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Cive MIligan (Law enforcenment presenter)
Questions by M. Vertlieb

Vancouver, B.C
May 8, 2008

THE COMW SSI ONER: Wel |, good norning, everyone. |
think we can start now. Yes, counsel.

MR. VERTLIEB: Thank you. M. Conm ssioner, this
nor ni ng we have presenters fromthe Vancouver
Pol i ce Departnment. W have Sergeant Cive
MIlligan and Constable Tammy Hammell. [1'd like to
start with Sergeant MIligan who is seated before
you, and wel come him Sergeant, thank you so nuch
for com ng.

Just so we all know, the Vancouver Police
Departnent have been terrifically hel pful, M.
Commri ssioner. Not only did they neet with you at
an early date to assure you that you woul d have
full cooperation, but they have net with counse
nore than once, and given us all the assistance
we' ve needed, and we certainly appreciate that
hel p and just wanted to nention that to you, M.
Comm ssi oner .

CLIVE M LLIGAN, a Law
enforcenent presenter

QUESTI ONS BY MR VERTLI EB

G Now, Sergeant MIligan, let nme just spend a few
m nutes on your background and then we'll invite
you to nmake your presentation which we understand
is going to be approxi mately one hour.

A That's correct.

C Fine. Now, Sergeant, in ternms of your own
background, you're born in Mntreal but ended up
finishing your education here in British Col unbi a?

A That's correct.

G Fol | ow ng your conpletion of your secondary
degree, you then went into the Canadi an Coast
Quar d?

A Yes.

G And you served in the Canadi an Coast Cuard in
search and rescue for two years?

A That's correct.

G You then enjoyed the freedom and the educati on of
travelling. You travelled the world for two years
carrying a backpack?

A Yes, | did.
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G On return, you went into the hospitality industry
and you served in that field for tw years?

A That's correct.

G And ultimately in 1988, you joined the Vancouver
Pol i ce Departnent as a constable.

A Yes.

G You have risen to the rank of sergeant, and that's
what you are today.

A Correct.

G You have been with the Vancouver Police Departnent
then for 20 years, and that's been your full-tine
occupation?

A Yes.

G Tell us, please, what it is that you' re presently

doing so we understand why you're here on this
subj ect matter.

A Thank you. Yes, M. Comm ssioner, ny position
currently and for the last four years has been in
charge of the Vancouver Police Department training
section. M responsibility and the responsibility
of sonme of ny staff is to deliver use-of-force
training to all in-service police nmenbers, other
than firearns training. So typically that would
i ncl ude handcuffing techni ques, pepper spray,
arrest and control, and conmunication tactics in
deal ing with people.

MR. VERTLIEB: Well, then, with that background, we
will pass the mcrophone literally to you and
pl ease commence your presentation.

PRESENTATI ON BY CLI VE M LLI GAN ( Sergeant, Vancouver
Pol i ce Departnent):

MR. MLLIGAN: M. Conmi ssioner, |'ve prepared a
presentation for yourself and the audi ence here
regarding the training that we do in reference to
t he Vancouver Police Departnent use-of-force
policies and invite any questions you have al ong
the way about that, and I'Il get started. There
are sonme videos that |I've placed in the
presentation, and the videos will capture
behavi our of people that unfortunately police have
to deal with, that are tasked with dealing with
There are explicit dial ogue warnings on sone of
those videos. Sone are |local and sone are
nat i onal

I understand one of the presenters spoke
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bef ore about the national use-of-force nodel of

whi ch, since the year 2000, the Vancouver Police
Departnent has followed. It's nerely a franmework
or a guideline for use of force. |It's left up to
the officer to nake up her mind or his mnd when
they're dealing with a subject, recognizing the
subj ect' s behavi our and taking the total
circunstances of the contact to determ ne what use
of force they think would be appropriate and
reasonabl e to deliver the person before the courts
or release them back into the conmunity if that's
t he deci si on made.

Typically, a bit of history, |I first started
in the training section in 1992. Prior to the
nati onal use-of-force nodel being instituted nore
recently, we had a sinple use-of-force level. It
was five steps. I'mnot sure if that was because
we were nore sinple back then, but the concept was
we had presence and di al ogue, enpty-hand control,
conmpliance tools and a firearm

It's since evolved into there are nmulti-step
nodel s desi gned by other officers around North
America, predom nantly Canada and western Canada,
that had sub-categories to each of these |evels.
Again, it was a franework for the officers to
recogni ze that their first level of force in
dealing with sonebody is their nere presence.
Presence can have an adverse effect, of course, on
behaviour. W would like it to have a positive
effect and that the subject would stop doi ng what
he or she is doing if it's contrary to the | aw by
a mere presence of the officer in uniformor
identification, or sinply a police car show ng up.

The goal of our police departnment, of which
I"ve said in the last four years - and |I'm sure
whet her it was stated or not before from other
use-of -force trainers and the sergeants - is to
concl ude every contact with have with the public
inthe first two levels: presence and dial ogue.
That's our goal. Also, as a rem nder to that,
when they cone to our training sessions, and the
reason we want to conclude 100 percent of the
contacts with the public in the presence and
di al ogue level is for sinple safety reasons.

However, because of behavi our of peopl e,
whet her they're fleeing a crine scene, about to
assault sonmebody at SkyTrain or whatever scenario
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that the officer cones upon, we have to take steps
to take the person before the courts or rel ease
themto the cormmunity, or at |east stop the

t hreat.

So we have enpty-hand control which woul d be
next up the ladder if you will, on the traditiona
use-of -force five-step nodel. Enpty-hand control
there's a cornucopi a of techni ques of punches,
stri kes, stuns, wist |ocks, pain conpliance
rooted in martial arts but not specifically have
to be a martial artist to performthe techniques.
They' re sinple, savage and they have to get the
job done quickly. Sonetines they don't work. If
they don't work, then the officer would of course
escal ate to conpliance tools.

Back in those ol der days, conpliance tools
were sinply batons, police dogs, things in hand,
whether it be a flashlight, a weapon of
opportunity. Pepper spray came on the | aw
enforcenent radar and was inplenmented. [If none of
those work and the situation escalates to a deadly
force encounter, the officer of course would use
her firearmor his firearmto stop the threat
agai n.

In the year 2000, the national use-of-force
nodel cane to be after some subject matter experts
got together in Ontario and determ ned that there
had to be a working nodel for officers across the
country in the nunicipal agencies, and the RCW
have a simlar nodel called the IMMwhich I think
counsel has spoken about.

["lIl break this down into segnents to nmaeke it
easi er to understand because when we first try and
teach this to officers, whether it's at the police
acadeny or during in-service training, that wheel

can be a bit overwhelmng to say the least. It's
mul ti-coloured, nmulti -- it's kind of confusing,
so what 1've done is |I've broken it down. | just

first wanted to show a use-of-force graph that,
again, we denonstrate and tal k about at the police
trai ning sessions.

Upwards of 97 -- in fact recently, there's a
study done nationally, Canadian, that denonstrated
that nost of the officers' business dealing with
people is done within those first two | evels,
presence and di al ogue.

THE COW SSIONER:  Now, this is Canada, B.C ?
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fromRutgers University back east, but the
Canadi an one is actually even higher. Canadi an

of fi cers have been shown to denonstrate that
they' |l use 98 or nore percent comunication
skills, and have to resort only to use-of-force or
actions in a very small percentage of the tine.

Unfortunately, an aside, those contacts that
the officers make daily are not recognized in the
medi a or not recogni zed nuch in the public other
than the person that they were dealing with, but
the ones that end up in action will, of course,
cause attention and obvi ous, human curiosity and
concern, when an officer has had to use force.

But the majority of the job is tal king, and up
until | took over in the training section, there
wasn't a lot of training in howto communicate
wi th people on the street.

So now we have a programcalled tactica
comuni cation. For exanple, | just spent
yesterday for four hours speaking with twelve
of ficers on how to de-escal ate viol ent behavi our
and 1'Il show you that in a mnute. | can get
nore into the tactical communi cati on nodel s that
we use.

The central core of that wheel that we sawis
based upon a situation, and the situation of
course is the officer com ng upon a scene, being
called from9-1-1 response, or finding a situation
unfolding in front of them The situation is
assessed by the officer, a plan is devised, and
then the officer acts on that plan. This is
really what drives the use-of-force wheel in the
deci si on-maki ng of the officers, the nere
situation. And everything in the situation can be
consi dered, i.e. environnental considerations,
[ighting, subjects' behaviour, prior know edge of
t he subject, whether the information on the radio
was that they were arned, whether they were
fl eei ng, whether they were wanted, whether there's
ot her people involved, ice on the road, slippery
footing, size of the subject, denonstrated
abilities. There's a list that | have
acconpanyi ng paperwork with that |ays out many,
many factors of what the situation involves.

Once the assessnent is made and the pl ans
determined in the officer's mind -- again, this
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can happen within two mnutes if it's, say, a
barri caded subject and the officers have the

[ uxury of two mnutes to deal wi th sonmebody, or it
can happen within as short a period of tinme as a
hal f a second or a quarter of a second to nentally
process what the situation is in front of the

of ficer.

["lIl just scroll through the bullets, and if
there's anything you need clarifying on at all,
"Il be happy to answer.

So the officers are expected to act
reasonably throughout the incident, and if they
don't, they face consequences obviously of
crimnal, civil, or Police Act violations if
t hey' ve made m stakes and the m stakes weren't
reasonabl e in the circunstance.

W tal k about use-of-force and we tal k about
excessive force in our training sessions as well,
and the officers are -- they do understand that.

Cooperative subject behaviour, the second
ring that's com ng out here, starts with
cooperative behaviour. It's a transition here in
white to black. A cooperative subject is
basi cal ly cooperative with the officer's requests
or demands or conmands, and there's no overt
vi ol ence. There may be sone verbal abuse, but
again, we teach officers to know how to deal wth
ver bal abuse and how not to get personally
involved in a situation.

A passi ve resistant subject now, noving up
the scale of escal ation of behaviour fromthe
subject, will not conply with verbal commuands. W
sonetimes see this in dealing with protests and
denmonstrations, of which there are hundreds a year
i n Vancouver, where protesters will sit down and
maybe link arns or just sit down to protest. So
there's no active resistance or assaultive
behavi our from sonmeone in this position.

There's a snapshot of a sort of typical
passi ve resistant person or persons seated, not
causi ng harmto anybody, potentially thenselves so
they're in the way of traffic, but it |ooks |ike
the traffic in this side of the picture have
probably been bl ocked off for their safety. So
that's a passive resistant subject.

We nove up the scale on this second circle
here of subject behaviour. Active resistant
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peopl e are non-conpliant, they're pulling away.
The scenario could be one of many, but let's just
say sonebody who's under arrest but they're

hol ding onto a table or they're pulling away from
the officer who's trying to effect an arrest and
take them before the courts, tw sting and turning.
What we call turtle-on-the-ground is when sonebody
| ays on the ground and whet her by accident or by
desi gn, whether they're startled enough that they
curl up this position or whether they're actually
trying to prevent the officers from obtaining an
armto handcuff, turtling on the ground is seen as
active resistant subject behaviour.

One of the concerns about people turtling on
the ground is the subject's actions leading up to
accessing a weapon, and that's what the officers
have to consider. Wat's the background of this
incident? Was it the suspect |ooked simlar to a
suspect in a shooting at a club and now they're on
the ground turtling while the officers are trying
to control then? Are they trying to access a
firearmif that was a simlar description? So
t hey have to be concerned about that, but sinply
the turtle is a very strong position instinctively
for humans to get into. They're incorporating
all sorts of positive nuscle engagenent and it's
very hard - in fact, alnobst inpossible, for an --

I had an officer who's about 250 pounds try and
unturtle a policewoman who was on the ground in
training and he couldn't do it. He could lift her
up physically off the floor, but he couldn't
unwap that armto handcuff her. So we train in
this techni que.

Active resistance is often a precursor to
assaultive behaviour. It's just that finite
nmonment before trying to unleash a grip on sonebody
froma steering wheel or a wall or a fence.
They're tensed up. There's anxiety, they're
anxi ous, there's maybe sone fear, there's naybe
some rage, there's maybe sone intoxicants involved
in here. Comunication has failed in nost cases,
and this is the apex before a fight in a lot of
times. Wiether it's designed to or not, the pixel
count in this - and that's as technical as | can
get about this - that it's not a clear delineation
between white and black like there is in
cooperative and deadly force behaviour. It's
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grey. So the officer has to make up his or her
mnd at this point. 1Is that just prior to an
assault? Oten this active resistant behaviour is
prior to an assault.

I think counsel nentioned that you' ve seen
this video already so I'l|l bypass it unless you
wanted to see it again, but | can talk
specifically about active resistance because --

MR. VERTLIEB: That one we haven't seen.

THE COM SSIONER: | don't renenber that one.

MR. VERTLIEB: No, this we haven't seen.

MR. MLLIGAN: Onh, okay. This is a Spokane Police

Department Dash cam vi deo, and what it captures is
two officers trying to control a subject who,
according to them has comrmitted a violation
worthy of a detention. It mght be insignificant
for the purposes of how we woul d consider a
traffic violation, but in any case, they've
determ ned that this person is arrestabl e under
their statutes and their rules.

They go to take himinto custody and |1
start the video and then I'Il nmaybe wal k you
through it and if there are any questions, 1"l
certainly be happy to answer them as we go.

They end up using a conduct ed- energy weapon
or electronic control device or a Taser, whichever
we would i ke to talk about here and termit, but
they used the Taser to take this person into
control and handcuff him

(VI DEO PRESENTATI ON)

MR, MLLIGAN:. Ckay. So you have sonebody in a

position here where they're again, | think they're
trying to get himinto a handcuffing position to
take himto jail or detain him He's not actively
fighting, but he's certainly not cooperative
behavi our in which he would say, "Yes, Oficer,
okay," offer sone verbal non-conpliance, which he
is there alittle bit. But they ve also --
they're trying -- by the tones of their voices, |
think they're speaking quite humanely to him and
trying to explain to himthat it's in his best
interest to cooperate.

One of the officers suggested that the dog is
in the car and the subject is basically, "Bring it
out, I'"lIl box that dog." So here's soneone who
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has no problem dealing with mybe aggression or
fei gned aggression, but he certainly | ooks to be
conpetent and capable, not that size matters too
much in these, but you have to | ook at the
officer's size in concert with this.

THE COM SSIONER: Wl |, | would think size would
matter.

MR. MLLIGAN: Size does nmatter sonetines, yeah, but we
al so have seen big people fold Iike a lawn chair
upon first touch as well.

THE COW SSI ONER:  Onh, yeabh.

MR. MLLIGAN: Here's a little nore of this video here.
And I'Il point out to you, M. Comnm ssioner, that
t he point where we would consider this -- this is
al nrost a defensive resistance if you want to break
it down, but it's a finite thing. An active

resistance is where he'll pull away and you'll see
that pulling away in a mnute. | don't know if
anyone's tried to put armbars on people or wi st

| ocks on people. |It's great in the gymasi um

because we're cooperating with each other, but
wi th an unknown quantity it can be rather
precarious and difficult at best.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: kay. There's a bit of size difference
in the hands. To mani pul ate soneone into
wistlock could be quite difficult in that case.
The officer is humani zing the contact which is
what we teach as well. Instead of saying, "W're
the police, do as you're told,” it's, "My nane is
Cive," or, "My nane is Mke," and it's nore
difficult sonmetines with people to assault another
hunman bei ng as opposed to the state. So we teach
t hose techni ques here as well.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: Gkay. This is the apex what | was
telling you about. This is the critical point
where the balance of this could lay in assaults,
fists flying, takedowns, hard concrete surfaces,
hoods of vehicles and an escalation. So the
of ficer here has determ ned that, you know what, |
think we need that Taser and that's what he's
called for. "Get that little thing out of your
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pocket." It's a clue to his partner that we're
going to deploy the Taser here to stop this from
getting worse.

(VI DEO PRESENTATI ON)

MR MLLIGAN: So it sounds like he's maybe taken him
on a bit of a car pursuit, but nothing crazy and
out of control but it |ooks like this guy didn't
stop and therefore, under their jurisdiction, they
have -- or under rules.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: He doesn't get hima third tinme, but now
they have the arnms in position. They're doing
what is called -- and I think Constabl e Hammel |
will talk about this. [It's taking control while
it is cycling. So they're well-educated in howto
control the linbs, usually the arnms to get them
behi nd t he back.

THE COW SSI ONER:  So there was two shots there.

MR. MLLIGAN: Yes, that's correct, yeah. So they wl]l
handcuff himand then I think you will hear sone
di al ogue fromthis subject that wanted to maybe
fight the police.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: Okay. So goes on to explain that he's
been shot and he's been stabbed but he's never
felt anything like this before.

THE COMM SSI ONER:  Let ne just ask you a question. Do
you think they should have yelled, "Taser, Taser,"
or words of that effect?

MR. MLLIGAN: Well, when we first started delivering
Taser training - and I'm not the Taser coordi nator

trainer, Constable Hamell is - but this warning
can be a bit of a pitfall and a danger for the
of ficers.

THE COW SSI ONER:  Ch, yeah?

MR. MLLIGAN. 'Cause there are counter neasures to any

type of conpliance tool whether it's a Taser or a
bat on or pepper spray. As soon as we announce,
"You're going to be shocked with 50,000 volts,"

t hat the vendor suggested that we shoul d say,

gi ves the person a good chance to conme up with
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counter nmeasures and a tactical plan to maybe
break away at that tine.

THE COMM SSIONER: It's a war ni ng.

MR. MLLIGAN: The warning is alnost a -- as long as
the other officers understand that this is a Taser
going to be applied, but if we give them warning
it does give the subject a chance to take counter
nmeasures and defeat the technique that's about to
happen, so it's nore of a risk

It's not really accurate as well. | don't
think the 50,000 - but |I'"mnot electrician - but
fromthe literature that |'ve studied --

THE COW SSI ONER: Ch, we know all that.

MR. MLLIGAN: You know all that, yeah, good. Ckay.

So we'll scale up here and again | ook at the
assaul tive subject behaviour, and this is the
framework that the officers are being taught to
recogni ze. Pre-assaultive indicators are a
fighting stance where maybe the fists are raised
or the shifting of the body into a bl aded
position. Posturing is big. Sonetinmes people
puff up their chest and gesture alnost |ike two

pi geons fighting over sone crackers. They tend to
get a little bigger than they actually are.

So intimdation also cones in the verbal
arena. |I'mleaving this, of course, with counse
for the PowerPoint in case you need to reference
it later, but furtive glances, staring down, we
have lots of indicators. Predomnantly it's body
| anguage, and that the officer decides that this
| ooks to be a potential assault against sonebody
el se or thensel ves.

Proxem cs is one of the biggest indicators to
an assault. It's allow ng the subject the
di stance to close to get to the officer to punch
the officer or attack the officer or stab the
of ficer and proxem cs are one of the biggest
indicators. So we want a standard police
chal | enge that would say, "Police. Don't nove."

If they start to nove and we've told them not
to nove and we have the authority to deal wth
them the officers are trained to recognize that
as probably nunber one on the |ist of cautions
that things could be taking a turn for the worse.
For the nere fact that soneone has to physically
assault himon the fists and feet, they have to be
within striking range. So we like to keep a
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safety distance if we can in contact.

Assaul tive behaviour, albeit the Crim nal
Code will define what an assaul tive behavi our is,
but they're al so considered shoves, pushes, grabs,
pushi ng up agai nst buil di ngs, pushing onto the
ground, tackling officers of course, and the
standard primtive punching and ki cking.

There are some warning signs that our nenbers
are trained to look for, furtive glances in the
very sneaky dangerous people that mght want to
hurt an officer will often | ook around before the
assault happens. They're sinply |ooking for
wi t nesses, other officers, caneras perhaps, or
cohorts. So furtive glances are one of the
indicators. In and of itself, | wouldn't say that
woul d be a big pre-assault cue, but coupled with
some of these other things, it would be.

Communi cation tactics, like I said, | have a
four-hour training program that | put together on
verbal judo based upon 60,000 police interactions
in North America predom nantly by Dr. George
Thonpson. He studied police interactions, so what
the officer said that worked to de-escal ate the
vi ol ent behavi our, what the officer said that
appeared to upset and antagoni ze the situation.
I'"ve spent nost of ny training career in
delivering that material to our people and whet her
t hey choose to use it or not, | would hope they
woul d 'cause it's a very sinple thing.

One of the concepts in listening, asking,
par aphrasi ng and summari zi ng and enpathy is if
sonmeone i s | ooking away while they' re |istening,
dependi ng on what culture they're from it's seen
as a bit of a nonent of non-conmmittal to what the
officer is staying and it could be pre-assault
cue. Not by itself, but in conjunction w th other
t hi ngs.

We have obvi ously head-shaking. That's good
body | anguage for sonmeone who's not interested in
paying attention to the direction the officer is
giving them Again, stress, anxiety, rage,

i ntoxication, there's many, many barriers to

ef fective communication. Cenched jaw, pursed
lips. Typically before sonebody assaults
sonebody, there's going to be a terse | ook about
their jaw, the nuscles in the jaw clench. \Whether
they know they're doing this or not, it's rather a
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gi veaway. People, when they get angry, they speak
through their teeth. You'll see a video of it in
a nmonent .

Deep inhale is basically the body's way of
taking in the air, the oxygen that it needs to
fight or flight.

This video here is -- again, | don't think
it's explicit in the dialogue, but if it is, it's
just sort of a cut of reality here.

This one, | don't think is. Here's a
situation in school where a student is being
ej ected from school for snoking marihuana. Her
grandnot her, the student and the nother are here
talking with the adm nistrator, and you'll some of
the things that | just nentioned in the video here
about assaultive behaviour and proxem cs in
particul ar.

The adm nistrator, although | haven't spoken
to her or seen her report, probably received a
significant injury if not a broken nose, certainly
enotional trauma fromthe assault. The assault
comes within a matter of seconds, and I'Il play it
twice so | can break it down for you

(VI DEO PRESENTATI ON)

MR MLLIGAN. Al right. So there's a short snippet

of a video, captured an assault. It's very
spont aneous, three seconds at nobst. But what you
will see when | break down..

(VI DEO PRESENTATI ON)

MR. MLLIGAN: kay. So there was a bit of clenched

lips, pursed lips, but very difficult for the

adm ni strator there to maybe recognize that as a
pre-assault cue. But what was telling there was
certainly a breach of that security space that she
had. She had to get close enough to what we call
hanmer-fist strike. It was a very powerful strike
to the bridge of the nose. So she's just as
shocked as we were when we first saw the video,

but probably in nore pain.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: So violence is never pretty whether it's
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in a policing context, in a school adm nistrator
trying to do the right thing context, or even in a
hockey match where soneone takes a stick and hits
someone over the head. It is intriguing for sone
people but it is obviously devastating for the
people directly involved and can have an effect on
the people that aren't even involved. There was
no profanity. | didn't see any dial ogue or
threats made by the woman there that hit the other
woman.

This one does have a warning, so depending if
no one wants to hear the "F' word, if you' ve never
heard it before, here's a good chance. Again, we
teach officers on how to recogni ze the dial ogue in
and by itself. Unless it's a threat or riotous
behavi our, like, "Let's go looting," during a
riot, the officer doesn't need to take any action
on that dialogue, but if it's a threat with the
ot her indicators present...

This is a situation where two young fellas --
you'll see a lot of the things |I tal ked about, the
posturing, the talking through the teeth, the
intimdation and the profanity and the proxemcs
all match in here when they are chall enged by sone
Vancouver residents who are skateboardi ng who got
in front of this guy's car and the guy took
offence to that. You'll also see the police car
in the background that sees this unravelling in
their rear-view mrror and they spin around and
come in and arrest the subject. They use a
conpliance tool in here, but it's a baton. The
baton is used to stop what they believe is -- and
"Il leave it to you, if you think it's grievous
bodi |y harm or death potential against these
skat eboar ders.

(VI DEO PRESENTATI ON)

MR, MLLIGAN:. Ckay. These two guys actually have pled

guilty to this once they saw the video. The video
is captured by a Spanish tourist in town at the 7-
Eleven. It's a little bit dark. | don't know if
we could lighten it up sonehow, Leo, at all or if
it's going to stay in that grain, but it's a very
clear video. That's a police car in the
background. It should be a very clear video; it's
a bit grainy. But you'll see sone actions that
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change fromintimdation, assaultive - that was
assaultive, the push - to |likely a deadly force
encounter with the police.

THE COW SSI ONER: Now, who did the push?

MR. MLLIGAN:. The fellowin the white shirt.

THE COW SSI ONER:  Yes.

MR. M LLIGAN: Yeah

THE COW SSI ONER Who is he?

MR. MLLIGAN: He's the suspect that was charged with
t he assault of these kids.

THE COW SSI ONER:  Ch, is he a skateboarder or out of
the car?

MR MLLIGAN. He's the notorist.

THE COM SSIONER:  He's the notorist, all right.

MR. M LLIGAN: Yeah

(VI DEO PRESENTATI ON)

MR. MLLIGAN: Ckay, so those are sonme kicks to the
skat eboarders' heads. And then the skateboarder
tries to get up, probably instinctively, to get
away fromthis offence. | wonder if the lights --
can it lighten it up at all? | nean, we're al nost
finished with this one.

Then the police come in and use the baton to
control the subject.

( ADJUSTI NG Pl CTURE)

MR. M LLIGAN: Probably one of the nbst dangerous
things is being stepped on or kicked while on the
ground. There is literally nowhere for the head
to absorb the injury fromthe contact of the
ground or the floor.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: The suspects tried to tell the officer,
"He hit me first,"” which is not the case.

(VI DEO PRESENTATI ON)

THE COW SSI ONER: Maybe you can just tell us what
happened.

MR. M LLIGAN: Yeah, the suspects -- in the follow up
to it?

THE COW SSI ONER: No, no.
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MR. MLLIGAN: Oh, right there?

THE COMW SSI ONER: W saw the police car cone up and
t hen what happened?

MR. MLLIGAN: That's right. The officer took a baton
out and struck one of the nmen there, the notorist,
on the thigh causing himto fall down. Actually,
the officer dropped the baton. You heard a
clinking and it fell off to the side by the store.
They took himinto custody, handcuffed himand
took himbefore the courts. He pled guilty as
soon as he saw the video of it.

Wthout police intervention, |I don't know how
| ong that assault could have gone on, but it was
precarious and dangerous for the subjects there
obvi ously. They had the neans, intent and ability
to do sonmething and certainly had the neans,
intent and ability at that point. You don't have
to have weapons to be able to cause grievous
bodily harm or death to sonebody.

I"l'l get soon to police response options to
this type of behaviour, and of course | will have
this Power Poi nt available for you for reference.

Anot her video, that is rather a conpelling
video and it denonstrates - and this is what our
officers see in training - that never to
underestimate the adversary. You have two fenal es
fighting here. | don't know if, between the two
of them are over 200 pounds, but nmaybe 100 pounds
each, rather savage and vicious, but again, that's
what fighting is about. One dom nates the other
Again, the dialogue is rather explicit, so |
apol ogi ze for that, if anyone doesn't want to
hear .

THE COMW SSI ONER: Ch, don't worry about that.

MR. MLLIGAN: Are you okay with that? Gay, thank
you. |'Il play this twice for you to be able to
see how things can transition froman enpty-hand
contact to a deadly force contact.

(VI DEO PRESENTATI CN)

MR. MLLIGAN: Ckay. During that contact, whether you
saw it or not -- if you' ve seen the video, you
probably recognize it, but the officers that we
give this video to and the public that we've shown
it to are shocked to know that there was an edged
weapon involved in that fight. It appears to be a
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backyard brawl captured on video. Unfortunately
YouTube, kids, or anybody can show anyt hing, and
there's a fight, underground fight circuit where
people will videotape these things.

So you'll see again where the one girl on the

ground accesses an edged weapon, a small pocket
knife, and buries it into the other girl's |eg.

(VI DEO PRESENTATI ON)

MR MLLIGAN: 1'Il show you again and we'll break it

down again 'cause it's very telling on how you
expect one thing to be, and it ends up not being
t he same thing.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: Okay. Right there, she's actually

accessing the knife from her pocket. The other
girl appears to have the upper hand in this.

She's using typical strikes and stuns and bal anced

di spl acenent to control the subject.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: Ckay. She's buried it into her |eg.

She m ssed on the first couple as you saw. Mbst
peopl e that have been stabbed - | haven't - but
nost officers that have been stabbed never knew
t hey were stabbed until they saw sone bl ood or
sonmeone el se told them "You' re |eaking, you're
bl eedi ng," because they believe it was just a
punch. Unless they actually see the knife at a
standoff distance, the knife is introduced, they
believe it was just an enpty-hand punch and then
they realized they've been punctured.

(VI DEO PRESENTATI ON)

MR. MLLIGAN: So she's still working around, and

think this young girl is lucky that that didn't
access sone of the nmain arteries in the |eg,
fenoral artery, all sorts of inportant vessels
buried inside the neaty parts of the leg, or
connective tissue.

(VI DEO PRESENTATI ON)
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MR. MLLIGAN: Wiat's interesting also is that this
girl is able to fight with a significant wound
al though it's not a bl ood-loss wound, but a
signi fi cant wound, and then she recogni zes t hat
she's been stabbed.

(VI DEO PRESENTATI ON)
MR. MLLIGAN: So you know the end.
(VI DEO PRESENTATI ON)

MR MLLIGAN: Al right. 1 won't showthis one. This
is a subject in the States who appears to be on
some drugs and he ends up getting very violent.
Actual ly, property danage and threat, again what
some police -- and even though | don't have
typi cal footage from Vancouver incidents, people
i n Vancouver have been known to access weapons and
assaul t peopl e.

This is actually -- if you like, | can show
it. It's about a mnute long. This is a self-
prof essed gang nenber in Las Vegas that | found on
the internet, and he had sonebody filmng him and
then he denonstrates that this is his corner,
after a short version of a rap song, and then he
takes a tire iron and proceeds to attack an
i nnocent notorist's vehicle with it. Again, it's
things that unfortunately happen in public, not
often, but here's a very clear..

(VI DEO PRESENTATI ON)

MR. MLLIGAN: So we have to obviously -- within a
matter of seconds, if an officer was to roll up on
that scene, they're going to have to process, |ike
we saw at the first stage of the use-of-force
nodel, what is the situation here? This is
sonmeone gone berserk with a weapon here. If that
weapon beats through that wi ndow and hits a child
in a car seat, then you've got potential grievous
bodily harmor death. So the officer is going to
have to take sone swi ft decisive action. He
doesn't have a lot of tine to plan. The person is
hi ghly nobile. Are they stationary for a CEWor
Taser shot, or is this an i medi ate urgent
situation?
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After viewing this video on the internet, |
phoned Las Vegas Metropolitan Police Departnent
and said, "Are you aware of this?" They said,
"No." They | ooked at the video because | kind of
did a little detective work, and that's as far as
it goes for ny detective business, but the idea
was | found out the location, and that car was
never reported as a victimof an assault. They
think that that car just kept driving out of
Nevada or wherever it was in Las Vegas and kept
going. They never had a report of sonmebody doi ng
that. | imagine that person was rather
traumati zed in there.

(VI DEO PRESENTATI ON)

MR. MLLICAN: So sonetinmes people act in bizarre

fashi ons, and we have a fair share in Vancouver
and Lower Mainland netro, and B.C. and Canada
about people under the influence of drugs or rage,
or for whatever reason, they act out. The
definition of bodily harmwould apply to that one,
gri evous bodily harm or death.

Now we get into our response options. A
typi cal response option for soneone who is
denmonstrating that cooperative behaviour in that
white area that we nentioned before would be the
presence and di al ogue. Again, that's our goal in
the police departnent is to solve every encounter
we have in this dial ogue and presence | evel.
That's not the reality of it. The reality of it
is sonetinmes you have to use force to stop
behavi our.

Tactical communi cation, again, body |anguage,
i stening, enpathy, understandi ng, paraphrasing,
usi ng body | anguage, readi ng body | anguage, tones
of voice, pitch nodul ation, different |anguage
skills. Vancouver probably has the nost diverse
| aw enf orcenent agency that |'ve ever known in the
worl d as far as backgrounds of people and skills
and skill sets they bring to the job, different

| anguages, different cultures. |It's a very
di verse agency and that's one of our strong points
here. |If we need soneone to translate i mediately

a description of a suspect who just stole
sonmebody’' s purse, we can do that in a nunber of
| anguages on one shift. W don't have to use the
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phone services anynore |ike we did years ago.

Again, these are all the things the officer
woul d take into account, their distance to the
person, the ability that they're denonstrating, a
weapon, a potential weapon, nunber of people
i nvol ved, location of a vehicle stop, whether it's
near a club that is not police-friendly, ratios.
Those environnental factors are key to the officer
maki ng up her m nd what she wants to do and why
she thinks it's good to do that.

Tactical withdrawal often is an option for
officers to withdraw and wait for resources,
whet her they be canine service or energency
response teamif it's a barricaded subject.
There's nothing wong with tactically w thdraw ng
except if the person escapes that contai nment and
goes on to hurt sonebody else. You mght find
sone issues, litigation issues or areas of
responsibility that the officer failed to perform
because he or she just left that person run
ranpant and put a tire iron through the w ndow of
another car if they didn't take swift action
t here.

So tactical wthdrawal works on a pl anned
event .

THE COMW SSI ONER: Sorry, how is this taught?

MR. M LLIGAN: Just like this.

THE COW SSI ONER: The way you're doing it with us?
MR. MLLIGAN: That's correct. W have 40 officers in

our training -- sorry, I wish we had 40 officers
in our training sessions. W have three officers
in our training section, and we'll typically teach
a class of 40 officers, and they get this in
actually nore detail than -- I'msort of rushing

t hrough here, | apol ogi ze for that.

They al so get a communi cation tactics update,
and 1've got a list of all the training that we've
delivered in the last 13 years, but they get it in
this form They can have a handout if they want.
It's interactive. | have videotapes. |[|'ve worked
on files, was in Internal Investigations for
several years in the early 2000s. Since then
I"ve been asked and tasked to | ook at use-of-force
i ssues from other agencies in the Lower Minland,
and |'ve determ ned now to use videos where |'ve
found officers did not act reasonably and acted
i nappropriately, outside of the confines of the



21
Clive MIligan (Law enforcenent presenter)
Present ation

OCO~NOOUITRAWNPE

use-of -force training. So | use their stories as
exanpl es for how our officers should not behave.

One officer who | found didn't use
appropriate force or used excessive force is in
sentencing right nowin the crimnal court. O her
of ficers have found that |'ve exonerated themvia
their reports with all the information conpil ed,
whet her it be video evidence or wtness statenents
or officer statenents. So we tal k about those
other officers and those other exanples. It's
very clear to officers what we expect of then

|'ve probably got about 15 m nutes left, is
that right? Are you okay with that?

THE COW SSI ONER: Go ri ght ahead.
MR. MLLIGAN: Ckay, thank you. The passive resistant

behavi our, as we showed before, a typica

protester or someone just seated and not willing
to cooperate with the officer who has | awf ul
authority to deal with thenm, comunication tactics
have failed. Passive-resistant behaviour wll
require probably sonmeone to be lifted up out of a
chair, sinple wistlocks. |If they fight, then
it'll probably escalate to sonmething else, and the
t echni ques we can teach to get sonmeone out of a
chair or off the street when we have to are pretty
simpl e, basic biokinetics and how to mani pul ate
people to stand up or turn around.

Sone are rooted in martial arts, but |ike I
said before, you don't have to be a martial arti st
to performthe tasks.

Active resistant behaviour, presence and
tactical comunication can still be utilized.

Li ke you saw in that videotape with the Spokane
police officers dealing with a subject there, they
were still using good dial ogue, nice tone of

voi ce, very clear, no profanity, no persona

i nvol venent, just professionalism It didn't
really seemto work but they can use that in
conjunction with this type of behaviour for sure.

It appeared they were trying to take a handl e
or a lever on the subject's arm There could be
strikes or stuns to primary targets. The results
of a strike or a stun, like a knee strike to
sonmebody' s thigh, does a nunber of things. A knee
strike will cause a tenporary notor dysfunction,
or a stun in that nuscle which will hopefully
impair that nuscle for a nonment so that they can't
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fight continuously, or they'Il fall, lose their
bal ance. A knee strike also has a nental
stunability (sic), capability, where it takes the
m nd off a subject's resistance and all ows the
officer to manipulate theminto a position of
control.

Neck restraint, we don't see it a |lot
anynore, but we still train officers in howto
render sonebody unconscious via application of
| ateral pressure to the sides of the neck, which
isn't a choke hold. Choke hol ds have been
bani shed from policing several years ago. W
don't use choke hol ds anynore. This techni que was
incorrectly called a choke hold for sone tine, but
a choke hold is direct pressure to the trachea
causing the cricoid cartilage, the hyoid bone to
fracture, very dangerous high | evel target, which
woul d be available to an officer if he or she was
facing grievous bodily harmor death. This is a
good techni que.

But just to control sonmeone in this active
resi stant behavi our, a choke hold is no good,
doesn't work, excessive.

Neck restraint, though, applies sone pressure
to the sides of the neck, not the throat. It has
about four criteria or four ways that it actually
renders soneone unconscious, and | can get into
that if you like.

I ntermedi at e weapons, we're introduci ng now
bat ons, pepper spray, conducted energy weapon, the
Taser, police dogs, police cars, flexible baton
rounds from shotguns, R-1s, anti-riot weapons,
this type of tools that'll help stop the
behavi our. Again, the scale is based on the
escal ati on of the subject's behavi our, whether
it's escalated up or downwards.

Pepper spray, back in the '90s when we
started to look at it, actually late '80s, early
'90s, was neant to be the panacea of policing. It
woul d sol ve every problem put your pistols away,
t ake out your pepper spray 'cause it'll solve the
worl d's problens. |In quick due course, it was
recogni zed that it probably works best on cops in
training that aren't drunk, for the nobst part, or
enotionally enbroil ed anxi ous fearful escape-
prone. It was just a technique that has its
pl ace, but a very small place. OC spray has a
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significant failure rate, docunented failure rate
on people suffering fromnental health issues
whose pain receptors aren't working as well,
overriding chem cal responses, intoxicated people
or going-at-it people, you can fight through
pepper spray very easily.

But when it first came out, it was the answer
to everything. 1In fact, when it first canme out,
rightly so, Amesty International called for a
conpl ete ban on the use of pepper spray 'cause
they believed it was killing people inits
application. Oobviously a simlar type of inquiry
and conmm ssions were struck around the world,
predom nantly North America, about should OC spray
or pepper spray be used in | aw enforcenent 'cause
apparently it's killing people, was the hue and
cry. Now, they've realized that it's not and that
you can buy pepper spray in the corner store
probably across the street for your kid if you
wanted to or when you go canping.

So at first it was a very pressing issue and
had to be exam ned carefully obviously, but it was
determ ned later that it's nmerely an irritant --
actually not even an irritant. The chem ca
conmpounds are such that it's not a fatal
application. 1It's an inflamuatory agent.

CEW Taser, which obviously is the focus of
this conm ssion, understandably so. Also primary
baton strikes could be used agai nst an active
resi stant, because that's the apex there where
we're tal king about violence to the officer or the
subj ect. Sone have argued, and sone have st at ed,
and we've tal ked about this candidly: Should an
of ficer, because of the virtue of her job or his
job, be subjected to hanmer-fist strikes to the
nose, elbows to the stomach, kicks to the groin,
when arresting sonebody to take them before the
courts? That's the question.

I want to challenge the public who have
famly in law enforcenent or friends in | aw
enforcenent, or just |aw enforcenent people in
general, should you be willing to take a few hits
to get this person to jail? Are you willing to
| ose a tooth or get punched or have sonethi ng
pushed at you, knocked down? | wonder if the
parents of the people signing up for the job that
they do would be willing to sign off on, yeah, |



OCO~NOOUITRAWNPE

24

Clive MIligan (Law enforcenent presenter)
Present ation

guess you can take a couple of punches upside your
head. Hmm

So that's the bal ance there. W know there's
i nherent risks in policing, but if we can mtigate
those risks by using conpliance tools at the right
time and for the right reasons, then it's a safety
thing for the officer. Public safety, officer
safety, subject safety, we get it, but
unfortunately sone people don't want to conply.
Some people want to fight the police, sone people
want to shoot the police. Those response options
like I just nmentioned, there's an increased injury

potenti al .
And quickly, if you will -- whenever you feel
i ke taking a break, | can do that and finish off

in about ten mnutes 'cause | do have a bit of
training stuff.

THE COW SSI ONER:  Let's finish
MR. MLLIGAN: Are you okay? Thank you, sir

Assaul tive behaviour, officer can still use
presence and tac com (sic). |If soneone is
threateni ng assault fromacross the room we can
still try to use dialogue. W can still try to
use presence and professionalismto cal msonebody
down. But if it doesn't work, it doesn't work.
We're looking at different techniques to be able
to effect the purpose.

Now we' re escal ating of course on the officer
response options around the outside of the wheel
here until we get to the deadly force area.

Now t he wheel is conplete, if you will, but
it finishes off at the high level which is a very
| ow frequency highly enotional event. 1t doesn't

happen a lot, but if it does, then the officer
realizes or recogni zed that soneone may die or
suffer grievous bodily harmif they don't
intervene, or the officer hinself mght face this
as well. They have options for them baton
strikes, firearns. Baton strikes at targets now
that weren't the primary target strike areas, so
we're looking at to the head. This is of course
based upon the scale of the subject’'s behavi our,
whet her the officer had to escalate to this or
not .

Agai n, these things typically wll occur
within a matter of 1/1000, 2/1000, 3/1000, several
seconds, and the officer has to take all this
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information, the totality of the circunstances to
det erm ne whether or not he or she is going to
have to use a technique that could quite clearly
kill sonmebody or grievously cause them sone harm

The key concepts to this, it has to be
reasonable. W tell the officers that the use-of-
force shoul d be purposeful and professional, not
punitive. W also tell themthe rules of
engagenment, if you will, and if anybody is found
to be using excessive force, they' re not wel cone.
They can be retrained, reassigned or fired, as
involved in the Stanley Park investigation. That
resulted in two officers being fired 'cause their
behavi our wasn't consistent with the stuff that we
teach. They got personally involved in an
altercation, didn't know how to de-escalate it
verbally and took offence to what sonebody said
that wasn't a threat. It was just a verba
chal | enge.

So hopefully we can learn froma | ot of
things. The |aw supersedes all we do, and again
it boils dowmn to that officer's perception of the
situation.

| just have a couple of nore slides here of
-- I"Il just actually pass by this. But this is a
slide denonstrating what the average person has to
do to recognize a threat fromthe officer's
perspective or any human's perspective. They nust
see or perceive the threat, a fist being nade,

t hey nust anal yze what it is, cognitive process.
They nust fornulate a plan, what's ny plan.

In the case of the school administrator, she
didn't really have a plan to deal with that. She
was caught off guard by that. Mybe she saw at
the aw m nute 'cause she kind of winced a little
bit. There's a startled flinch response humans go
t hrough when they're facing a threat. But she
probably didn't perceive it really well. She
didn't analyze it, she didn't really have a plan
and she wasn't able to execute the plan because
she didn't have enough tinme to do that. |If she
had sone di stance between her and the nother who
came through with her fist raised, she could have
been able to instinctively get her hands up and
stop that fromhitting, basically keep |ess
important parts in front of nore inportant parts
so couldn't cause as nuch damage to her. But
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don't think she really saw it com ng, or didn't
expect it to happen.

THE COM SSIONER: | know it doesn't matter to your
presentation, but as a matter of curiosity, what
happened?

MR. MLLIGAN: To that |ady?

THE COM SSIONER: O to the assail ant.

MR MLLIGAN: | don't know. | haven't researched it.
|"m sure they probably would have followed it up
with the daughter and the parents.

The average person responds in about three-
gquarters of a second to a threat. This would be a
driving threat. |If you're driving home on the
road today and you saw the red lights in the
vehicle in front of you go on, you've got about
one second or less to nake the deci sion what
you're going to do. W can respond in that tine

frame, which is pretty quick for humans. |It's an
QUDO | oop, if you will, or a process by which
peopl e can respond to threats. If it's a fist,

you m ght have three-quarters of a second.

Some exanples | used here are not really
appropriate here, but I was asked to present to
t he | ndi ana Hostage Negoti ators Conference two
years ago, to tal k about officer safety and
wi nning mnd and assault prevention. | used sone
icons here that can performin a matter of 20
100t hs of a second to threats, and one is Danica
Patrick. She's a world-class racer, and she's
beating the pants off sone of the guys which is
upsetting the guys obviously. But she is
responding in 20 100ths of a second to a threat.
A threat to her is the vehicle in front, tire
bouncing in front of her and she's able to
accelerate as she's very acute to what's
happeni ng. She's very well trained.

Anot her fellow can perform or high |evel
sports people, but what's really happening in
these instances is people are able to recognize
the threat. The threat to Payton Manning is the
two fellows about to cone and crush him take the
ball away fromhim The threat to himis his pay
cheque, but the threat, too -- well, it's al nost
done anyhow.

THE COM SSIONER:  This is a good tine to take the
br eak.
MR. MLLIGAN: Sure. Just on that, sir, the threat to
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Payton Manning is basically a financial threat.
The threat to officers dealing with spontaneous
assaults is harmto thenselves. So that's the
di fference between sport and | aw enforcenent.

THE COW SSI ONER: | ndeed.

MR. M LLIGAN. Thank you.

THE COMW SSI ONER: W' Il just break for ten m nutes.

( PROCEEDI NGS ADJOURNED FOR NMORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

THE COMM SSIONER: | understand we're ready to
conmence. Yes, counsel?

MR. VERTLIEB: Thank you. Please, carry on, Sergeant.

MR. M LLIGAN: Thank you, M. Commissioner. [I'll just
finish up with sone of the training events that
have taken place in the last 13 years or so.
O ficers in Vancouver are trained quarterly. This
is just the control tactics training, or, if you
will, the defence tactics training as it's been
formerly known.

In 1995 there was crowd control tactics and
how to deal with crowds, crowd psychol ogy and
crowd mentality and crowmd managenent. In 1996
there was sone training when this buzz word just
cane first on the horizon, "excited deliriunt, or
syndrome or positional asphyxia. There was
training in howto basically not predict but
recogni ze people that are in states different from
normal agitated behaviour. A lot of research had
gone into that about subjects' body | anguage,
subj ects' situations.

One of the big things in excited delirium
even though it's not actually a nedical term but
it's used in the nedical comunity and first
responders, is that people are sonmewhat -- well
they're extrenely hot a lot of the tinmes. The
coroners' reports have found that the body
tenperatures are 104 and higher, and therefore the
person is shedding their clothing. So sonetines
the police will respond to a service call of a
person runni ng naked t hrough an apart nment
bui l ding, or a person runni ng naked down t he
street. You m ght have seen sone vi deot apes of
that recently here where people are shedding their
clothing instinctively to reduce their core
tenperature because it's dangerously getting out
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of control.

Otentines, it's scenes of people that have
overdosed and gone through a state of cocaine
psychosis or intoxication or excited delirium and
have expired because of that. There's ice cube
trays on the floor, there's evidence that they
tried to cool thensel ves down by breaking gl ass
and breaking windows to create a draft, wet towels
on the floor or bathtubs filled up with water. So
those are just one of the typical signs and
synpt ons.

The other is bizarre behavi our, super
strength where it takes three or four officers to
control sonmeone physically, and even then they
have a tough tinme because the subject is able to
utilize adrenaline and other chem cal systens and
overwhel m one or two officers quite easily.

Mul tiple assailant training, ground fighting,
some other things that we've trained officers in
over the years. Pepper spray, baton and neck
restraint are re-certified every other year. 1In
2001, again, training in positional asphyxia and
how t he body shoul d be placed after an arrest when
restrai ned, and the inportance of having nedical
peopl e cone and attend when there's been a use of
force agai nst sonebody.

More crowd control training. W deal with a
ot of crowds in the Cel ebration of Light, so
officers need to be trained on how to manage
crowds properly to maintain order and ensure that
it's safe for the people to view these events in
| arge nunbers. O if there is a riot or problens
like that, to be able to respond appropriately
with the techniques and tactics necessary.

In 2004, tactical comunication, again, all
on dealing with people and stayi ng professional
and not getting involved in personal altercations.
In 2005, excited deliriumagain. Modified
restraint device and sonme electronic contro
devi ce or Taser training, support training.

We do reality-based training where we
recreate actual events that have occurred so that
the officers can, in a training environnent,
recreate what they would probably have to do in a
situation to control a subject, radio
broadcasting, follow up control, sound use of
force choi ces.
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Then we have a spontaneous knife attack
trai ni ng where sonebody, nuch Iike that video, a
role player wll produce an edged weapon or
weapons and attack the officers. W get to see in
training their responses and we can coach or we
can test and eval uate their behavi our.

More recently, some close quarter conbat
again. More than 98 percent of the job is
comruni cating with people so we continue to teach
that just as recently as yesterday. W' re talking
about tactical comunication, but we also need to
know how to control people in a team environnent,
three or four officers controlling one person to
the floor and how to un-turtle that person. This
type of information is taught to the officers.

THE COMW SSI ONER: Do you have any statistics within

your own force as to the anmount of encounters with
the public result in the use of any force?

MR. MLLIGAN: We're just on the cusp of that now.

There hopefully will be in the PRIME, which is the
records managenent systemthat the Vancouver
Police uses and a | ot of other agencies use in the
province, we'll be able to gather all the
statistical information at the end of the year, or
what ever tine frane you like, and be able to see,

"Subj ect arrested, taken to jail, force used:
presence and di al ogue,” or tactical comunication
or pepper spray or baton. Then we'll be able to

glean fromthat information statistics to help us
in training or to provide to boards or inquiries
or anyone el se who's interested in those nunbers.
But right now, in a ballpark figure, we're
putting people in jails quite often, daily, on a
daily occurrence with nothing nore than, "Sir,
turn around, put your hands behi nd your back,
pl ease do as you're told. Thank you." Cooperate,
and off they go. GOccasionally people will fight.
Wien we get it, we deal with how to deal with
that. But the majority of it -- | can't give you
nunbers on exactly, but it's way up there.

THE COMW SSI ONER: This system it is in place?
MR MLLIGAN: It's in place now and it's about to --

or I'd say within the next couple of weeks,
according to the PRI ME people who run and

coordi nate that records nmanagenent system it's
going to be a mandatory thing for the officers to
fill out.
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W' ve already trained themon how to do that.

THE COW SSI ONER: Pardon nme, when do they do this?
Wen does an officer do this?

MR. MLLIGAN: Oh, every tine they put sonebody in jai
or make an arrest.

THE COMWM SSI ONER: Back at the station?

MR. MLLIGAN: That's correct, or in their |aptop
conmputer in the car.

THE COMM SSI ONER: There's a laptop in the car?

MR- MLLIGAN. That's correct. So it's direct data
entry.

| had sone other videos but they're -- if you
need to see them you can see them One is a |lone
of ficer using a Taser to control sonmebody. The
ot her one is an officer being shot behind a very
simlar |ooking scenario. It just denonstrates
the fact that you really don't know who you're
dealing with until you're dealing them their
behavi our .

So | think I'"ve taken enough of your tinmne,
sir. 1'll certainly answer questions from anybody
or the counsel

THE COW SSI ONER: Thank you very nuch.
MR. M LLIGAN. Thank you.

THE COW SSI ONER:  Counsel ?

MR. VERTLIEB: Thanks, M. Conm ssioner.

QUESTI ONS BY MR VERTLI EB, conti nui ng:

C Sergeant, the Vancouver Police Department is
approxi mately 1500 nenbers?

A | believe so.

C And what is the current inventory of Tasers?

A Const abl e Hammel | probably has the exact nunber.
I think it's somewhere around 130, nmaybe. |[Is that
ri ght?

CONSTABLE HAMMVELL: It's 120 to 130.
MR VERTLIEB: Thank you.

C Presently, is Taser use allowed in the cells or
| ockup?
A No, it's not. Sorry, it's under reviewto see if

it would be a benefit to have that |evel of force
applied to people that want to cause probl ens or
fight in the jail system but right now, no,
there's no weapons allowed in the jail.

G Is there any recomrendation to all ow Taser use in
the cells or |ockup of the Vancouver Police
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Depart nent ?

Not yet. [It's in the planning stages.

Is it being planned as sonething to inplenment?

G ven further due diligence or risk managenent,
and conparing it to other agencies, if it's been a
benefit or detrinent to them yeah, we'll |ook at
it. It mght have its place. If it can stop
sonmebody from assaul ting anot her prisoner or just
the nmere presence of it, or the know edge of it
being in jails, and if that prevents sonebody from
fighting, then that's a good thing.

Does current policy allow soneone in handcuffs to
be Tasered?

Yeah, it does. Again, this is usually a
contentious issue because often people are

m si nforned and bel i eve that just because
someone' s in handcuffs that they are no threat
anynore, which is not the case. In fact,

someti mes when people are placed in handcuffs, the
conmpl acency of the officer arises and the officer
figures, okay, we're just going to walk up to the
jail now. We have disarned other officers in
training of their pistols while we were in
handcuffs. W have assaulted other officers in
training environment while in handcuffs. Subjects
have assaulted our officers while in handcuffs.

So, yeah, it's not over until the cell door is

cl osed.

Just tell us again what PRIME is. W heard it
yesterday, but it may not have cone through as
clearly as it mght. PR ME neans what?

PRIME i s an acronym for a records managenent
systemthat is being instituted in nost nunicipa
agencies in British Colunbia. It allows officers
to direct data entry fromtheir nobile conputers
or their hand-held conputer, |aptops, into a |arge
dat abase that can be shared with, say, Burnaby or
Ri chnond RCWP. | f they check sonebody, they can
access the records that have been authorized via
their conmputer system So it's a network, really,
but 1'"'mnot a PRIME expert at all. [It's out

t here.

Presently, you're not working the street as a
patrol officer?

That's correct.

If you did do that, if you went back to those
duties, would you determine to carry a Taser?
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Pr obabl y not.

Wiy is that?

Well, | aman instructor in Taser as part of the
certification process to be an instructor for
provincial use-of-force training, et cetera. 1've

got a nunmber of different qualifications, et
cetera, to do with use of force. But | never had
one before, and | seened to be doi ng okay, in nost
cases able to talk to people and deal w th people
in different situations. [|'mhappy that they're
out there, but | don't knowif |I'd want to put
nysel f through the training and have anot her piece
of equi pment to have to rely upon. But if |I'm at
acall and it's a predicted event, i.e. a subject
is threatening sonebody, it's nice to have a Taser
t here and soneone el se can deploy it.

As a supervisor, | wuldn't really see nuch
need to have that, as far as relying on the other
officers to bring a Taser to a situation. Again,

the Taser isn't the greatest tool; it's just
another tool that's available for police. Mybe
I"'ma little old school, I'm not sure, but I found

talking to people works nost of the tine unless
the threat is serious enough to warrant physi cal
i ntervention.

But if you can basically stop sonmeone from
assaulting you at a distance and it works, then |
think that's a good thing for everybody. But, no,
I woul dn't probably carry one around.

Yest erday, we had Assistant Deputy M nister Kevin
Begg here and he tal ked about differences between
Ameri can and Canadi an policing. You seemto have
obvi ously spent sonme tinme with Anerican police in
a nore detailed way than probably anybody in the
room Do you have an inpression about any

di fferences between the Anerican approach to
policing and the Canadi an approach?

I"ve often said that we have a crystal ball in
Canada, and we have the good fortune to |look into
that crystal ball and predict the types of things
that will be comng north fromthe U S., and
that's in crimnal behaviour and sort of |aw
enforcenent trends. A typical exanple would be
crack cocaine that wasn't here 20 years ago, but
it was certainly entrenched in the U S nmajor
cities and outskirts. Now we have crack cocai ne
on pretty much any street corner you wanted to buy
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it onin any type of dress. You could acquire
crack cocaine. So it used to be just a U S
t hi ng.

There used to home invasions only in the
United States of America, of which we would | ook
aghast and read about in the newspaper about
someone' s hone being invaded in Seattle or
Portl and or the west coast predom nantly, just for
our regional news area coverage. Now we have hone
i nvasi ons here.

So if it's predictable, it's somewhat
preventable. W had little gang activity other
than a few street gangs that we all sort of knew
person to person when we'd run into them and they
knew us. Now, the proliferation of gangs is
somewhat out of control, but it's represented
again as it canme fromthe U S. -born techniques.

You | ook at fraud. Well, now everything can
be transmitted nore than seven to ten years. |It's
seven to ten seconds by the press of a button, as
far as other crinmes go.

But we never really had drive-by shootings in
Canada, but we woul d see them happening in the
States. Now we're having them here.

So as far as policing trends, |aw enforcenent
stuff, I still like to think of Canada - although
we are in partnership wwth Americans as far as
training and things |ike that and predicting
events - |I'd still like to think of us as nore of
a British contact and wal ki ng the beat and tal king
to people and getting out in the comunity.

That's a nice thing, and we enphasize that to our
officers. Although we need the garb, we need sone
tactical equi pment and tactical uniforns for
specific times, but | think what we say to them
and what we said to them yesterday was, "Be nice
to people, be pleasant and approachable to people
or the commnity.”

Li ke our police officers are exact
replications of our community, whether it's Afro-
Canadi ans or European- Canadi ans. W had a Russi an
fellowin recruit training yesterday, Russian
fam |y background. He's recently em grated here
with his famly. W have trans-gender people, we
have all sorts of different people in our agency
and we represent our comunity.

So we are the conmunity, and | knowit's an
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ol d adage, but we just need to be nice to people
until they want to fight with us, and then we're
not nice 'cause there's no nice guy during a
fight. The bottomline is if they do as they're
told and we have lawfully tried to deal with them
it's just fine, things will go great. But if they
try and hurt us in any nunber of ways that maybe
you saw on the vi deotape or any weapons

i ntroduced, they'll be dealt with efficiently, and
then we're back to being nice to them after.

We're not in the business of creating enem es.

| think in the U S sonetinmes |aw enforcenent
get very frustrated in sonme gang situations and
they begin to see the gang as "the eneny". Their
enoti ons take over and they becone personally
involved with, "These are our streets," and maybe
there's sonme racial epithets thrown off, and they
made sone threats that they can't back up, and
therefore you have this adversarial mlitaristic
eneny versus the police.

We don't need that here. W don't want that
here. W just want the people to do as they're
told when they're under arrest and take them
before the court system But if they fight with
us, we hope that they'll Il ose quickly in whatever
capacity it is. That's safest for the officers,
safest for the public and ultimtely safest for
the person. So if we can use a Taser, again,
which is the crux of this whole system or process,
to stop that from happening, to stop an assault
agai nst sonmebody or an escal ation of viol ence
towards themfromthe police (sic), that would be
a benefit.

I"ve just wanted to sort of finish on
somet hing I thought about, and it's probably a
headl i ne-grabber. |If nothing el se makes it --
because this is an hour-and-a-half session -- if
not hing el se makes it to the nedia, this probably
woul d.  But | would argue the fact that Tasers
saves lives and | would say Tasers don't
necessarily save lives; police officers do. And
that's sonething to think about, whether it's a
tool of the Taser, whether it's a tool of baton,
whether it's a tool of a firearm or whether it's
just pure contact in the verbal arena, the cops
are the ones out there making those decision, and
maki ng hopefully the right decisions at the right
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time in a very short period of tinme, and meking
everyone safer for it.

So I'"msure TASER International won't |ike
that spin on it, but that's ny feeling.
From what you've just said, it seens that you
woul d probably agree with the wi sdomthat the best
arsenal that any police officer can have is the
public trust.
Absol utel y.
Just a couple of other things, if |I may. The
Taser is, in Vancouver, classified as an
i nt ermedi at e weapon.
That's correct.
Can you pull up one of your slides that shows the
use-of -force wheel, whichever one you want. |
think you' ve used it very early on.
Any one?
Yes, any one, just to get the use-of-force nodel
that we use in Vancouver.
kay.
Do you have one? This nmay be hard to read. See
if you can find one that's a bit |arger, please.
Is that one a little better?
Yes, | think that --
I have a | arge one.
No, that's fine. No, that was fine, Sergeant.
There you go, good. Thank you. So we see the
i nternmedi ate weapons in that diagramand it's
the --
Thi s one.
Thank you. Now, do we read that correctly now?
The one that was in your material refers to --
there we are. Show us where your present use-of-
force nodel would allow you to use an internedi ate
weapon? Wiat conduct by the subject, as you cal
hi m
There's active resistance. Passive turning into
active resistance prior to assaultive behaviour is
the introduction of sort of |ow-end internediate
weapons, internediate or |ow-end targets.
So the present use-of-force nodel allows Taser at
t he poi nt where passive is about to becone nore
active?
Actually, where active is active. | knowit's a
finite description, but active resistance, it's
not passive resistance. But active resistance is
where we recommended Tasers used, and above.
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THE COMWM SSIONER: Officer, | take it if sonebody's
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hol di ng on to sonebody and won't let -- sone

t hi ng, not sonebody. |If soneone you want to
arrest is holding on tightly to sone thing and
won't let go, | take it that's active resistance?
That's correct. As a matter of fact, | had an
exanpl e when | was wor ki ng the Downt own East si de
where a subject was holding onto a chain link
fence. He appeared under the influence of sone
drugs, was arrestable and was hol ding on and
several officers were trying to take himoff the
fence. But again, nuscles work in conjunction
with thenmsel ves, and he was literally shaking and
they couldn't manipul ate his arnms back.

So | tried a basic stun. | didn't have a
Taser then. Tried a stun with nmy hammer fist,
much |ike that woman did, actually, a primtive
strike and targeting the radial nuscle, a radial
nerve nuscle point. This is one that usually
works as a reflex when the doctor hits it and your
hand opens up. But by pressing down on that even
right in here, you can feel that it's rather a
tender spot and has a chance to cause nuscle
di sruption, kind of an electrical one albeit
manual | y appli ed.

| struck the forearm but as | did, he turned
it up and I broke ny hand on his elbow. So |I was
off for alittle bit of tinme, but if I had a
Taser, that would be appropriate for a contact
shot or a contact stun where you touch the Taser
to that, right on their point, the notor nerve
point, and usually elicit a grip release and then
they can facilitate handcuffing.

It's sinply a wi ndow of opportunity that you

want to enploy. In that case, | was nore stunned
t han the person was, obviously.
Your present policy nmakes -- we read it. It has

no di stinction between the contact use and the
probe use, though; correct?

Tammy coul d probably tal k about that, in fact, and
the policies and training and such. It's stil
usi ng the CEW

And Taser --

I"msorry, there'd be a difference in the wounds
and the potential outcome. The contact stun
really is going to not travel farther than that
skel etal muscle on that one point of contact, so
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it's a pretty specific target and you m ght
receive a couple of -- the subject may receive
some burns. |'ve seen those before.

And Taser would be considered a formof restraint?
Probably nore of a tool that allows restraint to
happen, physical restraint or mechani cal restraint
t o happen.

One last thing. You said to the Comm ssioner just
as part of your presentation, you said that you
under st ood t he focus of the Conmi ssion here is
Taser, and then you said "understandably so".

What did you nean by that?

Well, it appears that by virtue of the public and
the nedia attention and the public's concerns that
peopl e need to explore this nore as far as shoul d
the police be able to use these and i n what
context should they, nuch |ike the pepper spray
was examned in the '"90s. | think that's a good
thing. It's a good thing to be able to express

t he concepts and training and issues and have the
public, at a transparent open event like this, to
be able to determine if this is going to have a

pl ace for law enforcement. So | think that's a
heal t hy environnment to do that. And it's nice to
have nore than a couple of mnutes on a nedia
contact to explain what it is that we do and why
we do it. So |I'mvery appreciative of the fact
we' ve had a chance here.

Just one mnute, please. Thank you. Just one

| ast question on the record-keeping. W heard
earlier this week about a form of record-keeping
where the police officer couldn't go to the next
bl ock until he or she had conpleted an earlier
section of the report. Are you famliar with that
ki nd of record-keeping?

Is that the PRI ME records systenf

| think it's the PRIME system

And the use-of-force reporting process?

Yes.

I"'mnot a PRIME expert, but, yeah, it mght be

t aki ng the cursor and processing past bl ocks or
spaces where the officer doesn't need to nmake any
entry. I'mnot too sure about that.

kay.

We have PRI ME experts that could easily answer
that question in a phone call.

MR. VERTLIEB: kay. That's fine, then. Thanks very
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much, Sergeant.

A Thank you

THE COWMM SSI ONER:  Ser geant, thank you very much. Your
presentation was very clear and your dedication to
your work is obvious. Thank you very much.

A Thank you, sir. Thank you very nuch

( PRESENTER EXCUSED)

MR. McGOMN:. Constabl e Tammy Hammel |, Vancouver Police
Depart nent .

TAMVWY HAMVELL, Law enf or cenent
present er.

QUESTI ONS BY VMR- McGOMAN

That's right, yes.

And you' ve been with them consistently over those

| ast 18 years.

| have, yes.

I wonder if you mght take just a couple of

m nutes and give a sunmary of your policing career

to the Conm ssioner.

A Absol utely. M. Conm ssioner, | started ny career
wi th the Vancouver Police Departnment back in --

THE COW SSI ONER: Coul d you speak into the m ke?

C You're currently a constabl e?

A | am

G You grew up on Vancouver |sland, Constable
Hamel | ?

A I did, yes.

G And ultimately attended Canosun Col | ege for
several years?

A I did, yes.

G Fol | owi ng whi ch you joined the Vancouver Police
Departnment sone 18 years ago, | under st and.

A

C

A

C

A Yes. This is better, M. Conm ssioner?
THE COMM SSI ONER:  Thank you. Yes, that's good.
A kay, thank you. | started ny career with the

Vancouver Police Departnent in 1990, and proceeded
for the first ten years of ny career at a street-
| evel capacity, and during that tinme, | becane a
part-tinme assistant instructor in control tactics
and firearns training.

After that, | started to teach at the JI,
Justice Institute of British Colunbia Police
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Acadeny there where | spent three years teaching
control tactics. Spent sone time with the
Firearns Departnment as well. Control tactics
bei ng everything fromteaching new recruits tine
and di stance, dial ogue, verbal comunication and
skills all they up to and including nultiple
assailant levels of attacks and firearms. So
everything from basic di al ogue and presentation of
oneself all the way up the scale.

After that | returned back to the Vancouver
Pol i ce Departnment where | served with the Firearns
Departnent as a full-time instructor teaching and
qual i fying our own nenbers in the use of their own
pi stol s.

After that | took a one-year maternity | eave
and canme back to where | becane what we're calling
t he CEW coordi nator, the conducted energy weapon
coordi nat or which used to be wth Firearns

Section. So before | left to comrence ny
maternity |leave, | was the coordinator for the
Taser option at that tine. It was noved, upon ny

return, fromthe Firearnms Section to the Control
Tactics Section where | joined Sergeant MIIigan
in the control tactics area.

That brings us to where we are today.
So, Constable Hanmmel |, you're currently the
conduct ed energy weapons coordi nator under the
Control Tactics Departnent; is that correct?
That's right.
Do | understand that until recently, your position
was under the Firearns Section?
That's right, yes, it was.
VWhat was the purpose of the nove?
The purpose of the nove, the Taser is not a
firearmand it doesn't fall under the capacity of
a lethal force encounter. It is an internediate
weapon that is used at an internediate |evel as
we've just heard, and it nade sense that the Taser
was noved to the control tactics where our other
internediate force options are and are taught.

MR. McGOMN. Thank you. I'mgoing to invite you now

A

to give your presentation to the Conmm ssioner.
Thank you
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M5. HAMMELL: Well, thank you, M. Conm ssioner and
counsel, and thanks to everyone for com ng to hear
what we have to say. Wat |I'mgoing to be
focusing on for the next 20 mnutes or so is
basi cal |y what the Vancouver Police Depart nent
does in terns of training with the conducted
ener gy weapon, also known as a Taser. So let's
just start with that.

(TECHNI CAL DI FFI CULTI ES)

M5. HAMMELL: | want to first talk about our course
selection criteria. Bearing in mnd, now, that
when our applicants apply for the course, they are
qualified police officers and have been through
extensive training with a great know edge and
under st andi ng of our use-of-force nodel, which is
the national use-of-force nodel that you' ve seen
here today.

So what we ask of our applicants is we need
to know, first of all, when they cone into the
Taser program, if they're going to be good
candi dates for that. Obviously not everybody with
t he Vancouver Police is a Taser operator. Minly
because that's a financial responsibility that's
quite extrene. It's a very expensive tool.

VWhat we do is we take the applications from
our own nmenbers. They have to be reconmended by
their supervisors or their sergeants. The
sergeant nust feel that this applicant is
conpetent in the force options that they' ve
di spl ayed or have used out in the field. So when
that application cones to ne, | wll reviewthat
and if I"'mnot satisfied with that information,
that the sergeant or the NCO of that applicant
hasn't satisfied that interest, then I'll return
the application and ask for sonething nore from
themto give ne the satisfaction that this person
is a good applicant.

So the conducted energy weapons course
consi sts of a one eight-hour training and
certification day. So they're building on top of
what they already know and what their skills are
out in the field. The first four hours is in a
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cl assroom setting. They have a witten exam and
that is one conmponent of successfully conpleting
the course. So obviously they nust pass that
exam

Then there's four hours of participation in
reality-based training which Sergeant MII|igan has
alluded to already in that we actually w Il put
t hese nmenbers through practising the skills they
have | earned the previous four hours regarding the
Taser. So we're going to put themin a stressful
situation that forces themto use the deci sion-
making skills either to (a) use the Taser, not to
use the Taser, and if they do it, how are they
going to performdoing that?

At the successful conpletion of the course,
for our applicants then what we do now is issue
them a personal Taser. So this information is
| ogged, recorded and they walk out to their field
of duty with their own personal Taser that they
are responsi bl e to manage and nai nt ai n.

The spark test. This is sonmething that is
very inportant for our operators to consistently
do as far as the Taser is concerned. Prior to
each shift, we want themto give a one-second
spark test to the unit. Basically we're teaching
themto | ook for what sounds right and | ooks righ
for the operation of the Taser itself. So that i
their prior-to-their-shift test to make sure
everything is sounding good. |If it isn't, they
have to bring it to ne or to another qualified
arnourer who can test and evaluate the Taser
itself.

So we're | ooking for the proper arcing
bet ween the contact points and they're listening
for any breaks that m ght occur in the spark test.
If it sounds good, off they go. |If not, they'l
cone to ne.

The mai ntenance of this is nostly done by
nmysel f or another qualified arnmourer within the
Vancouver Police Departnent. W nust test these
Tasers and downl oad themroutinely. So what we do
is every six nonths we need to make sure that
Taser is actually downl oaded, which neans we can
create a conputer printout of how that unit is
actual l'y functioning.

M. Comm ssioner, | have brought a sanple of
that if you' re interested in seeing it.

t
S
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THE COW SSIONER: No, | don't need to see it.

M5. HAMMELL: Ckay. Now, also, if the Taser is used in
the line of duty by our menber, then they nust
also, in addition to the twice a year, they nust
bring that in for an evaluation and a downl oad, so
that we have that recorded information as soon as
possi bl e after that Taser has been used. That's
after each trigger pull

So we have -- the Taser can be used in three
ways. We have our conpliance where it's
presented, and the officer may not even have to
pull the trigger. So if that is used, they don't
have to bring it in until their six nonths has
come and they need to have it downl oaded.

If they're using it in a contact node or
obvi ously a probe node, then they nust bring it in
as soon as possible follow ng that event.

["ll touch a little bit on our Vancouver
Police policy here. As you've heard, it's placed
at the internedi ate weapon force option within the
nati onal use-of-force nodel, so that was that
orange portion of the force nodel that you saw
with Sergeant MIligen's presentation. W support
the use of an internediate weapon when | ower
| evels are ineffective. So the officer may have
tried to use a |level that cones before the
internmediate tool. For exanple, enpty-hand
control has failed, naybe sone other pain
conmpliance tools have failed, or they just won't
be necessary to even try. They can be consi dered
but they'll have to go to the internediate | evel
and al so, when higher |evels would be
i nappropriate or not justified.

So if our officer doesn't feel that the baton
woul d be a justified use of force in a situation
t hey woul d obviously go to the |ower |evels which
woul d i nclude Taser, and other higher |evels would
not be appropriate or justified.

This is sonething I"mgoing to spend a coupl e
of m nutes on because | think it's very inportant
that the nessage get out that the Taser device is
not a substitute for lethal force. |It's sonething
t hat has been created through information that
m ght have been m scommuni cated. The public has
been educated that the Taser device is an
alternative but it sinply is not.

Wth the Vancouver Police Departnment, when we
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have a Taser at a scene, we may only consider
using that Taser if we have anot her nenber there
who has | ethal force backup. Now, |ethal force
backup obviously is our pistol. Now, it does not
have to be out and presented, but it can be just
anot her person or the officer's partner is there
with the option to use lethal force if it turns
into a lethal force encounter. This is where it's
i nportant to hel p peopl e understand that Tasers
can be used at a level where there's grievous
bodily harmor death is presented by the subject.
The subj ect behaviour is that high.

But if our subject's behaviour is presenting
at that level, then we need to respond by
presenting a firearmon that person. However, if
we are tactfully (sic) sound in presenting a Taser
and utilizing a Taser in that sane instance before
we have to use a firearmand it works, that is
fantastic. Because what we want to do is we want
to save this person. W do not want to have to
use the firearmif we don't have to. So it is a
great tool that is a conplenentary tool. The
Taser is a conplenentary tool to a firearm

THE COM SSIONER: Sorry, let me just get this right.
If the situation calls for lethal force --

M5. HAMMELL: Yes, sir.

THE COMM SSI ONER: -- before a Taser could be used in
that situation, there would be two officers
present, one with a firearm and one with the
Taser.

M5. HAMMELL: Yes, sir.

THE COW SSI ONER: Al right.

M5. HAMMELL: And the reason for that is because a
Taser is not a duct tape solution. |It's not
somet hi ng that works every tinme, it's not
sonet hing that we think should be our first
priority in any situation. It is sinply a
conpl ementary tool that could assist in the
appr ehensi on of a person before a firearm becones

absolutely necessary. | think that's the biggest
nmessage |' m hoping to hel p peopl e understand
t oday.

The Taser starts at an internmedi ate | evel and
can be used at an active resistant |evel where a
subject is exhibiting that behaviour. It can also
nove up the scale to a lethal force encounter as
I ong as we have that |ethal force backup present
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at all tines.

Do you want ne to pause for questions at this
nmonent ?

THE COW SSI ONER: No.

M5. HAMMELL: This is really interesting. It's
controlling a cuffing under power. \What this
nmeans to us is that the Taser is sinply a too
that creates a wi ndow of opportunity for an
of ficer or nore than one officer to nove in and
control a subject, because the objective in using
the Taser is sinply to create the opportunity to
control that person

So during that five-second cycle, ideally
what we would like to see is a w ndow of
opportunity for us to nove in, in that five
seconds, so that we can actually start maintaining
and controlling our subject. Now, that first
wi ndow of opportunity m ght not happen in the
first five seconds. It mght be at the end of the
five seconds where our subject has decided to
conply and that often happens. But officers are
trained to find that first w ndow of opportunity,
and it will create ideally the -- the desired
effect would be not to have to use the Taser a
second or third tine. Try to minimze how often
we use it. So in that first wi ndow of opportunity
is when officers nove in and take control of our
subj ect .

The need for nultiple cycles can be avoi ded
by controlling or cuffing under power if contact
officers are available. So in Vancouver, we are
very fortunate. W have a |lot of nenbers, we
don't have a | ot of space to cover, and we can
generally get the help that we need. If we
utilize the Taser, we're going to have the people
we need to assist in maintaining control of our
subj ect once that w ndow of opportunity has
presented itself.

I"l'l talk a little bit about the contact
stun, using it as a backup. The contact stun can
be used when in close proximty to a subject. So
obvi ously you need to be within a certain
di stance, hands on with the subject. The nuzzle
of the Taser is pressed to the clothing or to the
body and we deliver a contact stun, which is, |I'm
sure you've heard, a pain conpliance tool at that
point. It does not cause neuronuscul ar
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incapacitation. It's sinply a pain conpliance
tool. 1t's nuch nore |ocalized.

THE COMM SSI ONER: Does your training pinpoint -- or

maybe not pinpoint, but indicate where on the
person it should be used in that node?

M5. HAMMELL: Yes, it does, M. Comm ssioner. Qur
training specifically outlines the |arger nuscle
mass of the body or pressure points. | heard
Sergeant MIligan talk about the radial nerve in
the armthat would create the opening of the hand,
because that would be nore effective. The nore
effective you are imedi ately, the |l ess you have
to do |ater.

THE COMW SSI ONER: What |'mgetting at, are they

trained to avoid the heart area?

M5. HAMMELL: No, we don't necessarily train that
specifically. Where there's nuscle mass, for
exanpl e, the back area, the thighs, the arns, but
we don't specifically suggest to avoid the heart.

So if it's not effective, we evaluate the
| ocation of a contact stun, consider an additional
cycle to a different pressure point or consider
alternative force options, because the Taser is
sinply one of the tools in our toolbox and if the
situation fits and we use it, and it doesn't get
the desired effect, let's use sonething el se.

VWhat to do follow ng a Taser usage? This is
very inportant, because once we have our subject
restrai ned and control |l ed, what do we do with hinf
It's pretty inportant in our follow up procedures
here. Inmmediately, we're going to put themin a
seated position, and they will be evaluated by the
ener gency anbul ance service, EHS as it's known
here. Now, we're going to do that where there's
been any significant force option used on a
subject, and it is specifically stated in our
policy EHS will cone and eval uat e anybody t hat
has received a shock with a Taser.

A seated position also allows the freedom of
the subject to continue to breath easily.

We also will expect a Vancouver police use-
of -force report. So this is in addition, it's a
paper addition to their Crown counsel report to
what ever m ght cone with our PRIME in addition to
what they're doing now So we have an interna
use-of -force report that they will submt, and it
will come to ny office and it will be eval uated
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t here.

Agai n, when the Taser is used, the operator
wi | I have the coordinator downl oad and assess the
Taser for record-keeping. Now, if sonmething were
to happen to a subject after the Taser happens to
be used in the apprehension, then that Taser wll
be held and that officer will be given another
Taser to take out for the remainder until that
Taser is deened fit for the field again.

We do provide nonthly statistics on our Taser
usage. So we provide what's our com stat unit
mont hly stats on how nany Taser usages we've had
in each district in the prior nonth. In addition
to that, we also keep a record of each officer's
Taser usage, whether it is a conpliance so they
actually haven't pulled the trigger, whether it's
a contact stun or a probe stun, and those records
gre_held and reported onwards as well on a nonthly

asi s.

So that's how the Vancouver Police conducts
our training fromour application process to the
training itself in our course and what happens on
the field once our nenbers actually utilize Taser
to the foll owup conpletion of an arrest and
paper wor k.

THE COW SSI ONER: Thank you very nuch. Counsel ?
MR. McGOMN: | do have sone questions, Mr.

Conmi ssi oner.

QUESTI ONS BY MR- McGOWAN, conti nui ng

C

Const abl e Hammel |, you spoke of the criteria for
taking the course. Do | understand that not any
officer is entitled to take the course with the
Vancouver Police Departnent?

That's true. They must be recomended by their
sergeant ?

And what's the purpose of that?

The purpose of that is to ensure that our officers
have had experience using force in the field prior
to adding to their equipnment. So what we have,
when an officer starts with this job, they are
tasked with many force options. To add to that,
we would Iike themto be conpetent in the use of
those force options prior to giving them anot her
force option. Wen it conmes down to fine notor
skills and the usage of force in the field, our
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officers have a lot to think of, so we |ike them
to have the experience of the basic course options
before we give themyet another tool to add to
their belt.

G Is one of the criteria evaluated by the sergeants
t hat nmake the recommendati on a denonstrated
ability to exercise good judgnent in the field?

A Yes, M. Conmi ssioner, that is very accurate.

C Now, you've told us a little bit about your
reporting requirenments. Do | understand that
every use of force requires that a use-of-force
report be filled out by the officer?

A Every use of force when it cones to our Taser
program or our beanbag shotgun program so |ess
| et hal .

G kay. And with respect to the Taser, what
specific information is asked for in that report?
In that report, it will capture the Taser seria
nunber, it will capture the cartridge nunber that
was used on the Taser. It will capture the
subject information, the officer information and a
summary of the events that occurred, the | ocation
of the incident, whether the officer believed that
this person was under the influence of alcohol or
drugs at the tine.

G Is there a spot for the officer to indicate the
presence of any potential nental illness?
Not yet, although we have been working on that.
In the last six nonths, we've been working on
t hat .

G kay. |Is there a spot for the officer to indicate
the node in which the Taser was depl oyed?
Yes. They will check off either the conpliance,
the contact stun or the probe box.

G Is there a spot for the officer to indicate the
| ocation of the darts if it was deployed in probe
node?

A Not specifically, no, there's not.

C kay. Is that sonething that's being considered
by your force?
Well, that would be done through -- not on the VPD
force formitself. It may be done through the
PRIME, but it will be captured in our officer's
general report that they will submt.

C So you give themspecific instructions to note
that information in their narrative?
We don't specifically say that in there. W also
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have EHS with their informati on on where they
woul d observe the darts nmade contact with the skin
if that was the case.

G kay. Now, | understand that absent a reported
pulling of the trigger in the field, the data is
downl oaded every six nonths from each Taser?

A That's correct, M. Conmm ssioner, yes.

G And is there a process in place whereby the
downl oaded data is conpared to reports that are
submtted to ensure consistency?

A Yes. We have a file for each and every Taser, so

it has a serial nunber indicated on the file

itself. Every time there's a downl oad of that

Taser, it is inserted into that file and we can

marry up the use-of-force report to that specific

Taser every tinme.

And is that done?

That is done. Any tinme we can do that. It's al

t here and avail abl e.

Is it routinely done with each downl oad?

The marrying up of the two?

Yes.

Well, it would be observed, but it's not

docunmented. So | would | ook at the use-of-force

report and I would | ook at the downl oad.

Let ne put it this way: |Is there any process in

pl ace to catch unreported use of the Taser?

No, there is not. No, we rely upon our nenbers to

report the use of the Taser. The downl oads wl |

capture the dates and the tinmes and the durations
of each trigger pull.

kay. Are the cartridges signed out?

Yes, they are.

What happens -- do you keep general statistics on

the use of the Taser by your force?

Yes, we do.

And are those subnmitted to any body at any tine on

a regul ar basis?

On a nonthly basis, we submt those directly to

t he Professional Standards Section.

Is there a process in place to detect

di sproportionate use of the Taser by any

particul ar officer?

Yes, there is.

Ckay. What's that process?

When | report the statistics, it'll be recorded

which officer by their PIN nunber, by their | ast

>O>0O O
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nane, and in what fashion they used the Taser, the
date and the incident nunber.

C Ckay. Now, you've told us a little bit about the
training in terns of the application of the Taser
in stun node to particular |ocations. Wat do you
train officers with respect to the |ocation they
shoul d ai m for when depl oyi ng the Taser in probe
node?

A In probe node, they would aimat the upper back or
t he upper chest.

G kay. Upper back or upper chest?

A That's correct, M. Conmm ssioner.

G Is that sonetines referred to in policing as
"centre mass"?

A Yes, it could be, depending on how the subject is
presenting thensel ves.

G When you train in firearns training, you also
train to aimfor centre mass; is that correct?

A Yes, we do.

G And what's the purpose of that?

A The centre mass can be on full body visual.
Qoviously it would be the chest. [If the centre
mass happens to half the body, we would go for the
centre. The reason is it has the greatest effect
to stop the threat.

G Is that because it has the greatest chance of
contacting a major organ such as the heart or
| ungs?

A If it's a full body view, yes. If it's not, we
need to go to where the centre of mass is. |If
it's going to be the shoul der, then we're not
ai mng, obviously, for a major organ. It just
depends on how the subject is presented and what
body parts we have to aim at.

G Do you officers Taser each other in training?

A No, we do not.

G kay. |Is that a process that used to occur with
Vancouver ?

A Yes, it is.

G When was that stopped?

A It was stopped about a year and a half ago, two

years ago perhaps. The reason was the WCB di d not
want us to be Tasering each other. There was

i ndi cations that people were -- even though they
wer e being held and hel ped down to the ground
during the tasing, there were sone injuries that
were occurring to shoul ders.
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Q>

kay. There was a question asked of Oficer
MIlligan with respect to whether there's a

di stinction in the policy between the use of the
Taser in stun node or probe node. Are you able to
answer that question?

I can tell you that the use of the stun node is

| ower than the use of the probe node, but ever so
slightly sinply because the probe node creates a
neur omuscul ar i ncapacitation. The contact stun
node is localized and it's a pain conpliance tool,
much |i ke we woul d use pressure points to create
the desire to get our subject to cooperate with

us.
kay. Can you direct ne to the section in your
policy where that occurs, or is it not set out in
your policy?

It's not specifically defined, each one, in the
policy because the Taser is used at an
internmediate level. That's, you'll see, in
section 31.01 of the Regul ati ons and Procedures
Manual there.

So there's no distinction in the policy between
the use in the two different nodes?

That's right.

kay. Now, you said that the stun node is | ower
down than the probe node in your view, or in the
way you train?

That's right, M. Conmm ssioner, yes.

What's the | owest |evel of subject behaviour that
you train an officer to consider using the weapon
or the devices, as you call it in your
presentation, in stun node?

Active resistance.

kay. What's | owest |evel of subject behaviour
you train the officers to use the device in probe
node?

Al so active resistance.

Active resistance, we heard earlier, includes
sonebody who's not fighting or advanci ng but
simply standi ng and hol di ng onto sonet hi ng, or
holding their arns in tight; is that correct?
That is correct.

Does the policy make any distinction in ternms of
aut hori zing the use of the Taser for active
resistance in ternms of the underlying offence
bei ng i nvesti gated?

Qur -- I"mnot sure | understand your question
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" msorry.

G Does the policy make a distinction in terns of --
does it say anything about the underlying offence
bei ng investi gat ed?

A About the lawful arrest of our subject?

C Does it matter whether the person who's standing
hol di ng on to sonething, when you're going through
t he process of your decision nmaking, the decision
whet her or not to use the Taser -- you've got a
subj ect who's standi ng hol ding on to sonet hi ng,
does it matter whether you're attenpting to arrest
them for a Liquor Act violation or shoplifting or
somet hi ng nore serious |ike bank robbery or
mur der ?

A It -- it does not matter. Qur purpose for using
it would be based on the behaviour of our subject,
for whatever reason we are apprehendi ng them or
arresting them

G Regardl ess of the underlying offence?

A Yes.

C Thank you. You train officers to avoid using the
Taser in any particular circunstances. W've
heard concerns over pregnancy or questions arising
surroundi ng pregnancy or any conditions at all,
weat her conditions.

A Yes.

C Is there any circunstances when you say, "Don't

use this device"?
Yes, there are. Those would include areas where
there's a very serious secondary concern,
secondary injuries. For exanple, if a person's on
a balcony railing, you' re not going to use the
Taser because they will fall. |If a person is
obvi ously pregnant, don't use the Taser on them
| have actually had to bring one of our officers
in who -- thankfully, it was a successful ending
to a situation, but it was a deadly force
encounter where there was a nan with a gun, and he
had an opportunity to use the Taser at which point
he did, and thankfully it was a very successful
outcone. However, we don't use it as an
alternative to lethal force, and that had to be
di scussed and debriefed with himusing the use of
force.

C Ckay. Are any of this situations when you suggest
avoi ding the use of the Taser listed in your
policy?
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Not in the policy. 1In the training, but not in

t he policy.

Now, you said you avoid Tasering people who are

pregnant. Wy is that?

Well, a pregnant wonman is going to fall down, and

that's a concern

Is that the only concern?

At this tinme, yes, it is, yes.

Ckay. Wien you train your officers, what are they

told about the safety concerns surroundi ng Tasers?

Are they told of any safety concerns other than

the potential for injury arising fromfalling

down?

A Yes, we've done sone field training ourselves and

have, as a result of that actually, changed our

pepper spray. Just as an exanple, the pepper

spray we used to carry, we decided to conduct a

test whether that -- if you marry the Taser up

wi th that pepper spray, what woul d happen, and it

was inflammble (sic). So what we did is we

changed our pepper spray and did another field

test to ensure that if a person was pepper sprayed

and it was ineffective, and then they used the

Taser on that person, that the conbination of the

two woul d not becone flanmmabl e.

kay.

So there's sone training in reference to those

di fferent areas, yes.

G Aside fromfalling down and flammability, are the
of fi cers taught anything about potential negative
i npact that may flow fromthe Taser?

A There is nothing in our training that speaks

specifically to that, no, there isn't. And we

don't train themthat this is sonething that's

going to hurt sonebody.

OO0 > O >

>0

C Does your training surrounding the Taser include
any reference to what we've heard called excited
deliriunf

A Yes, it does, M. Comm ssioner. W have our first

section of our training is solely based on excited
delirium In that portion, our officers wll

| earn to recogni ze what we have |earned fromthe
nedi cal people the signs and synptons that woul d

i ndi cate possibly this person is experiencing or
going into a state of excited delirium If we see
t hose signs and synptons that have been expl ai ned
to us fromthe nedical field, then we consider now
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t hat being a nedical emergency and we revert to
maki ng sure we save his life under the nost

i mredi ate circunstance. Because if we can't get
theminto custody, we can't get themto nedica
care. At that point, the arrest doesn't matter.
At that point, we want to save this person's life.

G What do you tell your officers about the
desirability of using the Taser when they
encount er sonebody who's displaying these
synpt ons?

A What we teach is that if it is the best nmethod and

fastest nmethod to get themto nedical care, then

do that.

How |l ong is the training on excited deliriunf

There's about ten slides and probably 20 m nutes

of discussion on excited delirium And then we

actually go into a reality-based training
scenarios as well where we -- at sone point, the
officers are going to have to recognize if there's
an excited deliriumand we watch for that.

Because we'l|l set that scenario up so that they're

di spl aying certain behaviours that will lend to

suspect excited delirium and we want themto

recogni ze that and deal with the situation as they
would if they were in the field.

G kay. Now, during your slide presentation, you
made reference to -- I'mnot sure what you called
it, but I think it was essentially resistance or
handcuffing while the charge is taking place; is
that right?

A Cuffing under power, yes.

G Cuffing under power, that's what you called it.
And the purpose of that, or at |east one of the
pur poses you expl ained was to avoid multiple
shocks.

A Yes.

G Wiy is there an attenpt being nmade to avoid
mul ti pl e charges?
Well, just as there is when -- when we use our
bat ons, when we deliver a baton strike, we want to
hit as hard as we can to mnimze the nunber of
baton strikes we mght need to use to restrain
sonmebody. So if we can use that first w ndow of
opportunity when it cones to the Taser, then we
want to nove in, control that subject, thus
el imnating any need for further force options.

G kay. | understand the nultiple baton strikes.

>0
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The |l ess baton strikes, the | ess chance of injury;
is that right?
A That's right. And to everybody.

G Is it your understanding that the same applies to
t he Taser?
VWell, | honestly just don't see the necessity of

putting sonebody through the pain of a five-second
cycle nore than once if you don't need to.

C Ckay, thank you. |'ve heard you talk about a
m ni mal standard of active resistance. Oficer
Milligan made reference to active resistance and

al so passive resistance beconm ng active
resistance. Are those terns dealt with in your
Taser policy, those standards, those |evels?

A Not in the Taser policy specifically. Qur policy
addresses internedi ate weapons. |t addresses
| et hal force encounters. So our policy wll
capture the Taser usage in the internedi ate weapon
category of our Policy and Procedures and wil|
illustrate, at that level, we may start using the
Taser and what our follow up procedures will be
fromthere.

G kay. What | anguage is used in your policy to
denote the mnimal |evel at which a Taser can be
used?

A The | anguage that our officers would understand is
the internediate tools, internedi ate weapons.
Because our officers are trained and taught that
internediate tools can be used at the |evel of
active resistance.

G | see the use in your policy of the term"non-
conpliant” subject. What does that nmean in
relation to this national use-of-force wheel?

A Well, we have -- a subject is going to be one or
the other. A subject will be either conpliant or
they' Il be non conpliant. N nety-eight percent of

the time, they're conpliant. W want to nmake a
warrant arrest, we can approach a person using our
communi cation skills. W can take theminto
custody without incident. They're conpliant.

A non-conpliant subject will be denonstrating
either verbally or non-verbally, and communi cati ng
with us in a way that is |eading us to understand
that they are not going to conply with the
direction that we're giving them under | awful
aut hority.

G Non- conpl i ant woul d i ncl ude passive resistance; is
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that correct?

A No. Non-conpliant would be -- non-conpliant would
i ncl ude passive resistance, yes, in that if we ask
sonmebody to nove away from an area and they refuse
to do that, that is non-conpliance.

C kay. And there's no distinction between passive
or active resistance in your policy?

A Passi ve resistance is --

C In the Taser policy.

A Not in the Taser policy.

G kay. Thank you. | have a couple of questions
about statistics, Oficer. It sounds to ne |like

you' re keeping track of an awful | ot of

statistics, or at |east gathering an awful | ot of
information with the use-of-force reports. Are
statistics gathered and conpiled and anal yzed from
those reports to do with Taser or other use-of-
force options?

A Wel |, Taser specifically, the use-of-force reports

will come to ne. They will be reviewed by ne, so

if | feel the need to get nore information from
the officers involved, | can do that. The
information fromthose reports are captured and
sent to, as | referred to earlier, the
Prof essi onal Standards Section
Did you want sone clarification of the
eval uati on?

G No, let nme ask you this: If | were to ask you, or
the Conmmi ssion was to wish it, would you be in a
position, fromthe statistics you' ve gathered, to
provide informati on on things such as the nunber
of Tasering incidents, the nunber of Taserings
where the subject was arned, the nunber of
Taserings where di splayed certain types of
behavi our, statistics regarding injuries to
officers, that type of thing?

A It would be -- it could be done. Al those
reports would have to be drawn from (a) the use-
of -force report that we get internally, and also
with the general occurrence report the officer
needs to submt to the Crown.

C Ckay. So ny understanding, then, is this is
i nformati on you have, it could be done, but nobody
is currently conpiling those statistics or keeping
track of them

A Right. W're not specifically doing that at this
poi nt .
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You' re keeping all the use-of-force reports, and |
understand i n each Tasering, you personally are
revi ew ng thenf

Yes, | am

How many Tasering incidents roughly have happened
i n Vancouver, say, over the last five years?

don't need an exact nunber.

Vll, | can tell you in 2007, there was about 100.
Prior to that, | believe it was maybe 90 in 2006.
In 2004 is when we really started to keep nore
records, and the record-keepi ng becane better and
better as of then. So we're |ooking at about 100
cases a year.

For what ever reason, are the nunbers of Taserings
general ly goi ng up?

I woul d say, yes, they are.

kay. And the nunber of Tasers the force has
obt ai ned, has that increased?

Yes, it has.

Wth all of those use-of-force reports that you
have personally reviewed and conpared to the

downl oaded data where appropriate, what, if any,
steps have you taken to correct things, provide
further information, or nmake any changes to
policy?

Wl l, since early 2006 where | becane nore
involved with the Taser programitself, we changed
from what was then the advanced M26 Taser to what
is now commonly known to nost people as the X26.
VWhat we did was we upgraded or revised our
manual s, our training manuals to suit that. W've
had di fferent occurrences wthin our own use-of-
force usages where we have | ooked at that

i nformati on and thought, well, let's have a | ook
and see why this is happening. W becane nore
diligent in training on the contact stun. W
changed a lot of that in our manual and in our

t rai ni ng.

Also with the excited deliriumconcerns,
that's been sonmething that's been ongoi ng since
then as well. So we've been adapting and grow ng
and proceeding with all of the concerns that have
come forward in reference to public safety.
kay. And you're review ng each and every report
of a Taser use?

Yes.
Have you ever gone to an officer and said, "You
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know, this mght have been a little early. Maybe
you shoul dn't have used the Taser. Maybe the way

you used it wasn't correct." Has that ever
happened?
A Only in reference to not using enough force.

There has been sonebody | felt not suited for the
Taser program which we did not allow themto
successfully conplete the course.

C So | take it, then, aside fromthe instance you
told us where sonebody used a Taser and it wasn't
enough force, you think each and every Taser
i ncident that you've reviewed has been
appropri ate?

A Yes, | do.

MR. McGOMN:. Those are the questions | have, M.

Comm ssioner. If | mght just have a nonent?
There may be one nore.
THE COW SSI ONER:  Yes.

A Sur e.

MR. McGOMAN

C Just anot her qui ck question, Oficer.

A Sur e.

G The cartridges are signed out, you said.

A Yes, they are.

G Are the nunber of cartridges signed out to a

particular officer or a particular Taser conpared
Wi th data regarding the nunber of discharges in
the field, reported use?

A Maybe | can answer that by explaining how it
wor ks.

C Sur e.

A Bef ore January of 2008, our process involved a

pool of Tasers. So we had 150 Taser operators, as
an exanpl e, but we would have 50 Tasers. So they
woul d go in and they would sign out a particul ar
Taser by the Taser serial nunber, and they woul d
take a couple of cartridges and they'd go out to
the field.

If they used that cartridge in the course of
duty that night or day, then they would record the
cartridge serial nunber and the Taser seri al
nunber as we've discussed in the use-of-force
reports.

Now, as of January, 2008, because we've gone
to a personal issue system the information that
we're capturing now i nvol ves whi ch Taser bel ongs
to -- or which is personally issued to which
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officer, and they are issued with three
cartridges. So now those are each | ogged on our
records system Now, if they use one of those
cartridges in the course of their duty, that
cartridge cones to ne, or if it needs be, it goes
to Forensic Analysis Unit. | will then re-issue
themw th another cartridge which will be added to
their history of cartridges issued to them under
t he Vancouver Police Departnent.

Does that answer the question?

MR. McGOMN:. It does. It does. Thank you, Constable.
Your presentation and participation has been nost
hel pful . Those are ny questi ons.

THE COW SSI ONER: Const abl e, thank you very much.

It's very nmuch appreciated that you cane and are
prepared for this hearing. Thank you so nuch.

A Thank you, M. Comnm ssioner.

( PRESENTER EXCUSED)

THE COMM SSI ONER: Now, counsel, as | understand it,
we' ve not been able to schedule anything for this
af t er noon.

MR. VERTLIEB: No. Try as we mght, M. Conm ssioner,
unsuccessful just because of people's
presentations changing. To accomopdate the
presenters, we have nobody this afternoon.

THE COW SSI ONER: Ckay. Can you tell us about
t onor r ow?

MR. VERTLI EB: Tonorrow, we have Dr. Tseng, Dr. Zian
Tseng, the cardiologist from San Franci sco, and we
anticipate he'll be perhaps an hour and a half.
There may be one or two other short presenters,
and we anticipate tonorrow that we'll be concl uded
by about 12:30, and that's what we've been able to
schedul e for tonorrow

THE COM SSIONER: Al right. Thank you very nuch.
We' Il adjourn, then, until ten o'clock tonorrow

( PROCEEDI NGS ADJOURNED TO MAY 9, 2008 AT
10: 00 A M)



