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Vancouver, B.C
April 14, 2009

THE REA STRAR:. The hearing is now resuned.

THE COW SSI ONER: Good norning, all.

MR. VERTLI EB: Thank you, M. Conmm ssioner. Just to
outline today for you, I'd like to deal in a
moment with sonme exhibits that were marked for
identification, and then get into the evidence of
Pet er Dore who worked for Marquise at the airport
and his evidence will be brief, fromour
per specti ve.

Then we have M. Sanbrook, who was the main
Operations person at the airport on the evening of
the event. 1In the afternoon, Ms. Roberts wants to
speak with you about our plans to call officers
Lemaitre and Carr, and so we've told Ms. Roberts
t hat she can discuss that with you

Then we have Corporal Basra, who is the RCW
of ficer who was part of the critical incident
debriefing, and that will cover the evidence that
we hope to get through today.

If I may then just sinply turn to sone
exhibits that were marked for identification.
You'll recall that early on in the proceedi ngs,
counsel for TASER wanted a nunber of reports
mar ked as exhibits and we had asked that we have
sone time to consider those reports, and we've now
been able to do so. What 1'd like to do is just
turn to those exhibit reports. They're marked
Exhibits A through G And, in order, it's the
report of a Dr. Lee; next, a report of a Dr. Lu, a
psychiatrist; next, a report of Dr. Sloane; then a
report of Dr. DI Maio and a report froma Dr.
Pol | anen, and two testing reports, one by Stephen
Pal mer and one by a M. Lokaj. Those are
respectively marked A through G and |I'd ask that
t hey now be marked as exhibits proper in the case.

THE COW SSIONER:  Yes, | think that's an appropriate
nove.

THE REG STRAR Do you wi sh themto be marked
i ndi vi dual l'y?

THE COW SSI ONER:  Yes, individually.

MR. VERTLI EB: Yes.

THE REA STRAR: The Exhibit A for Dr. Lee will be
marked as 76. Dr. Lu will be 77. Sloane wll be
78, DI Maio will be 79 and it's Rabbin, is it,
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will be 80, and --

MR. VERTLIEB: Pollanen? M. Gles, did you say
Pol | anen?

THE REA STRAR: Just a sec. Let nme go through this
again. A wll be marked as 76, B will be 77, C
wll be 78, Dwll be 79, Ewill be 80, Fwll be
81 and Gw Il be 82. That covers themall?

MR. VERTLIEB: Yes, M. Gles, thank you.

THE REAQ STRAR.  Thank you.

EXHBIT 76: Report of Dr. Lee, fornerly
mar ked Exhibit A

EXHHBIT 77: Report of Dr. Lu, fornmerly
mar ked Exhibit B

EXHBIT 78: Report of Dr. Sloane, fornerly
mar ked Exhibit C

EXHBIT 79: Report of Dr. Di Maio, fornerly
mar ked Exhibit D

EXH BIT 80: Report of Dr. Pollanen, fornerly
mar ked Exhibit E

EXH BIT 81: Testing report of M. Stephen
Pal mer formerly marked Exhibit F

EXH BIT 82: Testing report of Janusz Lokaj
formerly marked Exhibit C

MR. VERTLIEB: Now, M. Commi ssioner, we don't propose
to call those witnesses viva voce. W're content
to have those reports marked.

| should tell you that counsel for TASER has
suggest ed sone nanes of experts that they -- that
TASER feels has knowl edge that m ght be of
assistance, and we're attenpting to get reports
fromthose people and arrange to have them give
evi dence by video conference or however is npst
convenient. W're also working on obtaining
reports fromindependent consultants retained
directly by the Comm ssion. W're working to get
reports to our coll eagues and have those people
gi ve evidence.

So we're working on the nedical evidence. As
you can appreciate, it's not easy because we're
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dealing with people who live in different parts of
the continent and have their own schedul es, so
we're trying to work around the schedul es of these
peopl e but also fit the schedule of the
Comm ssi on, keeping in mnd that you have been
very cl ear about your desire to nove this al ong
wi th dispatch, and nove it to a conclusion. W're
attenpting to do that in accordance with your
i nstruction.

THE COW SSICNER: All right. Thank you very nmuch, M.
Vertlieb. And you say now that the next w tness
i s who?

MR, VERTLIEB: |Is Peter Dore, D-o-r-e. He is here in
t he courtroom

MR. DORE: Good norning.

THE REG STRAR Good norning, sir. | understand you
wi sh to be affirned.
MR. DORE: | do.

PETER DORE, a w t ness,
af firned.

THE REA STRAR: Wul d you state your full nane, please.
A Pet er Ronal d Dor e.
THE REA STRAR: And woul d you spell your surnane?
A D-o0-r-e.
THE REG STRAR Thank you. You may be seated.
Counsel
MR. VERTLI EB: Thank you, M. Ges.

EXAM NATI ON I N CH EF BY MR VERTLI EB

C M. Dore, we're going to be brief with your
evi dence because we've heard so nuch in the weeks
precedi ng about the events at the airport fromthe
perspective of people, such as yourself, who
wor ked at the airport.

Very briefly, though, for the benefit of the
Comm ssi oner, you worked for the airline industry
for many years, specifically for Canadi an
Airlines, fornmerly CP, et cetera?

A That's right, 32 years with Canadian Airlines, and
t hen anot her additional three years with Air

Canada.
C When you finished your work in the airline
i ndustry, you then started with -- work at the

airport as a custoner service agent?
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That's right.
Working for a conpany that we' ve heard call ed

Mar qui se?

Actual ly, before Marqui se cane al ong, another
conpany had the contract with YVR | believe they
were called the Personnel Department. | spent one

year with them before Marqui se was awar ded the
contract and took over.

Ckay. And Marquise is a conpany that contracts
with the airport to provide services for different
passengers at the airport.

Correct.

Now, we've heard, just so you know, fromPatricia
Hunter. She's a co-worker of yours?

Correct.

And she was on duty at the material tinme of M.

Dzi ekanski's arrival ?

That's right.

And so the Conm ssion has already heard from her,
and many of the participants have asked her
gquestions, so we're not going to cover the sane
ground with you, but I want you to be aware of her
havi ng been here before you.

You were away on holiday, and therefore
weren't able to conme in the order that Ms. Hunter
gave evidence; is that correct?

That's correct.

Okay. What | want to do is sinply deal with your
recall of the events relating to a M. Robert

Dzi ekanski. You know the gentl eman we're speaki ng
about ?

| do.

You were on duty in the area, in the Custons Hall
bef ore people would go to the primary inspection
l'ine?

That's correct.

You were wearing your uniformfor custonmer service
agent s?

| was.

And it's a colour of jacket that describes you; is
that correct?

Sone people wear a vest, sone people just wear the
shirt without the vest. | just wear a col oured
shirt, the uniformshirt and the pants.

You renmenber seeing and having a brief dealing
with M. Dziekanski ?

| do.
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Okay. What | want to do is show you a video from
the airport that brought himinto the Custons
Hall. | just want you to watch this so you can
see M. Dziekanski comng into the airport Custons
Hal | area as he cones down the |arge escal ator
okay?
Ckay.
Now, | know that you don't -- you don't see him
with the other group of people com ng. You only
meet hi mwhen he's by hinself. So let's just have
t hat played so you can see the chronol ogy.
VERTLIEB: M. Lunn, wll you be able to show us
t hat ?
LUNN:  Yes.
VERTLI EB
This is video footage provided, M. Dore, by the
airport. You know they have caneras in different

pl aces?

Ri ght .
VERTLI EB: You go ahead, please, M. Lunn. \What
time is -- M. Lunn, do you have the tine of this

actual video clip?
LUNN: Yes, this is the first video, 24401, Part 1,
and the tinme is 3:34:20.
VERTLIEB: This is on Cctober 13, M. Dore.
Ri ght .
You know from hearing about this incident that M.
Dzi ekanski arrived in the afternoon and was in the
airport for a nunber of hours.
| do. | know that.
Qovi ously you don't know what happened in those
hours when he was in the airport after he crossed
the primary inspection |ine.

Correct. | don't know.
Ckay. So just watch here. We'Ill just find M.
Dzi ekanski .

VERTLI EB: Go ahead, M. Lunn, please.
LUNN.: It should be comng up now.

(VI DEO BEI NG PLAYED)

VERTLI EB
Do you see himenerge in the screen there, M.
Dor e?
| do.
The gentleman in the |ight-col oured coat?
Correct.
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Just watch himwhen he gets at the bottom of the
el evator -- or escal ator.
VERTLI EB: Just stop a second.

You see himgo out of view. \Wat would -- what
area of the airport mght there be where M.

Dzi ekanski has gone?

There's no exit fromthe Custons Hall at that
point. He's actually heading towards an el evator,
a secure elevator that would go up to level 3 and
|l evel 4. There'd be no way for anybody to get out
of the room You' d have to have a special Prox
card to access the elevator. There's nowhere he
coul d have gone fromthere.

And there's no washroom back there?

Not on that side. It would be on the opposite
side of the escal ators.
Al right.

VERTLI EB: M. Lunn, just keep playing that. M.
Lunn, approximately how long is it before M.

Dzi ekanski appears back in the picture?

LUNN:  Anot her 30 seconds.

VERTLI EB: Thank you.

LUNN: | can fast forward if you |ike.

VERTLI EB: There we are. Just go regul ar speed.
You see M. Dziekanski wal king there, pulling the
bl ack suitcase or black suitcases.
| do.

Ckay.

VERTLI EB: Now, just stop there a second, M. Lunn,
pl ease.

So he's with other people in the Custons area.
This is as you're proceeding to the first

i nspection |ine.

That's correct.

W' ve al ready heard many people call that the PIL
Primary I nspection Line. That's the term nol ogy
you use as well?

That's correct.

So at this point in time, where were you in the
airport building? Were were you standing as part
of your job?

| was directly in front of the PIL, several feet
in front of the PIL itself.

And what was your | ob?

In that work area, |'mbasically there to queue
people if necessary. |If the volune required it,
|'"d be there to queue people up, answer any
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guestions that may be, you know, asked to ne,
asked of ne.

Ckay. And how busy was the airport at the tine
that we're dealing wth?

As far as | was concerned, it was quite quiet.

MR. VERTLI EB: Keep running the video please, M. Lunn,

O >

just so that M. Dziekanski clears out of the

Vi ew.

Wul d that be the -- the direction he's wal ki ng,
M. Dore, would that be the direction to the
primary inspection |ine?

That's right.

Okay. Now, there's nothing else on this video
that's going to help with your evidence, so we
won't go back to that, M. Dore.

(VI DEO STOPPED)

MR. VERTLI EB

> OO0

> OO0

You did deal with M. Dzi ekanski that afternoon?

| did, very, very briefly.

And, brief as it was, tell us what you recall of
hi s appearance was (sic)?

Well, as the gentleman approached ne, | didn't
expect himto stop right in front of nme, but he
did, about two to three feet away fromne, face to
face, very brief eye contact. He had a very

di sturbed -- what | would call a disturbed |look in
his face. The man was sweating profusely. |
wasn't sure why he'd stopped right in front of ne
as nost passengers will just proceed to a Custons
officer. So | was slightly taken aback for a
brief m nute.

Real i zing he didn't want to seemto
communicate with nme, | just nmade a gentle hand
gesture that he should proceed to the officer that
was seated approximately 20 to 25 feet in front of
us. So | basically just turned himover to CBSA
He had no questions directed ny way.

So you had no conversation with hinf

No, none.

Did you see himgo to the desk to fill in the

decl aration card?

He didn't go to the desk where the declaration
cards are. He just walked right to the officer at
t he PIL.

Right. And then after he went to that officer, do
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you renenber what he did?

| recall that the officer left his seat, left his

position at the PIL, wal ked the gentl eman back to

the table where the 311's are kept.

What's the 311?

The 311 is the Canada Custons formthat's required
by all passengers entering the country.

Thank you.
And the CBSA officer opened the translation book
to indicate -- to give himsone help to fill out
the form

Do you renenber what | anguage the book was opened
to?

It was Polish.

Did M. Dziekanski then stay at that area with the
open book and the Polish translation?

He did.

Okay. D d you give himany help at all in
conpleting that forn®

| didn't.

Did you speak with himin any way?

No, not at all.

Okay. After sone tinme the formwas conpl et ed?

| can only assune it was conpl et ed.

Did you see himgo back to the primary inspection
line officer?

| saw himgo back to the line, yes.

Did you see himactually clear that |ine and go
into the baggage area?

The last | saw of M. Dziekanski was passing --
pass the PIL. | saw -- | could see his upper
body, his shoul ders, and that was the only
observation | nmade. Whether he turned to his left
or to his right, | have no recollection.

Was that the |last you saw of M. Dzi ekanski ?
That's right.
VERTLI EB: Thank you. Those are all ny questions.

KOSTECKYJ: Sir, nmy nane is Walter Kosteckyj. | am
counsel for --

FRIESEN: |'m sorry.

KOSTECKYJ: |I'msorry -- oh

FRIESEN: Weren't quick enough on the draw. M.
Comm ssi oner, Cherise Friesen for the airport.

THE COMM SSI ONER:  Go ahead.
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CROSS- EXAM NATI ON ON BEHALF OF VANCOUVER Al RPORT
AUTHORI TY:

C M. Dore, can you tell the Comm ssion what your
training is?
Well, we receive training fromtine to tine.
Custoner service training is our main focus, of
course. That's our position, we are custoner
service representatives. W also receive training
fromtinme to tinme concerning issues wth CBSA,
what we can do and what we're not to do. |It's
their -- it's their work office, and we're very
[imted in what we can do. W're there to
basically assi st passengers in any way we can, and
get people to the correct area, when applicable,
answer questions concerni ng baggage, et cetera.

C And on that day, were your shift hours
approximately 9:30 a.m to about 4:30 or five
o' clock p.m?

A It was about 9:00 to 5:00, 9:00 to 5:30, sonething
in that very close vicinity.
C What, if any, assistance can you provide to

passengers with respect to the E311 fornf

It's very [imted. W' ve been told on many
occasion that this is a personal declaration

bet ween the passenger and the CBSA people. Quite
often a passenger will just briefly ask us, oh, is
my formconplete? W can scan it quickly and
confirmthat it's conplete or perhaps they forgot
to answer a question or sign it at the bottom

O her than that, we're very limted in how far we
can go concerning the 311.

C Coul d you pl ease explain why you nmust allow the
passengers to conplete that form i ndependentl|y?
Well, it's a personal declaration. It's strictly
bet ween t he passenger and CBSA.

C VWhat is your training, M. Dore, with respect to
passengers who have noved on to conmuni cate
directly with the Custons officials in the pre-PIL
area where you worked.

A Vell, once they're there, our job is conpleted.
They're now in the hands of CBSA and they take it
fromthere. W're not to interfere unless
required to do so.

C Did the Custons officials speak to you before
returning to the booth at all?

A | recall the gentleman at the booth saying just
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the words, "He's Polish."

And how did you know that the Custons official had
brought M. Dziekanski to the Polish translation
page?

Well, he wal ked -- he wal ked himto the desk and
opened up the book to the appropriate page,

wher eupon M. Dzi ekanski started to fill out the
311.

And how did you know that it was the Polish
transl ati on page?

Well, at the beginning | had to assune it was
because the gentleman from CBSA said he's Polish
so that was an assunption on ny part, but later,
| ooked over at the book and | saw it was on a
page, the top of it said "Pol ski"

Now, what is your training with respect to a
medi cal energency?

We receive training every two years for first aid,
including the use of the defibrillator and any
other training that we get fromthe people who
come out to the airport to give it to us. They

issue us a certificate. | believe it's good for
two years. _
What procedure do you follow -- if there is a

medi cal energency, what is the procedure that you
fol | ow?

The first thing we do is call 9-1-1, and then once
we' ve tal ked to them and answered any questi ons,
we call Airport Operations, but 9-1-1 is the very
first thing we have to do.

Now what, if anything, did you observe about M.
Dzi ekanski's ability to wal k?

Not hi ng unusual what soever

And what were your observations with respect to
the appropri ateness of M. Dziekanski's behavi our?
Sorry, would you repeat that, please?

What were your observations with respect to the
appropri ateness of M. Dziekanski's behavi our?
Vell, other than what | thought was a very strange
alnmost wild look in his eyes -- we only | ocked
eyes for a brief second. | was probably face to
face with the gentleman three or four seconds
before |I indicated that he should proceed to the
CBSA officer.

Did he display any suspicious behavi our?

None.

Did you feel threatened by M. Dzi ekanski ?
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A No, | didn't.

C VWhat is your training with respect to any security
i ssues that you nay observe?
Well, there are security people in the Custons
Hall, so they're there to approach if anything
shoul d happen. Before -- or if there wasn't
anybody in sight, there's always usually sonebody
from CBSA that you'd report whatever was happening
to them As far as security, there are a few
peopl e stationed at various points in the Custons

Hal | .

C And was this a circunstances where you felt you
needed to report anything to security?
Not at all.

O >

And just getting back to your comments about

medi cal procedures and protocols, was there
anything in this circunstance that warranted any
action on your part with respect to nedical
procedur e?

A Not hing at all.

M5. FRIESEN. Thank you. Those are ny questions.

MR, KOSTECKYJ: Walter Kosteckyj, counsel for M.

Ci sowski .

CRCOSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C Sir, | just have a couple of questions for you,
but you indicated that -- or you seened to

indicate in your evidence here that you found it a
little unusual that M. Dzi ekanski stopped in
front of you; is that accurate?

A That' s accurat e.

C Now, as | understand it, you were wearing a
uni formof sorts, correct?

A That's right.

C So you do have sonme official ook to you as you're
standing there in line in front of the people
entering the PIL, correct?

A Sone people would think so.

C Yeah. You wear a distinctive shirt, distinctive
uniform and that's so that people recognize you
as sone formof airport official, correct?

A Correct.

C Al right. So, now -- and M. Dzi ekanski stopped

in front of you to see if you would give himany
di rection, and when you gave himdirection, he
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foll owed your direction, correct?

A He did.

C All right. Now, you also -- you gave a statenent
to the RCMP, do you renenber that?

A | do.

C And have you had a chance to review that statenent
before --

A | have.

C -- you canme. Sorry?

A | have.

C Ckay. Now, you gave that statenment on Decenber
the 18th, 2007, correct?

A That's correct.

C And that was sone nonths after this event had
transpired.

A Correct.

C And | gather from |l ooking at that statenent that
you had had the occasion to discuss this incident
on at |east a nunber of occasions with your co-
wor ker, Patricia, correct?

A That's right.

C "Cause you refer to that in the statenent, that

you and Patricia had opportunity over the few
nmonths to conpare notes and to di scuss what you
saw on that particular evening, correct?

A We did talk about it.

C Sorry, what is Patricia's --

M5. FRIESEN. If the statenment will be put to the
wtness -- | ask that the witness actually have a
copy of the statenent in front of himif details
of the statenent will be put to the w tness.

THE COW SSI ONER: We're not there yet.

M5. FRIESEN. Ckay. Thank you.

MR. KOSTECKYJ:

Now, sorry, Patricia' s name, sir?

Patricia Hunter.

Yes. And you know that she's given evidence here

previous to this.

| do.

Yeah. Now, the only point |I nmake about this

statenent is wth respect to your discussions with

Ms. Hunter are that you and she had nunerous

opportunities to discuss what you saw t hat evening

before you gave the statenent on Decenber the
18t h; correct?

A Correct.

C Now, one of -- you saw M. Dzi ekanski when he was

O OO
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com ng down the escalator in the photograph -- or,

rather, in the video that we saw earlier?

Yes, | saw him

And you saw that he was pul ling hand | uggage,

correct?

| noticed that on the video, yes.

And do you recollect in your statenent that you

t hought that M. Dzi ekanski had no | uggage of any

ki nd what soever with hinf

| recollect saying that | didn't notice anything

in his hand, that's correct.

And so your recollection, as far as the statenent

goes, was wong on that account, correct?

That's right. | was wong.

Now, you never considered M. Dzi ekanski any kind

of security issue? You never felt you had to

report himto anybody?

No, | didn't.

No. And is it fair to say that this took on a

whol e new nmeaning for you in ternms of seeing M.

Dzi ekanski because of all the publicity that

transpired in the aftermath of all this?

A Vell, I was very shocked to | earn of what
happened. You know, 1'd left shift shortly after
my dealings with the gentleman, and | didn't hear

O O>

O O >

O >

anything about it till the next day and of course
| was very shocked to hear this.
Ri ght .

" Cause not hing seened very unusual

And you heard the various pronouncenents that were

made by the RCMP peopl e about what had occurred

' cause that was broadcast on tel evision and on

radi o, correct?

A | heard sone, yes.

C Now, do you renenber telling the police that you
t hought that this gentleman, M. Dzi ekanski
| ooked |i ke a Polish seaman?

A | don't believe | said he | ooked |ike a Polish
seaman. | just renmenber remarking about the type
of jacket that he was wearing, and in my previous
experience many years before, working for Canadi an
Airlines, | dealt with Polish seanen in groups,
guess getting back to a ship, and they often wore
a jacket that was very simlar.

C When you saw -- when you first saw M. Dzi ekansk

then, you didn't formthe inpression that he was

Polish or a Polish seaman?

OO0
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No, | didn't establish that.

Sorry, sir, I'"'mjust having a quick | ook through
your statement here. Here, |I'mjust going to take
you for a second -- I'mjust going to pass this up
to you for a second, sir. It's your statenent.
|"mjust going to take you to page 14 for a
second, of your statenent. |'mgoing to take you
to the very top where you're talking, and this is
your statenment -- oh, it's page 14 of your 24-page
statenent, right? And, sir, do you see where

you' re saying there:

Oh, it's, I've, 1've thought about this many
times since the incident, and I, and | can't
really explain it words. It's just a gut

feeling or instinct that you have when
soneone’s different to the point that you
really notice it. | mean, you know, as you,
as you said before, you see nany people
wor ki ng at an airport, but uh..

And t hen Constable Mil hall says, "Mr-hmm"
...he had a very unusual | ook about him--

Do you see that, sir?
| do.

-- um Patricia concurred --

That's Ms. Hunter, so that was obviously where you
and Ms. Hunter had discussed this before all this
giving statenents to the police.

That's right.

...this probably has no bearing on any of
this, but she, at first nentioned, sh-she
t hought he was Russi an, just by his | ook.
t hought he was Polish right away --

Do you see that, sir?

| do.

So when you talked to the --
BUTCHER: Wl |, perhaps ny friend --
KOSTECKYJ: 1"l --
BUTCHER. -- could read the rest of the answer.
KOSTECKYJ: I'Il continue on.



OCO~NOUITRAWNE

15

Peter Dore

Cross-exam by M. Kosteckyj (for Zofia C sowski)
Cross-exam by M. Brongers (for Governnent of Canada)

-- because, i-in ny experience nmany, many
years working at the airport, | used to dea
with a |lot of Polish seanen, and they wore
Iight colored coats, and usually a three
quarter (3/4) length jacket in this part of
the world, it's baby blue, brown, grey,

bl ack. But the Polish people seemto wear
this off-white color so that, that's what

pi cked up on when I, 1...

Ckay.
..., you know, just thought, no, he probably
is Polish.
Do you see that, sir?
A | do.
C So when you were talking to the police officer and

bei ng interviewed about this, you told himthat
when you first laid eyes on this man, you thought
he was Polish. Is that fair?

A | did say that. | think probably nmy intention was
to say that | probably thought he was Polish. It
wasn't a definite thing. The jacket rem nded ne
of the days when | checked in a |lot of Polish
seanen wearing simlar coats.

C My only point to all this is when you nmade these
statenents to the police, you already had all of
this knowl edge at your fingertips. You knew by
the tinme you gave this statenent that he was
Polish, correct, sir?

A That's right.

C And you knew by that stage of the gane that the
police had said various things about M.

Dzi ekanski in ternms of how he was acting that day,
correct?

A Correct.

MR, KOSTECKYJ: Al right. Those are all ny questions.
Thank you.

THE COW SSI ONER:  Yes, M. Brongers.

MR. BRONGERS: Thank you, M. Comm ssioner. For the
record, Jan Brongers for the Governnent of Canada.

CROSS- EXAM NATI ON BY MR BRONGERS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C M. Dore, | just have a few questions follow ng up
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on what ny col | eague, M. Kosteckyj asked you with

respect to your statenent to the police that M.

Dzi ekanski had no luggage with him which you now

have confirnmed that in fact you were wong about

that, correct?

That's right.

And you know that's wong because of course you've

seen the video here. D d you see the video prior

to giving those statenents to the police?

A No. Today is the very first tine |'ve seen this
particul ar video.
kay. Now -- so even though you now state that
what you said to the police at that tinme was
i naccurate, you'd agree with ne, though, that when
you dealt with Constable Miul hall, you were being
as accurate as you could be at that tinme, right?

A That's right.

C You weren't attenpting to m slead Constable --

THE COW SSI ONER: Wl |, I'm wondering where all this
is going. Nobody's suggesting that you're
m sl eadi ng anybody or --

MR. BRONGERS: No.

THE COW SSI ONER:  Counsel never suggested that and,
quite frankly, | can't imagine what it matters in
this case whether he had a suitcase with him at
this stage or not in ternms of the events we're
just seeing here. I'mtrying to put sone
rel evance to all of this.

MR. BRONGERS: Thank you, M. Conm ssioner, yes. That
is exactly nmy point. |'mnot attenpting to inpugn
the credibility of this witness. To the contrary,
attenpting to have himconfirmthat he was being
as accurate as he could wwth the police --

THE COW SSIONER: Wl |, the --

MR. BRONGERS: -- and the reason | do this, M.

Comm ssioner, if | may, is that when the four RCW
constables testified, nmuch tinme was spent by
counsel for Ms. Ci sowski, counsel for Pol and and,
to a |l esser extent, counsel for the Conmm ssion,
attenpting to highlight the fact that there were
sone discrepancies with the statenents that the
police officers made to the IH T investigators,
and that those statenments were sonehow different
fromwhat was on the video and suggesting there
was sone nefarious explanation for this.

THE COW SSI ONER: Yes.

MR. BRONGERS: The point I'mtrying to make is that

O >
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ot her witnesses, too, have had di screpancies

bet ween what they told the police and that there
is a perfectly innocent explanation for that.
That is why it's rel evant.

THE COW SSIONER:  Well, 1'lIl even take judicial notice
of the fact that sonetines each of us may nmake a
m st ake.

MR. BRONGERS: Well, then, that's all | need. Thank
you so rmuch, Conm ssioner. | have no further
gquesti ons.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C M. Dore, ny nane is Ravi Hra, and |'m counsel
for Oficer Kwesi MIlington. | have sone
guestions about two aspects of your statenent.
The first aspect is your observations regarding
his perspiration and sweating and the second
aspect is sonmething that you alluded to in
questions from Ms. Friesen and also from M.

Kost eckyj, that strange | ook about him So those
are the two things that 1'mgoing to be exam ni ng
you on.

MR, H RA: M. Comm ssioner, for your assistance, |
have an extra copy of the statenent.

C What I'mgoing to do is direct you to certain
points in the statenent and just have you agree
whet her or not what is said there is accurate.

Ckay?

A Ckay.

C This statenment was taken on Decenber the 18th,
2007.

A | believe that's correct.

C And present for the statenment were not only
Const abl e Mul hal |, but counsel, M. Dw ght
Stewart.

A | believe that's correct.

C And you haven't had an opportunity to review this
statenment until recently?

A The last tinme | read it was |ast night.

C Yes. In other words, it isn't sonmething that
you' ve had at your disposal for -- since Decenber
the 18th, 2007? You first saw it |ast night.

A | saw it previous to then, but that's the |ast

time | read it.
C Fai r enough. When you say you saw it previous to
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then, you certainly didn't see it prior to 2009.
That's correct.

Al right. Let's just deal with sonething at page
2 of the statenent. Wen you were nmaking this
statenent, you were trying to give your best
recol l ection of the events that you observed?
Correct.

And at page 2 - and |'m | ooking at the first |ong
answer - you sai d:

Un this fellow wal ked up to ne with a, what
| thought at the tinme, was a very, | wouldn’t
say | wo-1 felt fearful, but | felt very
unconfortable when | saw himand | can't
explain in wrds why, but, |1’ve seen nany,
many people over the years, uh, because |’ ve
wor ked at airports for thirty-eight (38)
years.

Now, |'ve read a couple of sentences; is that
correct?

Correct.

And that was an accurate recollection of your view
of hin? You felt very unconfortable, correct?
That's right.

And just continuing with that thene, if | go over
to the next page, the second and third answers,
you sai d:

Un so anyway, th-a, when he approached ne,
|, as | said, | had this not pleasant
feeling, um whether it’s justified or not, |
nean. . .

The officer says, "Mr-hmm" And you conti nued:

...sonetines you just go by gut instincts,
and, that’s what | was ju-going by. Y-a, it
felt alittle bit unconfortable. He just

| ooked very, very strange to ne, uh, he was
approximately two (2) feet fromne, very,
very close, face to face..

The officer says, "Mr-hmm" You continue and say:

...'cause | turned to neet him And | noticed
i medi ately about him um sweating, what |
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woul d use the word profusely. It wasn't
just. ..

The officer says, "Ckay." You say:

...little beads, it was |like, |large drops of
water. And | also noticed, uh, he was wearing
a light colored, | would say, offwhite beige
type jacket, which wasn’t full length like a
coat, nor was it short |like a bonber, it was
a, | would say, a three quarter (3/4) style.

You were asked questions and you gave answers in
response to those questions, correct?

Correct.

And what | read to you is your best recollection
of the events?

That's right.

You were trying to be accurate?

| was.

And you were trying to describe two things: one,
this gut instinct and unconfortable feeling that
you had, correct?

Correct.

And the second thing that you were trying to
explain was this profuse sweating.

That's right.

And one of the things that you noticed was that
your colleague, Ms. Hunter, tried to make sone
contact with M. Dziekanski, correct?

| don't actually recall that part.

Well, she held up her clipboard, isn't that
correct?

| believe so.

And you noticed that -- and on her clipboard there
was the E311 form the Custons --

Ri ght, the Custons form

-- declaration. And you noticed that he just

| ooked at it and ignored her.

He didn't seemto react to it.

Yes. You described it as looking at it and

ignoring her. Is that a fair comment by nme? And
if you need to refresh your nenory fromthe
statenent, this isn't a cl osed-book exam |I'm

| ooking at the bottom of page 4, going up to the
top of page 5, if you start with the second-| ast
answer and going to the first answer at the top of
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page 5.

A Ri ght .

C Just --

A Ri ght .

C You noted that he | ooked at it and ignored her,
correct?

A That's right.

C And that you thought was strange.

A | don't recall thinking it was strange. | just
noticed that he didn't seemto take any direction.

C Right. And the other thing that you -- just
dealing with the first of those topics, the | ook
about him you noted -- and |I'm at page 15 of your
statenment and |I'm | ooking at the first |ong answer
starting with the words, "Well, | don't...". You

m ght want to just read that for a noment, to
yourself, not reading it al oud.
UNI DENTI FI ED SPEAKER: Sorry, where are you?

MR HRA: |'mat page 15.

A Yes, |'ve had a chance to read it.

C You descri bed the | ook about him as being very
scare -- sorry, | beg your pardon. | lost ny

point there. You described the | ook about him as
bei ng a scary | ook.

A That's right.

C You' ve described the | ook about hi mas suggesting
that he was a person of viol ence?

THE COW SSI ONER:  No, no, that he could be a person of
vi ol ence.

MR. H RA: Yes, sorry, M. Comm ssioner.

That he could be a person of violence.

That's right.

And that you had a very uneasy feeling about the

| ook.

That's correct.

And all those things were accurate?

That's right.

And is it fair to say that he had a very di sturbed

| ook in his eye?

That's how | would describe it.

Ckay. Now, dealing with the second point - that

is, the perspiration - and I'mat the bottom of

page 5 of your statenent, the |ast answer at the

bottom of page 5. You recall himsweating

profusely; is that correct?

A | do.

C And fromtine to time, nmopping his browwth a

O OO OO
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handkerchief or a piece of cloth?
A That's correct.
MR. H RA: Thank you, M. Dore, those are ny questions.

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE
Bl LL BENTLEY:

C | just have one question and it's about your
background in the airline industry. How nmuch of
your 35 years was spent dealing directly with
travel |l ers and passengers?

A The bulk of it. | worked in an Qperations

departnent for a short tinme when | was based in

Montreal and for a short period of tinme in

Vancouver, but | would say no nore than two of

those 35 years | was in the Operations end of it.

| was basically, you know, out with the people on
the front desk or at the departure gates or, you
know, directly with the public.

And working for two large international airlines

t hroughout that whol e period?

That's correct.

And dealing with travellers fromevery corner of

t he gl obe speaking every | anguage i nagi nabl e.

That's correct.

MR. BUTCHER: Thank you

THE COW SSI ONER:  That seens to be everyone. Thank
you very nmuch for your tinme. W very much
appreciate it.

A Thank you, sir.

> O O

(W TNESS EXCUSED)

MR, H RA: M. Comm ssioner, should the statenent be
mar ked for identification?

THE COW SSIONER:  No, | don't think so.

MR. VERTLIEB: M. Comm ssioner, just to clarify
sonething | said at the begi nning of today, we do
plan to call Dr. Lee and Dr. Lu. Both are here in
Vancouver and we plan to have them cone viva voce.

The next wtness is M. Geg Sanbrook. Wat
|'"d like to do is start with his evidence and then
find atime that's convenient to take the break.

THE COW SSIONER: W' I| take the norning break. Ten
m nut es.

THE REG STRAR. The hearing will now recess for ten
m nut es.
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( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

THE REG STRAR  The hearing i s now resuned.

MR. VERTLI EB: G eg Sanbrook, please, M. Conm ssioner.

THE REG STRAR  Good norning, sir.

MR. SAMBROCK: Good nor ni ng.

THE REQ STRAR: Before you are seated, do you wish to
be sworn or affirnmed? Sworn is on the Bible and
affirmed i s not.

MR, SAMBROOK: |I'Il be sworn, please.

THE REG STRAR Sworn? Place your right hand on the
Bi bl e, pl ease.

GREGORY FRANCI S SAMBROCK, a
W t ness, sworn.

THE REA STRAR: Wul d you state your full nane, please?
A G egory Francis Sanbrook.

THE COW SSI ONER: Thank you, M. Sanbrook.

THE REA STRAR:  Wul d you spell your surnanme?

A Surnane i s Sanbrook, S-a-n-b-r-o0-o0-Kk.

MR. VERTLI EB: Thank you, M. Ges.

EXAM NATION IN CH EF BY MR VERTLI EB:
C M. Sanbr ook, | s give the Conm ssioner your

et'
background in the industry that you're in. Before
starting with the airport, you were with United

Airlines?

A That is correct.

C And how many years were you with United, and tell
t he Comm ssi oner what you did.

A | was with United Airlines fromapproxi mtely 1988
to 1996. The role there was as a -- they called

it a custonmer service agent. Wth the airline
there, that entailed different aspects of the
oper ati on.

C We've heard from ot her custoner service personnel
These woul d be peopl e who deal wth passengers and
checking themin, helping wth |uggage and ot her
i ssues that passengers would have to deal with

A Yes, and ny role, part of that was working in the
termnal building as well as outside on the apron
wth the aircraft.

C M. Sanbrook, do me a favour. Just pull the
m crophone just a bit closer to you -- just pul
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it a bit closer, thank you.

So you were with United Airlines about eight
years or so.
Yes, sir.
Then you started as an enpl oyee of the airport in
19967
Yes, sir.
By the year of 2007 in the nonth of Cctober, you
wor ked your way up the airport hierarchy so that
you were the chief QOperations person the evening
of the Dzi ekanski incident.
On the evening of the incident, ny role or
position was Airport Operations Shift Mnager.
kay. So if soneone said who is the big boss for
that shift in the airport operations, that person
woul d be you?
| was the Airport Operations Shift Mnager
responsible for ny teamw thin Airport Operations.
Okay. Tell us what jobs you had at the airport.
Very briefly go through your history, very
briefly, leading up to that job.
| started as Airport Operations Oficer, followed
by a termopportunity as a supervisor of
Qperations Training, and then entered into the
role of -- 1 was called an Operations
Superintendent in 1999. That role continued
t hrough up until the events of Cctober 14.
Now, an AQOO, that's the kind of work that soneone
i ke Carla Hanson woul d be doi ng?
That's correct.
We've heard fromher, I'msure you know t hat.
Yes.
And we've heard from many people who worked at the
airport on the evening and early norning hours
relating to M. Dziekanski's death. So you're
famliar wth the people who' ve conme through the
Commi ssion and gi ven evidence to the Conm ssi oner.
| have a bit of an idea.
You were away during the tinme when the other
airport enployees were called, and that's why
you' re here now.
That's correct.
There's a gentl eman who gave | engthy evidence to
t he Conm ssioner, a gentleman by the nane of Bob
Gnter. He -- you know himand he reports to you?
He did report to ne at the tine, yes.
Ckay. Now, let's deal with the first invol venent
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you had with M. Dziekanski's incident at the
airport. You were on duty. \Wat hours were you
wor king the 13th and 14th of October, 20077
Typically I would work a night shift, which would
be from6:00 p.m to 6:00 a. m

It's a 12-hour shift?

Yes.

How many days a week?

The schedule is four days on, four days off, two
days, two nights.

Have you | ooked at the transcription of the YVR
audio files prior to comng into the wtness box?
Yes.

So you're famliar with the recordi ngs between
peopl e such as Doug Byl, who worked for
Securiguard, Carla Hanson, et cetera?

|'ve reviewed them yes.

So you're confortable with the know edge of the
events having reviewed the transcript prepared by
t he YVR peopl e.

| -- yes, I've read the transcripts you're
speaki ng of.

VERTLI EB: Now, M. Conm ssioner, sone tine ago you
asked M. Stewart if he would mnd putting in sone
extra tine to put the names beside the peopl e that
are in the transcription, and M. Stewart has
kindly done that for you. M. Stewart has a
nunber of these copies for our coll eagues here.

COW SSI ONER: Can anyone renenber the nanme of the
original exhibit -- the nunber??

VERTLI EB: Exhibit 26.

COWM SSI ONER: Twenty-six? Well, this wll be 26A

REG STRAR:  Twenty-six A

VERTLIEB: So all M. Stewart's done for you, M.
Comm ssioner is put in the names of the people, so
if you | ook at the very top, for exanple, you'l
see where he's got Doug Byl's nane and then
Servideo Agraviador. So that's just to help.

COM SSI ONER: Yes, M. Stewart, thank you

VERTLIEB: M. Stewart says we should mark it 26C

COW SSI ONER: C.
REG STRAR: | was just going to say, M.
Comm ssi oner, but counsel has -- thank you.

COWM SSI ONER: Thank you.

EXHBIT 26C. Airport transcripts wth names
added
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Tell us what is the first involvenent you had with
this matter?

| first became aware that sonething was happening
when | was in ny office and | overheard Carl a
Hanson, the AQOO, speaking on the phone to sonebody
about sonet hi ng.

Wi ch office were you in?

| was in ny office.

And where's that?

That is inside of part of the Airport COperations
Centre.

And we've seen that marked as an exhibit. That's
the control roomfor the airport?

| refer to it as the Airport Operations Centre.
Right. And that's where Ms. Hanson woul d be and
Ms. Staller, Byl and a nunber of other airport

enpl oyees.

Yes, sir.

Do you have a separate office in there?

Wthin the Operations Centre, there's a room
that's there and that's ny office.

Now, how did you overhear Ms. Hanson?

| was working at ny desk and ny ears tuned in to a
conversation she was having. | don't recal
exactly what was being said, but it was enough
that | got the sense that it was sonething out of
the ordinary.

Now, you have a radio with you? You have a
security radio that you carry with you to
communi cat e back and forth?

Not normal |y, no.

Did you have that radio on your desk? 1Is that how
you heard Ms. Hanson, or could you hear her out in
the main area where she was wor ki ng?

| don't recall if the radio was on ny desk. |
heard it by earshot. It was quiet, | could hear
her tal ki ng.

Ckay. Now, you ultimately decided to go down to
the International Reception Lounge area?

Yes.

And you went with M. Gnter?

Yes.

In terns of the time to get fromyour office to
the International Reception area, how nmuch tinme
did it take you that norning?

| could only guess based on experience. It would
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be an estimation on ny part. Ten m nutes, naybe?
| " m guessi ng.

And did you run or walk slowmy or...?

It was a regul ar wal k.

You and G nter?

Yes, ne and M. Gnter.

Tell us where you first entered the neet-and-greet
or International Reception Lounge area.

When | first entered the neet/greet area, | canme
down the escalators into the area.

Ckay. We've seen many of the videos fromthat
section. There's caneras that record the
movenents of all people in and out of that area?
Yes.

And you' ve seen those videos prior to giving

evi dence?

|"ve seen -- if you're referring to video of ne
wal king into the area, |'ve seen one video.
Okay. And you recogni zed yoursel f?

Yes.

So you cane down the escal ator and went into the
neet - and- greet area?

Yes.
And ultimately ended up in the actual secure area?
After entering the neet-and-greet area, | did

ultimately later end up in the IRL

And when you were in there, M. Dziekanski was in
there on the floor?

When | entered the -- at the tinme that | entered
the IRL, M. Dziekanski was al ready down and
handcuf f ed.

He' d al ready been tasered?

Yes.

So let's just go through your involvenent and your
observations. Tell us what you first recall of
M. Dzi ekanski as you were com ng down the

escal ator and into the neet-and-greet area.

As | came down the escalator, | don't have a
specific recollection of seeing himor hearing
hi m It wasn't until | was closer to the entrance

fromthe neet-and-greet area into the IRL that |
observed him

And was he standi ng when you first saw hinf?

Yes, | believe so.

So you saw hi m before he had been tasered by the
pol i ce.

Yes.
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How | ong did you see M. Dzi ekanski before the
police interacted with hinf

It would be about the sane tinme. | believe they
saw hi m before ne.

So did you arrive in the neet-and-greet around the
sane time as the RCWP officers arrived?

As | was com ng down the escalator, at the top
part of the escalator, they cane in at the bottom
fromthe doors.

Ckay. D d you hear M. Dzi ekanski ?

| don't recall hearing him no.

When you cane down the escal ator and arrived at
the bottom of the escal ator, where did you go?

| wal ked fromthe base of the escalator in nore or
|l ess a straight line towards the I RL doors.

Did you go on the inside of the railing?

| wal ked in a straight [ine through the public

ar ea.

So you weren't intending to enter the IRL, the
secure area, at the tinme?

No.

What was your plan?

| initially -- ny intention to go there when we
got the information at the Operations Centre, it
sounded |i ke sonebody was creating a disturbance
unli ke anything I'd heard before. Bob was -- M.
G nter was responding. | wanted to nmake sure that
he was going to be safe, so | thought it was good
for me to go with him

What do you nean, you thought he -- you wanted to
make sure he'd be safe? Wiy wouldn't he be safe?
It was late at night. The information that I
observed or heard that Carla was getting nade ne

t hi nk that sonethi ng dangerous coul d be happeni ng.
VWhat was it that you heard from Carla that nade
you think that?

| can't recall specifically what | heard or read,
but I recall in ny mnd sonmething to the effect of
throw ng chairs, breaking glass, disturbance.

| gather it was a quiet night at the airport?

It was -- it was a normal night.
A normal Saturday |ate evening --
Yes.

-- early Sunday norning.

It was a normal night.

Ri ght. But Saturday night, early Sunday norning
woul d not be very busy conpared to other tinmes at
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the airport.
It's always changing, it's...
Ckay. So you and G nter went into the neet-and-

greet area. You cane there just as -- as -- after
the RCVP had entered the buil ding.
As | canme down the escalator, the RCMP -- just as

we were at the top of the escalator, the RCW were
wal ki ng in.

Did you recogni ze any of the four RCVP that
ultimately attended?

As | was com ng down the escalator, | did
recogni ze them yes.

And who -- who did you recognize of the four?
They were the menbers that normally work on the
sanme rotation as us.

Did you know t heir names?

| knew one of their nanes.

Who was that?

Monty Robi nson

The corporal.

Yes.
The ot her names were unknown to you?
| f soneone had said, "lIs that their nanme?" | may

have said, "Yes," but not for certain.

But you di d know Robi nson?

| knew his nane, yes.

Ckay. D d you watch the police enter into the
secure area?

Yes.

You stayed in the neet-and-greet area?

Yes.

We know from wat ching the video that the events
that took place after the police were in the neet-
and-greet area lasted |l ess than a m nute before
the tasering. You've seen the video; you
understand that to be the case?

The M. Pritchard vi deo?

Yes.

Yes, |'ve seen that.

Approxi mately how |l ong did you stay in the neet-
and-greet area before going into the secure area?
| couldn't pinpoint atinme to it, but I didn't
enter the IRL, to the best of ny recollection,
until the RCWMP had M. Dziekanski in handcuffs.
Way did you go in the secure area, or the IRL as
you call it?

My recollection fromthe tine is that | thought
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woul d hop over the railing and stand in the
doorway to meke sure that nobody was going in.
Did you do that?

| recall junping over the railing and standi ng at
t he doors.

For how | ong?

Best of my recollection, I would guess at three,

five mnutes.

Were was M. Gnter during the three to five

m nutes you were standing at the entry doors to

t he secure area?

| don't know.

Was he inside the secure area?

| don't believe so.

You don't know where he was?

No. | recall hopping over the railing, being at

t he doors and, at sone point, M. Gnter joining
ne.

You have Securiguard enpl oyees on staff working
for the airline, correct? Wrking for the
airport.

We have a contract with Securiguard Services, yes.
Did you not think to get one of the Securiguard
enpl oyees in the security uniformto do that work,
standi ng at the door?

| don't recall if that thought crossed ny m nd,
no.

kay. So you stood in the doorway intending to
prevent people fromcomng fromthe outside into
t he secure area.

Yes.

Three to five mnutes. Tell us what happened
after that?

| recall going over the railing, standing at the
doors, | ooking over to observe what was happeni ng.

M . Dziekanski, seeing -- I'mjust trying to --
just processing what had all just happened.
Ckay. Tell us -- tell us what you processed.

What did you see happen and what did you see after
he was handcuf fed?

Are you referring to the tasering, sorry...?

| don't want you to tal k about the tasering.

We've heard nmuch about that. W don't need to
hear fromyou on that.

Ckay.

After he was tasered and on the ground and
handcuffed, tell us what you saw and what you were
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processi ng.

|"d never seen anything like this before. | saw
people with himand | was serving (sic) the area,
| ooki ng around. Then M. G nter joined ne.

M. who?

M. -- Bob Gnter.
G nter joined who?
Joi ned ne.

Ch. GCkay. Is that all you wish to say about what
you were observing and processing in those
m nut es?

Yeah, then he -- he and | comented on just what
had happened, a quick conversation on that. Yeah,
that's -- yeah, just keep goi ng?

Vell, | just want to have you tell us what you
saw.

\r. Dzi ekanski was on the ground handcuff ed.
We're serving (sic) the danmage on the ground. |
recall hi mnpani ng, making noises, and | was now
thinking in terns of ny role, what should | be

| ooking at further on beyond the scope of what had
j ust happened.

What do you nean by that?

It's ny job to nmake sure that -- typically, if
there is an event or incident, that that is being
managed, but that | need to think about the rest
of the airport's operation. So | was thinking the
RCVMP have an event or a scene here --

They have a what scene?

And event or a scene.

Thank you.

Sorry.

So you have -- the RCMP have an event or scene?
Yes. Yes.

Ckay.

And seeing -- thinking what should I be thinking
of, noving ahead in terns of the rest of the

oper ati on.

So your focus is on howthe airport is going to
continue to function given the event that's taking
pl ace.

Yes.

And is that what you did?

| believe so, yes.

You said you had a quick conversation with G nter
about what happened. Tell us about that.

M. Dziekanski had -- during the initial nonents
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before the tasering -- had sonething in his hand
that | had observed, so when Bob first wal ked up
and we were processing the scene, | renenber
coment i ng sonet hing about, "Ch, it was a
stapler?" And just sort of -- | don't recal
exactly what | said, but it was "Ww, what just
happened?"

Ckay. D d you see M. Dziekanski when he was on
the ground in terns of observing his face or any
part of his body that was exposed?

When he was detai ned or handcuffed by the police,
| never saw his face at any point.

So you never saw his face or any part of his body
turni ng col our?

No, sir.

Did you see his hands changing colour at all?

No.

So you have no know edge of that at all?

No.

After the three to five m nutes when you were at
the door to the secure area, just so we can
understand in the bigger picture of what you did,
what did you then do?

| recall thinking this was a police scene. W're
right at the exit for Canada Custons. Perhaps
should go in and speak with themto nmake sure that
nobody's com ng out of Custons through the area.
So I walked into Custons to speak with them

And how | ong were you in Custons?

| would guess at a one-mnute walk to go there,
and then | spoke with two nenbers of Custons for
three to five m nutes.

And then what did you do?

And then returned back to the Custons Hall.

You returned back to --

|"msorry, not to the Custons Hall, to the IRL
Ckay. So when you cane back to the IRL, who was
in there?

| don't recall specifically. | recall Bob -- M.
G nter being there, but | don't recall --

Were firefighters there when you cane back?

No.

So no anbul ance people were there either when you
canme back?

Not at that point, no.

So let's just get it into segnents. You're at the
door three to five mnutes, and then you decide to
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go into the Custons Hall and you' re gone for

anot her few mnutes, three, four, five mnutes?
Roughl y.

Sonmet hing |ike that.

Yes.

When you left the first tine to go into the
Custons Hall, there's M. Dzi ekanski on the ground
and handcuf f ed?

| believe so, yes.

What do you nean, you believe so0?

That's -- that's what | recall, yes.

kay. So he's there. How many police were with
hi n?

| don't recall specifically how many, but they
were there.

Ckay. Was anybody el se, non-police, in the close
proximty to M. Dziekanski ?

Not that | specifically recall

So you were at the door but not inside. You were
therefore not in close proximty to M.

Dzi ekanski .

No.

The police were in close proximty.
Yes.

But you don't know how many?

No

Do you recall any of the RCWP | eaving during the
first three to five mnutes you were at the door?
| recall sonebody |eaving, one of them

Fine. There were no passengers in that area?
Inside the RIL, no, not that | recall.

Fromthe tinme you first observed the IRL and M.
Dzi ekanski, were there any passengers in that area
ot her than M. Dzi ekanski ?

In the IRL, no, not that | recall.

And so you're there three to five mnutes. The
only people there are Dzi ekanski and the police,
and that's it, when you then go to Custons.
That's ny recol |l ection, yes.

And you went there to get themto reroute people?
To ask themto -- if they could not send
passengers through the IRL, yes.

Got it. That happened, to your know edge, didn't
it?

Yes.

And so you conme back into the secure area, the IRL
as you call it.
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Mr- hmm  yes.

The firefighters aren't there yet?

No, sir.

Therefore no anmbul ance, right?

Correct.

So I just want to get a clear picture of who's

t here when you return fromthe Custons Hall. How
many RCWVP?

| don't recall exactly how many RCMP. | renmenber
seeing RCMP were there --

Ckay.

-- with M. Dziekanski.

That's fine. Mre than one?

| believe so.

But you're not sure?

No, sir.

That's fine. And where was M. G nter when you
canme back fromthe Custons Hall?

When | first wal ked back in, | don't recall,
exactly.

Were there any other people in the secure area
when you cane back from Custons Hall other than
who you' ve just discussed?

Not that | recall.

Did you stay in the secure area?

| believe | stayed in the IRL until R chnond Fire
arrived.

Okay. D d you stay until the anmbul ance peopl e
arrived?

| was in the IRL when B.C. Anbul ance arrived.
Now, the IRL is a |arge area.

In -- yeah, I'mtrying to conpare it to sonething.
It's --

Wll, I was just going to ask you in ternms of the
Si ze.

It would be -- | could give you a guess, size,

measurenents. A couple of hundred feet by a
coupl e of hundred feet.

Right. And it's an area that is |arge and open?
Yes.

So you're there when the firefighters arrived. Do
you overhear any of the discussion between the
firefighters and the RCMP?

Yes.

Let's get into that now, then. Tell us about

t hat .

| recall when R chnond Fire arrived -- | don't
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recall the exact words, but a discussion regarding
t he handcuffs, and that -- the RCVWP that was being
spoken to about the handcuffs suggested that they
remai n on.

"' msorry?

Suggested that the handcuffs renmain on.

On?

Yes.

Suggest ed?

Yes, suggested that the handcuffs remain on.

There were concerns that, | guess, he nay be
conbative or sonething to that effect.

Sonmet hing to what effect?

Conbative -- conbative.

Okay. So how many fire departnent people arrived?
| don't recall exactly.

But clearly nore than one.

| clearly recall the first person wal ki ng through
the door fromRi chnond Fire, yes.

Do you renenber who fromthe R chnond Fire
Departnent spoke to the police about the
handcuf f s?

Not -- not 100 percent, but | believe it was the
first RC -- or RFR nenber that wal ked in the door.
Ckay. We've been told that three nal e and one
female firefighters arrived. Does that help you
in ternms of the nunber or the gender?

No.

Okay. But the first person through the door,
whoever that was, is the one who spoke about the
handcuffs. That you renenber.

That's what | recall.

M ght that have been a shorter gentleman with sone
grey hair, or does that not ring any bell?

| don't think so. | recall -- | thought it was a
menber with gl asses and facial hair, a beard or a
nmoust ache.

Do you renenber which police officer had the

di scussi on about renoval of handcuffs?

Not specifically, but I think it was Constable

M I 1ington.

Ckay. Al right. You're not clear on this, but
you know sonet hi ng was di scussed.

Yes, sir.

Do you renenber the anbul ance people arriving?
Vaguel y, vyes.

Do you renenber any di scussion with the anmbul ance
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peopl e and the RCWP?

Yes.

What was that?

A simlar discussion with regards to what had just
happened and then, "Could you renove the
handcuffs."

During the tinme this discussion was taking place,
did you see M. Dziekanski's face or any part of
his head --

No.

-- to see the colour? So you have no idea what
hi s col our was?

No.

Ckay. Wien did you ultimately | eave the secure
area?

The IRL, | didn't ultimately | eave that until

| at er than norning.

So you stayed in there even after the Fire

Depart ment and Anbul ance people had left?

At sonme point around the tinme they were | eaving --
| don't recall exactly -- but | was told by
sonmeone that we would need to remain there until
the I ntegrated Hom cide arrived.

Did you know what | ntegrated Hom ci de neant ?

No.

You' d never heard about that type of police unit?
No, | believe they said IHT.

Ckay. Had you ever dealt with the IH T before?
No

So this was all new to you?

Yes.

You stayed in the secure area, the IRL until the

| nt egrated Hom ci de people arrived?

W were asked to remain.

And you did that?

Yes.

And you gave a statenent to one of the
investigators for the Integrated Hom cide Unit.
Yes.

| wanted to take you through sone of the protocols
in place at the airport. |1'mgoing to show you
just to confirm that the airport has an energency
medi cal plan in place, and it was in place - the
one |'mgoing to show you - effective April 2004.
|"msure you're famliar wth this docunent. Let
me just give it to you, please.

MR. VERTLIEB: For the benefit of ny colleagues, this
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was referred to earlier, but |I'mnot sure how much

detail went into -- | trust all ny coll eagues have
seen a copy of this as part of the -- | have sone
extra copies, M. Comm ssioner. |'Ill just...

You recogni ze this docunent?

Yes.

You're famliar with the energency response
service at your airport. You know what they do
and how good they are at their job?

|"msorry, the --

ERS. You know all about ERS, don't you?

Yes.

And that's, in effect, a fire departnent and
people trained as fire departnment first
responder s?

They are our aircraft enmergency firefighting
response.

Right. So they're, in effect, an in-house fire
depart nent.

They are our at-airport aircraft firefighting
ener gency response.

Yes. Not only aircraft, but they also would
attend to calls in the building?

| f able, yes.

You've -- I'msorry?
STEWART: | don't want sonething that's factually
incorrect being put to the witness, and indeed

Ri chnond Fire -- Richnond Fire indeed confirned
that with respect to a structural fire, so
sonething in the termnal, it's Richnond Fire that

is to respond. The airport fire hall doesn't have
the types of fire trucks that would be used to
fight a structural fire. They have the types of
fire trucks that are used to suppress a fire on an
aircraft or an aircraft crash.
VERTLI EB: Yes.
STEWART: It's Richnond Fire that would deal with a
structural fire in the building.
VERTLI EB: Thank you.
Let's deal with nedical energencies. This
docunent is famliar to you?
Yes.
And this was the docunent in effect at April 2004,
and therefore in effect at the tinme of the
Dzi ekanski i ncident.
Yes, | believe so, yes.
VERTLI EB: May that be the next exhibit, please,



OCO~NOUITRAWNE

37
G egory Sanbr ook
In chief by M. Vertlieb

M. Conmmi ssi oner.

THE COW SSI ONER:  Yes, next exhibit.

THE REA STRAR: Yes, that will be marked as Exhibit
nunber 83.

MR. VERTLI EB: Thank you.

EXH BI T 83: Enmergency nedical plan for
Vancouver International Airport

MR. VERTLI EB
C Turn to page 7, please. You see that, the top
par agr aph, "Response Action"?
A Yes.
C This is all under the section "Medical Energency"”,
right?
A Yeah, yes.
C kay. So we're not worried about fires, okay?
We're worried about nedical problenms, fair enough?
A Yes.
C So all ny questions are only to do with nedical
probl ens, nothing to do with fires, fair enough?
A Ckay.
C Thank you. So let's tal k about this response
action. It says:
For Code 3 nedical energencies on airside,
the Donestic Term nal Building International
Term nal Buil ding, and South Term na
Bui | di ng, establish contact with Control
Tower, advise of destination on the airfield
and proceed to the | ocation of the nedical
energency to provi de assi stance.

Now, you know what this is all about, don't you?

A Yes.

C And this event with M. Dziekanski, that's
obviously in the International Term nal Buil ding?

A Yes.

C And you know many tinmes your ERS people are called
out for Code 3 nedical problens.

A Yes.

C And you know that they often are the first on
scene when there's been a nedical problemin one
of the buil dings?

A Oten, yes.

C And the building we're tal king about for the ERS

people, that's right on the tarnac.
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The --
The buil ding where they are.
-- ERS fire hall?

Yes.
Is out in the mddle of the airfield, yes.
Right. It's on the tarmac. You get in your truck

and drive across the tarmac to Gate 527

The airport is in the mddle of the airfield.
Right. And then you --

From whi ch t hey respond.

Right. And then to get to an international event,
they would go across the tarmac to Gate 52.

It depends where specifically the event woul d be.

Well, if it's in the International Term nal
Bui l ding, wouldn't they go to Gate 527
The International Termnal is very big. It

depends where in the building the event is.

But the ERS people, they know where to go.
Dependi ng on where the event is --

Ri ght .

-- they will adjust their route accordingly.
Ckay. So you have this standing action and you
are -- you're aware of the skill level of the
firefighters at the airport who conprise your ERS
t eanf

Not specifically. | know that they are trained up
to a required standard that's regul ated for
aircraft firefighting.

Right. So you would know t hey woul d have

equi pnent that they can help to revive people?
For first aid calls, yes.

Right. So you know they have automatic
defibrillators. You know they have that kind of
equi pnent ?

| was aware that they had that, yes.

They have access to oxygen?

| believe so, yes.

Now, just on the subject of equi pnent
availability, let's cover that for a mnute,

pl ease. Throughout the airport there are
different | ocations where AED equi pnent is

| ocat ed?

Yes.

And it's intended so that dependi ng on where a
medi cal energency arises, there will be close
availability to get enmergency equipnent to a
patient?
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Over the years, AEDs were brought in to assist

w th medi cal energencies, yes.

Now, | don't really care exactly where an AED
woul d be relative to the IRL. It doesn't matter
where it's kept. | want to know how many m nutes
would it be to go fromthe IRL to get an AED

devi ce?

It woul d depend on the | ocation of the AED.
That's what |'m asking you. How many m nutes
would it take -- if you're in the IRL and said, "I
need an AED qui ckly, as soon as you can get it,"
where woul d you go?

Goi ng back to that nonment, | probably woul d have
gone upstairs to the international information
count er.

That's at the top of the escal ator?

Yes.

So there's an AED right up there at the top?
There is now, | believe, yes.

Well, I'"mtal king Cctober 'O07.

| couldn't say for sure, but | believe there was.
So if there was an enmergency requirenent in the
secure areal/l RL, you go through the doors, you go
up the escalator and there's that booth right at
the top of the escal ator

Yeah, through the doors, into the neet/greet area
and up the escalator or stairs, yes.

Ckay. So that's pretty cl ose.

Yeah, it's at the top of the escalator at the

i nformati on counter, yes.

Take naybe a mnute to get up there?

|'d be guessing, but it sounds about right.

kay. So that's an AED | ocation for sonebody
who's in the secure area. Let's cover oxygen.
Wher e woul d oxygen be if sonebody had a nedica
energency in the secure area?

"' m not aware of any oxygen.

We've heard that oxygen's kept in the airport. Do
you not know where oxygen woul d be kept?

Only if -- other than ERS having it, no, |'m not
aware of any at the airport.
Okay. In ternms of other equipnent, you and M.

G nter both were carrying your radios with you?
| had a radio with ne, yes.

And what radi o channel was it on?

| don't recall specifically.

Probably on QOperations?
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| don't recall.
Vell, there's Qperations, that would be channel A?
Ops A, yes.
Right. You were able to overhear the discussion
bet ween the various airport enployees that were
taki ng place during the Dzi ekanski event?
| don't recall hearing specific conversations that
| can speak to specifically.
Ckay. Well, let's focus on one that we do want to
ask you about specifically, and that's YVR audi o
24.
VERTLIEB: M. Lunn, do you have that handy?
LUNN: | do.
VERTLI EB: Ckay.
M. Sanbrook, we've heard this played through
different witnesses, so this is not newto the
Comm ssioner. But | want to put it to you so you
can hear it.
VERTLIEB: This is audio 24, 1:36:50. It's a 52-
second call between Carla Hanson and Bob G nter.
M. Lunn, please.

(AUDI O BEI NG PLAYED)
(AUDI O STOPPED)

VERTLIEB: Stop it a second.

The voice, do you recogni ze those two voices as
Hanson and G nter?

Yes.
VERTLI EB: Thank you. GCkay. Can you go back
then? Sorry, M. Lunn.

LUNN: Start fromthe begi nning again?
VERTLI EB: Yes, please.

( AUDI O BEI NG PLAYED)
( AUDI O STOPPED)

VERTLI EB: Thanks, M. Lunn.

Let's discuss that call. Prior to just this
moment in tinme, have you seen the transcript of
that call?

Yes.

And have you heard the recording that was played
here in open hearing?

| believe so, yes.

So you're famliar with the issue around the ERS
not being called in the face of the Code 3. You
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understand there's been di scussi on about that here
inthis --

| understand there's been di scussion here about

it, yes.

Al right. Dd you, during the tinme of this
event, as it was unfolding, know that Code 3 had
been cal |l ed by anyone?

My first observation or know edge that it was a
Code 3 was when | saw Richnond Fire wal k through

t he door.

And tell us about that.

| thought the situation was under control, being
dealt with, and that Anbul ance had been call ed.
Then when | saw Ri chnond Fire wal k through the
door, | was surprised.

Wiy did you -- why did you know it was Code 3 when
you saw Ri chnond Fire?

It was an assunption on ny part.

So you did not hear the RCWP officer -- | believe
it was Oficer Bentley -- call Code 3?
No

Did you overhear any of the RCMP tal king about the
fact that Code 3 had been call ed?

No.

From your vantage point, could you tell that
during this tinme frame that M. Dzi ekanski was
unconsci ous?

| don't recall a specific nonent where | thought
or knew M. Dzi ekanski is unconsci ous.

kay. So the first Code 3 awareness you had is
when Ri chnond Fire arrived.

Yes.

And that suggested that sonething was very
serious, is that what you're telling the
Comm ssi oner ?

It suggested to nme that E-Conm dispatch had
upgraded it to Code 3.

So in ternms of the radio transm ssion, audio 24
that we've just heard, did you have any input into
t he decision-making by M. Gnter?

In reference to this? Not that | can recall.

kay. So the comment, when M. G nter says,
"Don't do an announcenent, just have Anbul ance
cone," that was not in consultation with you?

Not that | recall.

And then you -- renenber, there's a pause and then
Ms. Hanson says, "Is Greg okay with that, 'cause
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they just did say it was Code 3." You're aware of
that cormment by Ms. Hanson?

Yeah, yes.

And obviously Greg refers to you.

Yes, | believe so.

And then there was a pause and he says, "Yeah,
we're fine." You' ve heard that comment from M.
Gnter?

Yeah, |I've read it, yes.

You've read it and you've heard it now.
Yes.
Heard it before. D d you have any --

STEWART: Sorry, | think --
VERTLIEB: Al right. That's --

So you've read it.
Yes.

STEWART: It's an inportant point, in terns of

"heard it before", what he's making reference to
with respect to that?

VERTLI EB

Did you have any invol venent in that decision?
Not that | recall.

Now, there is this protocol that if Code 3 is
called for, then the ERS is supposed to be

di spat ched.

Yes.

And that's a mandatory protocol ?

It is awitten protocol that they are to be toned
-- toned out or dispatched.

Can you tell us why ERS was not called at the
tinme?

It's ny feeling that the situation was under
control and it was M. Gnter's situation and he
was using his field judgnent to nmake this cal
here to Carl a.

But you had no awareness of the decision-making
that he was doing at the tine.

| felt -- fromwhat | can recall, | thought the --
excuse nme, the situation was in control and Bob
had the situation in control.

| f you had known M. Dzi ekanski was unconsci ous,

t hat woul d have obvi ously had an i npact on your

t hi nki ng.

It's hard for nme to put nyself back in that place
wi th everything that's gone on between now and
then, to be honest, to answer that fairly.

Well, surely if sonmeone was unconsci ous you
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woul dn't be worried about any issues around
phoni ng ERS. You'd just have them phoned.
Normally it's E-Comm 9-1-1 that decides, based on
the nmedical information, whether to respond.

But E-Commis not under your control.

No, sir.

Right. But you're under -- but what is under your
control is the Airport Operations.

The fol ks working wwthin Airport Operations, yes.
And the "Medi cal Energency" docunment we just had
mar ked as an exhibit, that's under your control.
It's at the airport.

|"msorry, the docunent is under ny control?
don't understand.

VWll, the matters relating to "Medi cal Energency",
that's under your control at the airport. That's
not dependent on E- Comm

There's groups within Airport Operations that
created these procedures and this docunent, yes.
Ri ght .

COW SSIONER:  Did you know that that decision was

made, nanely that the ERS was not to be call ed?
| wasn't -- it was at sone point after Ri chnond
Fire and Anmbul ance had left that | becane aware
t hat ERS had not been call ed.

COWM SSI ONER: You had nentioned that you didn't

think you were consulted, but is this not a very
maj or event not to call ERS after a Code 3?
Nornmal | y ERS woul d be di spatched to Code 3's, yes.
|"m not sure | understand the question, sorry.

COM SSIONER: Wl |, you said that you didn't

recall whether or not M. G nter consulted you
No, | don't recall -- | recall seeing R chnond
Fire walk in and thinking, oh, it's Code 3.

COW SSIONER:  No. My question is when you were

asked about this decision made by M. Gnter --
Yes.

COM SSIONER:  -- and "Is Gnter (sic) okay with

that, 'cause they did just say it was a Code 3,"
and the answer is, "Yeah, we're fine."
Yes.

COM SSIONER: Now, | know M. G nter has expl ai ned

what he neant by the use of the words, "W're
fine," but it had been suggested in these hearings
that that neant you were consulted. Now, were you
consul ted or not?

| don't have any recollection of being consulted
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Just to put the hierarchy in place, if G nter nmade
the decision not to call for the ERS to cone,
you' re the one person who coul d have overri dden
t hat deci si on.

Bob has shown that he had trenendous field
judgnent to take everything into account at an
event. He's looking at a lot of different things
that are going on. |If he felt in a situation that
ERS wasn't required, then | would typically
support himin that.

But that's not ny question.

Ckay.

You say you typically support. Had there been
another tinme where G nter had said, "Don't phone
ERS," that you're aware of?

No, not that |'m aware of.

Ckay. So typically this wouldn't happen, right?
Typi cal Iy, no.

No. Thank you. Okay. So let's just get the
hierarchy in place. M. Gnter had a senior
position at the airport. He'd been there many
years, right?

Yes.

But he answered to you.

| was his superior, yes.

So that evening, you were the one person who had
the authority to override a decision made by M.
G nter.

| f required, yes.

Right. So when G nter nmade the decision not to
call ERS, had you known he'd made that deci sion,
you woul d be the one person who coul d have said,
no, we're bringing ERS.

If I was aware, | woul d have been in the position
to say, yes, call ERS
"' msorry?

If | was aware and | felt they were required
there, then, yes, | could have said, "Call ERS."
And certainly if Dziekanski, to your know edge,
was unconsci ous, that would be a serious nedical
ci rcunst ance.

| don't knowif | can fairly answer that to say
how a | evel of consciousness relates to what is a
Code 3 or what is not a Code 3.
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M. Sanbrook, if sonmeone's unconscious, that's a

pretty -- that's a serious nedical situation; is
it not?
If | had to answer "yes" or "no", |'d say yes.

O course. And you woul d not have any hesitation
had you known the gentl eman was unconsci ous in

calling ERS.

Knowi ng -- knowi ng what | know now about the
events and the way they unfolded, | would have
sai d yes.

Had you been there at the time and known he was
unconsci ous, you woul d have wanted ERS to show
It's just challenging to answer that know ng
everyt hing now t hat we know about what happened on
t hat ni ght versus what was going on in the
situation at the tinme, what know edge we had at
the tinme versus what we know now.

Let me ask you sonething el se about the events.
M. Gnter told the Conm ssioner about the
protocol that we've discussed, you and I, with
everyone here in the "Medical Emergency" section
of your airport Qperations. M. Gnter

acknow edged that it's a protocol that he did not
foll ow t hat eveni ng.

The question is did M. Gnter, given his
position, have the authority alone to override the
standi ng orders set out in "Medical Enmergency"?
It was ny understanding, in the position M.

G nter was in, that he could supersede that if he
t hought it was necessary, using his field judgnent
based on the decisions of safety and security of
the area, hinmself and anything el se that nay be
brought into that decision-nmaking process.

Can you give us any exanple, other than M.

Dzi ekanski, where the "Medi cal Enmergency" protoco
was not observed up to October of the year 2007?
There were other exanples. | can't cite
specifics, but | can recall where ERS did not
respond to Code 3 nedicals, yes.

So are you saying that you have the protocol that
was, fromtinme to tine, not foll owed?

MR, STEWART: In fairness to this witness, if M.

Vertlieb is going to nmake reference to the
protocol with respect to that, the protoco
specifically refers to the fact that the nmanager
of YVR AES -- which would have, on this night, the
Acti ng Manager have been M. Caldwell -- has the
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authority to nmake that independent deci sion.

The AES personnel do not automatically
respond to every Code 3, and they have the
authority to nake that decision whether or not to
respond or whether they are otherwi se conmtted to
an airside energency or, for whatever reason --

COWM SSI ONER: You changed in your explanation from
this witness to "they" having authority. Did you
mean this witness alone, or nore than this w tness
had authority?

STEWART: The docunent referred to by Conmm ssion
counsel --

COW SSI ONER: Yes.

STEWART: -- specifically confers the authority on
t he AES supervisor, after having received the
di spatch on the Code 3, to nmake a deci si on whet her
or not to attend to the Code 3. So insofar as
this witness has indicated that there are
ci rcunst ances where AES wll not respond to a Code
3 --

COW SSIONER:  But that's their decision.

STEWART: Except -- |I'mjust saying the policy
specifically refers to that, and there are
situations where, if the airport AES is already
responding to an airside incident or to sonething
el se --

COW SSI ONER:  Just a m nute.

STEWART: -- they don't respond.

COM SSI ONER: Just a mnute. W' re not talking
about the authority or the decision of AES. W're
tal ki ng about the decision of M. Sanbrook and M.
G nter.

STEWART: This witness has al ready indicated that
he has no know edge or recollection of M. Gnter
ever having nmade a decision not to call out --

COWM SSI ONER: No, no.

STEWART: -- airport ERS on a Code 3.

COM SSIONER: No, you're not followng ne. W're
tal king about the fact of authority. Is there
authority or is there not in either one of these
two gentlenmen to supersede the direction?

STEWART: | thought that that question had been

asked and answered, which he indicated --
COW SSI ONER: What was t he answer ?

STEWART: That he did believe that M. G nter had
the authority to use his field judgnent and
supersede the policy.
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THE COW SSIONER:  All right. Now, what's your point?
MR, STEWART: Is that M. Vertlieb is making reference
to the witten policy to suggest that there's
nothing in the witten policy to indicate that
there's any other circunstance in which sonmeone

had the authority to supersede that.

THE COW SSIONER:  Ch, no, it's not "sonmeone". W're
not noving to the authority of ERS. W' re staying
with the authority of M. Sanberg (sic) and M.

G nter.
Al right. Now, go ahead, M. Vertlieb.

MR. VERTLI EB: Thank you, M. Comm ssioner.

C There's also, in the "Medical Energency" section,
an order or policy about bringing energency
equi pnrent to the scene of a nedical energency.
You're famliar with that? It's page 6.

A yes.

C And this would be a policy directed not towards
you as the Qperations supervisor for the entire
airport, but this would be directed towards
soneone like a M. Gnter?

A Yes.

C And there is an actual policy that says you shoul d
respond with an AED to Code 3 nedical calls, or
arrange for an AED to be brought to the | ocation
of the ill person, right?

A Calls or to have -- it says "to bring or arrange
for the AED to be brought," yes.

C Wi | st you were at the scene, did anybody, as an
enpl oyee of the airport, arrange for an AED to be
br ought ?

A Not that | recall.

C Was that sonething that you were involved in, in
ternms of deci sion-nmaki ng?

A | s the question was | involved in decision-making
not to have an AED?

C Yes.

A No. There was no discussion on that.

C Right. M. Gnter referred to these rules as a
standing order. |Is that aterm-- termthat you
woul d use as wel | ?

A No.

C Ckay. Wiat would you call then?

A A procedure, procedural docunent.

C Ckay. And you can't, on your own initiative,
sinply override a procedural docunent.

A There's different ways that things could happen
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that, yes, in using our field judgnent and
experience, if we thought in the spirit of safety
and security we needed to deviate fromthe
procedure, then, yes, we woul d.

There was nothing el se going on at the airport of
any concern other than the Dzi ekanski incident?
Goi ng back to that tine and place, | was down
there. There's always |ots of other things going
on, and | trust that there was other things going
on that night whether it was maintenance working
on things and other things to be concerned about,
yes.

| nmean an energency situation.

At that noment, | don't think so.

Right. And you only had one flight comng in, a
Cat hay-Pacific flight.

|"maware of that now At the tine, it would be
normal for us in the early hours of the norning to
have, you know, one to three 747s com ng in.

To your know edge, there was no problemw th any
incomng flights as this matter was unfol di ng.

As the matter was unfolding, | don't recall any
aircraft energency, but we typically -- they
happen in a second. So --

Aside fromthe field judgnent of M. Gnter,
there's nothing known to you, based on your

know edge of the event, that woul d have prevented
ERS from bei ng cal | ed?

Based on ny know edge of the event now or --

At the tine.

Looki ng back at it, at the tine, the scene seened
to be a police scene. It was -- they were
managing it, and I didn't see a need at that point
for our ERS, for ne to make a call to have ERS

at t end.

So you support the decision of M. Gnter?

Yes.

MR. VERTLI EB: Thank you.
MR. STEWART: Dwi ght Stewart, counsel for the airport.

CROSS- EXAM NATI ON BY MR STEWART ON BEHALF OF VANCOUVER

O >

Al RPORT AUTHCRI TY:

M. Sanbrook, what's your position presently at
the airport?

Manager of Security Prograns.

And how | ong have you been in that position for?
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Started in that role | ate Septenber, early Qctober
of | ast year.

So it's been about seven nonths since you' ve been
in an operational role at the airport; correct?
Yes.

Just quickly in terns of your background, | think
it's been established that you started working at
the airport in or about 1996; is that correct?
Wth the airport authority in 1996, yes.

kay. You've worked with M. G nter for sone
tinme; is that correct?

Yes.

And did you have sone understanding of his

experi ence and background in operational
capacities?

Yes. He had been at the airport for a long tine
and was very good at what he did.

If you were to conpare your operational experience
versus his, who had nore experience?

Oh, he did.

You trusted M. Gnter?

Yes.

In terns of responding -- | guess I'l|l take a step
back. The airport response coordinator wl|l
respond to nunerous different types of incidents,
correct?

Yes.

Mai nt enance i ssues, many issues beyond an
energency response; is that correct?

Yes.

" mcorrect that the ARC rol e was sonet hing that
was nobil e?

Yes.

And what about your position? Was it nobile?

No.

You spent nost of your tine in the office?

Yes.

M. Vertlieb asked you sonme questions about your
use of the radio. On any given shift, do you

al ways use your radi o?

Initially when | started back in 1999, | would
carry a radi o but then over the years |'ve been
coached to get away from doing that --

In what --

-- to enpower the people to do their job, and if
t hey needed nme, they would call ne on ny cell
phone.
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Okay. And sone of what you're doing when you're
in your office is you' re neeting with other
peopl e?

Yes.

And during those neetings, do you usually | eave
your radio on or off?

Oh, off.

I n your experience, what's the typical manner in
whi ch peopl e reach you or contact you?

Depending on who it is. If it's sonebody with a
radio, they mght first try their radio, but they
typically get me on ny cell phone.

Okay. We've -- | believe that you still have the
transcript of the audios in front of you; is that
correct?

Yes.

Now, is it fair to say that you don't have a
specific recollection of when and where and how
you used your radio on the night of Cctober the
14t h, 2007.

Yes.

Ckay. But we do know fromthe audi o transm ssions
that there are various tinmes where you did use
your radi o.

Yes.

And 1'lIl take you to the first, and that's YVR
audio 5. Does it trigger any recollection that at
or about 1:24:32 which, to place this in tine,
woul d be about when you're |leaving to head down,
that you contacted M. Enchel neier, the head of
Securiguard or the senior Securiguard person that
ni ght on your radio using the security channel ?

| recall as we left -- or just had left the
Qperations Centre, contacting Trevor to see if he
was aware of what was going on in the |IRL.

Ckay. Now, just to take a step back, you nention
that you overheard Ms. Hanson on the phone,
correct?

Yes.

And you made nention of the fact that you al so
read sonet hi ng.

Yes.

And describe for the Comm ssioner what your
recollection is of that.

| approached Carla from behind and she was tal ki ng
and typing, and | just renenber processing from
whatever it is that | saw her typing and witing
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t hat something bad was going on in the IRL

kay. So the two bases of information before you
| eft was overhearing Ms. Hanson on the phone and

readi ng over her shoul der.

Yes.

Can you now recall whether or not Ms. Hanson had

called the RCMP when you left, or...?

No, | had assuned that she had or was going to do
t hat .

But you don't have a specific recollection?

No.

Okay. Now, M. Vertlieb took you through the
process by which you arrived in the International
nmeet - and-greet area, and | noted that you al ways
use the reference to IRL, and so you understand is
we' ve becone accustoned to referring to the IRL as
the secure area. | think that was the

nomencl ature of the RCMP and we've cone to adopt
that. But, if you can, describe for the
Comm ssi oner your understandi ng of the purpose of
the IRL, whether it was secure or not secure in

reference to the primary inspection -- sorry, the
primary security line.

Yes. | refer -- inny mnd, the IR, | always
refer to it as a sem-sterile area. In ny mnd, a
primary security line or PSL is very specific.
It's the line you cross when you're -- you go

t hrough pre-board screening to get on your
airplane. The IRL was a sem -sterile area. From
i nsi de you could have crui se ship operators and

ot her peopl e wor ki ng.

Ckay. Now, you've arrived then in the neet-and-
greet area, and you wal ked over towards the gl ass
wall. Do you recall that?

Yes.

Ckay. Now, you described the fact that when you

t hen, after having observed the interaction

bet ween the RCVMP and M. Dzi ekanski, that you went
over the wall and that you stood in the doorway.
Yes.

To your recollection, did you remain sort of fixed
in that area right near the doorway?

Yeah, to the best of ny recollection, yes.

Until this point where you indicated that you went
to custons to make sure the passengers were being
rer out ed.

Yes.



OCO~NOUITRAWNE

52

G egory Sanbr ook
Cross-exam by M. Stewart (for Vancouver Airport
Aut hority)

O O O OO0 0O> O O >

O O>

>

Just on that point, we've heard from Securiguard
patroll ers Lance Rudek and Sid Arora, and they
al so had a recollection of having gone into

Custons Hall. Do you have a recollection as to
whet her you're aware of that, that night?
No, | don't have any recollection of that.
Now, you nade nention that while -- it was while

you were standing there at the door that you had a
conversation with M. Gnter.

| believe so, yes.

Ckay. You discussed having a quick conversation
about noting the stapler.

Mr- hmm

And then you actually used the words "Woa", but
sort of a -- sonme disbelief at what had occurred?
Yes.

To be fair, had you ever seen a tasering before?
No.

Had you ever w tnessed anything that was anything
like this before?

No.

Had anything like this ever occurred at the
airport before to your recollection?

No, not like this that |I'm aware of, no.

kay. In fact, even when you left the IRL to
attend the incident wwth M. Gnter, was this --

had you -- was this an atypical situation? Had
you heard things like this occur before at the
airport?

No, | was -- this was not -- | couldn't renenber

any situation like this.
Now, in terns of you attending to a situation in

person - and I'll say an energency situation - do
you al ways go?
No

In any given energency situation, how often do you
t hi nk that you would go?

It's pretty rare.

And what would -- what would be sort of a
triggering, the things you would take into
consideration in deciding to attend?

| mght attend if -- it depends on the nature of
what the situation is. There's so many different
things that coul d happen at the airport. But for
me to attend would be -- it depends on the type of
si tuation.

Ckay. One of the things in that energency policy
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that M. Vertlieb referred to that you're
responsible for is if you see a need for it,

you' re the person that arranges for a critical

i ncident stress debriefing for your staff,
correct?

Yes. That would be normal to do that if our
peopl e attend and there's a death, that | would
make sone calls to arrange a critical incident
stress debriefing.

And that's one of the reasons why you would go
down to a situation, is if a nedical energency had
had a bad outcone.

If it was a nedical energency and there was a
death and | was aware this was going on, | would
try to get down there just to see who was there
and make sure they're doi ng okay.

So I'mcorrect that in nost circunstances, you
woul d eave M. Gnter to attend at an energency
medi cal situation on his own.

Yes.

You had full confidence in hinf

Ch, vyes.

Ckay. Now, taking you back, then, to where you're
standing there in the doorway and you had a
conversation with M. Gnter, did you -- did you
al so tal k about anything el se?

| just recall us speaking to what had j ust
occurred, speaking to the danmage to the area, and
then a coment by one of us about, "Ch, it's a
stapler.”

Ckay. Qoviously the RCVWP are dealing with M.

Dzi ekanski at this point?

Yes, | believe so.

Now, you've indicated in response to M.
Vertlieb's questions that you never heard the RCWVP
call for a Code 3; is that correct?

That's correct.

But what did you hear, if anything, about what the
RCVMP were saying at that point?

| recall in the nonments right as they detained
hi m sonebody comment to the word -- say
"medical ".

Ckay.

Just | renmenber the word "nedical".

kay. And what did nmean for you?

| just thought it was their protocol, they were
calling for nedical. 1'd not seen the Taser used
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before. | assunmed that was part of what they do
with the Taser, they do that.

Now, did you have any discussions with M. Cinter
about that?

Not that |I'm aware of.

In that -- those -- that nonent when M. G nter
wal ked -- sort of net you at the doors?

Oh, there was sone discussion at that noment - |
can't renenber who initiated it - about should --
shoul d ERS attend, and we'd agreed that, no, they
weren't required.

And what was your consideration at that tine?
Safety and security. This was a police situation.
There wasn't a need to have ERS there and if ERS
did attend, what would happen if they got hurt?
Ckay. Now, in the context of that conversation,

t hough, you knew that B.C. Anbul ance had been
contacted, correct?

| assuned that they were being contacted.

And what was your assunption based on?

RCMP saying "nedical" and they have radi os and

t hat means B. C. Anbul ance.

Now, again, M. Vertlieb made reference to that
policy, but in terns of that witten policy, what
is the nmechanism-- what is the process -- what is
the first step that airport personnel follow when
t hey becone aware of a nedical energency? Who do
they call first?

| f who gets the call, sorry?

If the Airport Operations Oficer --

Ch, if the Airport Qperations Oficer gets a call?
Who do they call?

They make a priority announcenent.

Just -- sorry, you're aware of a nedica
energency, not a Code 3, just a nedical energency.
Ckay.

Who do they contact?

If the AOO is nade aware of a nedical energency,
they call 9-1-1.

kay. And who is it that makes determ nations as
to the formof response?

The people at E-Comm 9-1-1.

Ckay. Wiat's your understandi ng of what E-Comm
wll do if E-Conmmupgrades a call to Code 3?

| f E-Comm upgrades a call to Code 3, they wll
first contact Anmbul ance and nmake the necessary
calls there, and then advise Ri chnond Fire by
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however they do that, and then followed by a cal
to us and/or the RCWP, | don't know.

C kay. So E-Comm -- E-Commw | let Airport
Operations know if they've changed the status of
t he response, correct?

A Normal |y, yes.

C And you say "normal ly". Does that always happen
i n your experience?

A Most of the tine.

C But sonetines not?

A There's been the very rare occasion that they

didn't contact us.

MR. STEWART: Ms. Friesen has rem nded ne of the tine.

THE COW SSI ONER: Per haps we can break for lunch. Two
o' cl ock.

THE REG STRAR The hearing is now recessed until 2:00
p. m

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FCOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR: The hearing is now resuned.

THE COW SSI ONER: Yes, M. Stewart.

MR, STEWART: M. Vertlieb indicated he had one quick
thing he wanted to address.

MR. VERTLI EB: Very quickly, M. Conm ssioner, M.
Butcher is away for the next two weeks starting
Monday on another trial commtnent that he cannot
change. He's asked us to reschedul e Sergeant
Fawcett and Corporal Gllis. Corporal Gllis is
the RCWP use-of-force witness, and he canme on your
Phase 1 and spoke to you, so you woul d renenber
hi m

Sergeant Fawcett is Vancouver Police and he's
given a witten opinion on use-of-force. W've
been able to get Sergeant Fawcett here for
Thursday, so we're going to abandon the plan that
we had for Fawcett sonetine after. So we've gone
hal fway to accommbdate M. Butcher. | don't think
we can accommobdate Corporal Gllis this week
because he's out town, out of the province. So
we'll just have to work on it. But | wanted to
let all of ny coll eagues know t hat Sergeant
Fawcett will be here Thursday norning for 10:00
a. m
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THE COW SSI ONER: All right.
MR. BUTCHER: | thank ny friend very nuch for that.
MR. STEWART: Thank you.

GREGORY SAMBROOK, a wi tness,
recal |l ed.

CROSS- EXAM NATI ON BY MR STEWART ON BEHALF OF VANCOUVER
Al RPORT AUTHORI TY, conti nui ng:

C M. Sanbrook, if you still have the transcripts of
the YVR audio files in front of you, |I'd ask that
you turn to YVR audi o 27.

A Yes.
MR. STEWART: Now, just in fairness to counsel and the
Comm ssioner, | just want to bring to everyone's

attention that in addition to addi ng the nanes of
t he voi ces beyond identifying themby their
position, there were a couple of changes that |
made based on the transcript. One was that in --
and I won't deal with this, with this w tness, but
there was a communi cation where M. Gnter
confirmed that RFR was on scene. W didn't have
t hose words, but that was confirmed with him
t hrough questions asked of himby Conm ssion
counsel
The other thing that | noticed is that YVR

audi o 27 was m stakenly identified as being a
tel ephone call. It is a radio transm ssion on
Oper ati ons channel A

C So, M. Sanbrook, if I can have you |ook at this

transcript. W've listened to, | believe, all of
these audio files at sone point. It's been sone
time, so we may not renenber this one. 1'll just

take you through this. This is you on Operations
channel A on your radio calling Ms. Hanson, who we
know to be the Airport Operations Oficer. You
ask the question [as read]:

Who was it that called up about -- to you
about the fellowin the IRL?

Ms. Hanson responds:
Uh, passengers standing in the areas.

You say, "Copy," and Ms. Hanson adds:
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It originally came from SOC and then | al nost
i mredi ately got another call.

My first question with respect to this

transm ssion is do you have any recollection of
this transm ssion?

No, not specifically, no.

Do you have any recollection as to what m ght have
pronpted your request of Ms. Hanson?

No

Okay. Now, we -- | established with you earlier
that while you' re wal king down towards the

I nternational Term nal Building, we saw that you
had a radi o communi cation with Trevor Enchel mai er
on the security channel. W see now that you're
having a radi o communi cati on on the Operations
channel. Do you have any recollection as to when
you swi tched channel s?

No.

And do you have any recollection as to whether --
whet her at any point you had your radio turned up
or off?

No, no recollection, no.

Okay. As | understand it, sir, one of your duties
is to conduct a daily briefing; is that correct?
Yes.

And who is usually in attendance at the daily

briefing?
Usual |y one person from each of ny own wor ki ng
groups along wth sonebody fromour -- the | ead

supervi sor from our maintenance team sonebody
from Heal th Canada, an ERS supervisor, you know, a
poi nt person from each of the nmain agencies that
we may be dealing with during the course of the
day, includi ng RCMP.

And what are sone of the other agencies that
attend? You said the nmain agenci es.

W woul d have a representative of our Health and
Safety, Health Canada --

Securi guard?

Yes, a Securiguard supervisor would be there, yes.
And am | correct that the RCMP weren't al ways
there, just usually there if they could nmake it?
They were wel cone to attend, and if they could
attend, they would usually send a person.

And you nentioned that you knew Monty Robi nson by
name. Was he often in attendance at those
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nmeet i ngs?

| f RCMP attended the briefing, nore tinmes than not
it would be hinself that was representing the
RCVP.

Ckay. You were asked by Comm ssion counsel about
your recollection of people in -- inside the IRL
at the point after M. Dziekanski had been taken
into custody and was in handcuffs. Do you have
any recollection of Trevor Enchel mai er being

t here?

At that nonent, no.

Do you have -- | don't nean at that nonent, but
fromthat nonment through until R chnond Fire
arrived.

| have a vague recollection of seeing M.
Enchel mai er over by M. Dzi ekanski .

Sorry?
| have a vague -- | recall seeing M. -- seeing
Trevor over by M. Dziekanski, in that area.

And can you recall anything beyond that?

| recall himchecking the condition of --
condition of him

And physically what -- like specifically what did
you observe?

| believe | recall himchecking a pul se and

br eat hi ng.

Can you now recall whether you saw that once or
nore than once?

It was nore than once, but | can't recall how many
tinmes.

What about your observations in that same period,
sort of after M. Dziekanski is in handcuffs and
then through until Richnond Fire arrived?

bel i eve you indicated that you observed RCW
officers to be near M. Dziekanski. Do you have
any recollection of specific observations of what
t hey were doi ng?

No.

Ckay. Do you recall any conversations with M.
Enchel mai er during that period?

The only recollection | have would be -- | believe
it was just before Richnond Fire arrived, either
Trevor saying to ne or Trevor saying sonmething to
sonmeone about, "He's breathing and has a pul se.”
That was, to the best of my recollection, just
before Richnond Fire arrived.

kay. D d you -- did you -- | believe you



OCO~NOUITRAWNE

59

G egory Sanbr ook

Cross-exam by M. Stewart (for Vancouver Airport
Aut hority)

Cross-exam by M. Kosteckyj (for Zofia C sowski)

i ndi cated to Comm ssion counsel that you don't
remenber turning your attention specifically to
M. Dziekanski's | evel of consciousness. At sone
point, did that beconme clear to you?

A Around the tine that the first RCMP -- or not
RCWP, excuse ne -- Richnond Fire when they
arrived. After speaking with the RCWP, a nenber
fromRi chnond Fire knelt down by him and, you
know, started speaking to him "H , can you hear
me?" things like that. That was the nonent where
| thought, okay, there's sonething nore going on
here than what we originally had thought.

MR. STEWART: (kay. Those are ny questions, M.

Sanbr ook, and | believe that other counsel wll

i kel y have questions of you. | see M. Kosteckyj
rising.

MR, KOSTECKYJ: |'m Walter Kosteckyj, counsel for M.
G sowski .

CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C Sir, who did you report to at the airport that
ni ght ?

A My direct -- ny boss or superior would have been
the Director of Airport Operations.

C Was he -- was there sonebody actually in the
airport for you to report to?

A No, he was avail abl e by phone.

C All right. So as far as the nobst senior person
representing Vancouver International Airport, that
was you, correct?

A | was the senior person within Airport Operations.

C Right. And so everybody el se that worked for
Airport QOperations, directly or indirectly,
reported to you, correct?

A Yes.

C Ckay. Now, you said that M. G nter had a | ot of
experience and froman operational point of view,
you said he had nore experienced than you; is that
correct?

A From an operational response perspective, yes.

C Yeah. But you were pronoted and you were nmade the
seni or person, correct?

A Correct.

C And so you were the person that had primry

responsibility that evening for what occurred at
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Vancouver International Airport; fair to say?

In which context, sorry?

VWll, you were in charge. The buck stops with
you, right?

| was a senior nenber of Airport Operations, yes.
You were the one that had to make all critical
deci si ons?

Not all. | had critical decisions that | had to
make that fell within the scope of ny job, yes.
And you oversaw the entire operation on behal f of
t he Vancouver International Airport, correct?
From Airport Operations, yes.

Ckay. Now, there are procedures that are put

t oget her, standing orders, correct?

| differentiate the two. There are standing
orders, a docunent that we have for security. |If
you're referring to the "Medical Emergency" or
other forms, those | call just procedures.

Yeah. Now, the reason that you put these
procedures in place is so that, in energency

ci rcunst ances, people know exactly what's required
of them and what they're supposed to do, correct?
Yes.

Because if you have procedures in place, then
there's less likelihood of making m stakes,
correct?

Yes.

And so that's the reason that you put these
procedures in place, is so that the |ikelihood of
m st akes being nade i s | essened.

Yes.

Now, let's talk for a second about docunent --
Exhi bit 83, the "Medical Enmergency" description
and contents. You have that docunent, correct,

sir?

This one? This --

Yes.

Yes.

Now, I"mgoing to turn your attention, sir, to

page 7. M learned friend, counsel for the
Comm ssi on, asked you briefly about this, but
let's just take a | ook at this section and nmake
sure that we understand each ot her

You see that it says there, sir, for Code 3
medi cal energencies, whether it's in the Donestic
Term nal Building, International Term nal Buil ding
and South Term nal Building, you establish contact
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with control tower. Do you see that part there?

A Yes.

C But then you see across it tal ks about YVRAA
What does that stand for?

A To the right?

C Yeah, on the right side. YVRAA

A Vancouver Airport Authority.

C And it says [as read]:

ERS will respond to Code 3 nedical calls on

the airfield and in the Donestic,

I nternational and South Term nal Buil di ngs.
Correct?

A Under "Response Action"?

C Yeah.

A Yes.

C And it says:

For Code 3 nedical energencies in he
i mredi ate vicinity of these termnals, the
YVRAA supervi sor ERS will determ ne whet her
ERS wi Il provide a first response.

Do you see that?

A Yes.

C So it's not you who determ nes whether it's
appropriate for ERS to show up, correct? Once
there's been a Code 3 call, the ERS are supposed
to be toned, correct, sir?

A Yes.

C And the only person under this procedure that can
determ ne whether or not ERSis to arrive or not
is the ERS supervisor, correct?

A In this procedure, yes.

C Yes. So that's not you. That's not M. Gnter.
That, on this evening, was M. Caldwell, correct?

A On this evening, M. Caldwell, yes.

C Yes. So under the correct procedure, only M.
Cal dwel | coul d deci de whet her or not ERS should
attend or not, correct?

A Based on this procedure, yes. Wthout taking

anything else into consideration in ternms of
what's happeni ng at the event, what the type of
event is.

C Yeah. Well, here's why that -- that's why -- why
this procedure is set up. There's a rationale for
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this procedure, isn't there, sir?

Yes.

There's a rationale for nost procedures; correct?
Yes.

And the rationale here is that M. Caldwell, who's
in charge of ERS, knows what other calls he has to
answer, knows how many peopl e he has, knows what
ot her emergencies he may have to deal with
correct?

He woul d be aware of what they're working on in
the i mmedi ate, but he's probably not aware of
everything el se that's going on outside of that.
That's right. But it's up to himto decide

whet her ERS attends or not, according to
procedure, yes or no?

It's up to himto decide whether ERS can respond
fromhis perspective, yes.

Yeah. He was never given the chance to nake that
call on Cctober the 14th, 2007, was he, sir?
Based on what | know now, it's ny understandi ng
that he wasn't toned out, the call was not toned
out .

And you know that Operations Centre, Carla Hanson
was specifically told not to tone him correct?

| know that now, yes.

Yeah. Now, you were asked about whether you were
aware that M. G nter had taken that step, and
your answer, fromwhat | could gather, was

equi vocal . Do you know what | nmean by equivocal ?
It means that --

To be honest, no.

Well, you weren't clear, sir. You said -- your
words -- and you seened to choose them very
carefully. "Not to the best of ny recollection,"”
or sonething like that. Well, this discussion
about ERS not showing up, this isn't the first
time you' ve heard about that, is it, sir?

No.

In fact, 1'mguessing that that was a really big
topic of conversation in the i mrediate aftermath
of M. Dziekanski's death, was it not?

When you refer to immediate, | don't know if
you're referring to that night or weeks |ater
or...

Well, that night. Dd anybody raise with you
your superiors, why was ERS not call ed?

The subject wasn't raised. | don't recall the
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subj ect being raised with ne directly, no, not

that -- not that night or imediately after, no.

C Well, you know it was raised at sonme point.
Peopl e were asking that question, correct?

A At sonme point, yes.

C VWell, how soon afterwards?

A How soon afterwards was...?

C Was this issue about ERS not attendi ng being
raised with you?

A Wth nyself, | don't recall when it was brought up
specifically wwth ne. | renmenber hearing -- or
t hought there was discussions taking place about
t hat .

C Look, sir.

A Yeah.

C Let's not kid around here. You knew it was an
i ssue that very night, correct?

A | didn't know it was an issue that very -- that
very night, no.

C Did you tell the police officer at four o' clock in
t he norni ng when you were interviewed by him that
it was your regret that ERS was not called?

A At that point intime, | was -- how to explain
this -- at that point in time, M. Dziekanski had
passed amay. | -- it was a tragedy and | knew --
what | knew then was different fromwhat | knew
earlier.

C Yeah. The point is this: |1t becane a hot-button
i ssue at four o'clock in the norning when you gave
a statenent to the RCMP, correct?

A | wouldn't call it a hot-button issue, no.

C Vell, you did tell the RCWP officer at four
o'clock in the norning that you had a regret that
ERS was not called, did you not?

MR. STEWART: In fairness to the witness, ny
recol l ection of having | ooked at the statenent is
that -- there's two concerns | have with M.
Kosteckyj's question: his description of it as
being a "hot-button issue" -- M. Sanbrook's words
at the tine were "I wsh | had" ---

THE COW SSI ONER: No, no, no. He never --

MR, STEWART: -- and they were unpronpted --

THE COW SSI ONER:  Just a nonent. He never said in his
gquestion to the witness that, in the statenent,
the witness said it was a "hot-button"” issue.

He's now characterizing it as a hot-button issue.

MR. STEWART: (Ckay. | guess what |I'msaying is, to be
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clear, insofar as we're referring to the
statenent, | don't think it's apparent that the
RCWP t hought of it as a hot-button issue.

THE COW SSI ONER:  No. The question -- the question

did not assune that.

Go ahead.
MR, KOSTECKYJ:
Sir.
Yes.

OO0
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It was an issue that cane to your mnd at four

o' clock in the norning, or roughly, on Cctober the
14t h. You were being interviewed by the RCWP,
correct?

At four o' clock in the norning, | was being
interviewed by the RCVMP, yes.

And you were being interviewed by a Constable
Krista Mangan.

Yes.

Ri ght ?

Yes.

And at 4:19 is what the statenent says, correct?
Yes.

Now, you recollect, sir -- you' ve reviewed that
st atenent before com ng here?

Yes.

In fact, you've reviewed that statenent -- you've

reviewed the other docunents that you prepared, a
factual account of events, correct?

Yes.

And you've -- and you -- there was sone e-nai

t hat went back and forth between you and others
regarding an IRL -- the death of M. Dziekanski,
and it's got Jennifer Kooren witten on the top of

ny copy. _ .

| renmenber sending out that e-mail, yes.
Yeah, but you've read all this stuff --
Yes.

-- in preparation for com ng here today.

Yes.

So I"'mnot catching you by surprise by talking to
you about this discussion with the RCVMP officer,
am | ?

No.

So at four o'clock in the norning when you were
first interviewed by the RCMP, it canme to your
mnd as a regret that the EHS had not been call ed,
correct?
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At that time in the norning | was tired, | was
trying to deal with what had just happened, and
knowi ng what | knew at 4:00 in the norning, |

| ooked back on it and thought what could we have
done? Wuld it have made any difference if ERS
was cal | ed?

So the short answer is you regretted, at four
o'clock in the norning, that EHS had been called
of f, correct?

Based on what | knew at 4:00 in the norning and
the way things had transpired and the outcone,
yes.

Because sonebody di ed.

Yes.

Yes. Now, let's take a | ook at docunment nunber
83, and let's take a | ook at the page just before
that, page 6. Do you have that, sir?

Yes.

It tal ks about response action, and under
"Additional Information", there is only one
headi ng there which is four fromthe bottom Do
you see that [as read]?

Respond wi th aut omat ed ext er nal
defibrillator, AED.

And then to the right it says:

For Code 3 nedical calls, the YVRAA Al rside
Duty Manager and the YVRAA Term nal Duty
Manager will attend with the appropriate
medi cal equi pnment .

Yes, | see that.

Al right. And that tal ks about the fact that
you' re supposed to arrange for the AED, or
sonebody at the airport is supposed to arrange for
that. Wi -- who's the Airside Duty Manager?

The Airside Duty Manager, that was a role that was
before the Airport Response Coordi nator.

So that was the ARC s job?

Well, the Airside -- just to answer your question,
the Airside Term nal Duty Manager was a rol e that
we had before the Airport Response Coordi nator
role was devel oped, M. Gnter's role.

Sois it fair for me to say that, on that
particul ar evening, the person that had to assune
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the Airside -- the responsibilities of the Airside
Duty Manger was the Airport Response Coordi nator
who was M. G nter on that night.

| would say that the roles were different

somewhat, but one coul d deduce that the Airside
Duty Manager is the sane as an Airport Response
Coordi nator to a certain extent.

So who fromthe airport organized the AED that

ni ght ?

In terns of M. G nter's response to the nedical,
"' mnot sure that --

Anybody' s response. Wo fromthe airport brought
the AED to the scene?

An AED was not brought to the scene.

Yeah. So no one fulfilled that function, correct?
An AED was not brought to the scene by nyself or
M. Gnter to ny know edge.

Now, at some point, you became aware of the fact
that this man was unconsci ous, correct?

Yes.

| mean, you were standing there by the doorway,
correct?

Yes.

And you coul d see that he wasn't noving.

Initially, when he was first detained by the RCWP,
he was noving, or | believed he was conscious. As
| said earlier, I went into Custons, we did that.
| didn't really becone fully aware that he was
unconsci ous until nonents before Ri chnond Fire
arrived.

Sir, 1've just talked to you about these
statenments that you gave. You gave a statenent to
the RCVWP at four o'clock in the norning.

Yes.

You did a -- this other docunent that you
prepared, your factual account, correct?

Yes.

Nowhere in any of those statenents does it say
that you went over and tal ked to Custons, does it?
| don't recall for sure.

Well, you' ve reviewed those before you cane here

t oday.

Yes.

You haven't seen in any of those docunents an
actual statenent that you nade to the RCWP or
anybody el se that you ever went to talk to
Custons, did you, sir?
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| don't recall if it's in the docunent, but | can
say that I went and spoke with Custons.
Well, here's the part that | --

STEWART: |In fairness to the witness, both
docunments nake reference to Canada Customs. The
first doesn't reference a conversation, but the
second says [as read]:

Canada Custons worked with us fromthe outset
of the incident, arranging alternate routes
for passengers clearing Custons.

KOSTECKYJ:  Yeabh.

STEWART: So to sonehow suggest that there's no
reference to Custons -- 1'Il agree with ny friend
that it doesn't specifically say, "I wal ked out
and spoke with them" but they both nake reference
to Canada Custons arranging for an alternate
route.

KOSTECKYJ:

Well, let's just talk about that for a second.
Because there's actually a | arger procedure as
well. There's this YVR Aviation Security Standing
Orders, right?

Ckay.

Now, | could track it down if | have to, but
you're aware, sir, that if there's a nedica
energency in the Custons area, it's the Qperations
Centre that contacts Custons. |Isn't that howit's
done? 1Isn't that the procedure?

If there's a -- just to confirm if there's a

medi cal call in the Custons Hall?

If there's a nedical energency in area -- any area
that could affect the Custons Hall --

Mr- hmm

-- the Custom-- your office, the Operations
Centre advises the Custons office, correct?

If there was a nedical in the Custons Hall area,
woul d expect that they, the person -- the first
scene dealing with it would call 9-1-1 and then
call the Operations Centre.

Yeah. And then the Operations Centre is
instructed to contact the Imm gration people and
the Custons people if there's a nedical energency
in an area that could affect them correct?

| couldn't say for sure.

Al right. You re not aware of that procedure?
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A No.

MR. STEWART: If | can, and it may well be that | may
require M. Kostecky] to track it down. Because
one of the difficulties we have here, and it's
been sort of part of the confusion within this
case, is that the IRL is not part of the Custons

Hall. So if there's sonmething specific in terns
of what people's responsibilities are within the
Custons Hall, we should nmake reference to that.

If it says any area that m ght have inpact on the
Custonms Hall, then I don't know what that is. But
the IRL is not part of the Custons Hall.

MR, KOSTECKYJ: Ckay. Well, ny friend is quite right.
"' m | ooking at paragraph 5104 -- and | regret |
don't have copies, but I"'monly going to use it
for this one purpose.

UNI DENTI FI ED SPEAKER: Do you mind if | |ook
(i ndiscernible - not at m crophone) copies.

MR. KOSTECKYJ:

C I f you | ook at paragraph 5104 of the "Standing

Orders", and this tal ks about enmergency nedi cal

procedures. Do you see that, sir? At the top of

t he page.

Ckay, yes.

And if you | ook at 5104 and you | ook down, and it

tal ks about, "Advise Canada Custons" second from

the last [as read].

O >

Advi se Canada Custons and Inmmgration if
medi cal call is in their area.

And it tal ks about this is the job of Airport
Qperations Centre, correct? Top of the paragraph.

A Yes.

THE COW SSIONER: So the word is "their area".

MR. KOSTECKYJ: That's correct.

MR. STEWART: And it goes "or on board and arriving
flight into Canada."

MR. KOSTECKYJ:

in their area or on board an arriving
ight into Canada. Advise U. S. Custons and
mmgration if nedical call is in their area.

I's
fl
I

Do you see that, sir?

A Yes.
C Were you aware of those general standing orders?
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| wasn't aware of the specifics of that part of

the standing orders. | was aware that if we were
made -- | would assune if we were made aware of a
medi cal call inside the Canada Custons Hall, that

as part of the call out on their checklist would
be a call to Canada Custons.

Well, when you arrived at the scene and you were
standing by the IRL door, there were security
guards there as well, were there not?

| don't recall specifically, but |I've seen video
in preparation for today. |[|'m aware now that

t here was.

Well, were you aware that they were al so wal ki ng
into the Custons area and advi si ng Custons about
what was goi ng on?

No.
You weren't aware of that on this particul ar
evening? On Cctober -- on the evening of October

-- early norning hours of Cctober the 14th, you
were not aware that two other security personnel,
essentially enpl oyees of YVR, had al so gone over
to the Custons area?

| wasn't aware they were going in there, no.

But you were the guy that was in charge and you
were on scene, correct?

| was the senior nenber of Operations that day. |
was t here.

Now, you had a radio with you.

Yes.

And you were listening -- |'mpresum ng you were
listening in on the radio.

| don't recall specifically if I was or | wasn't.
Vell, you nmade calls.

Yes.

You weren't turning your radio on, making a call,
and then shutting your radio off and then turning
it back on, were you?

No, but normally -- because | didn't normally
carry aradio, if I didit wouldn't be unusual for
me to turn it all the way down.

Yeah. But the radio was there, it was with you
and you were telling us earlier that this was an
unusual circunstance, correct?

Yes.

| nmean, there was you down there, there was M.

G nter down there, correct?

Yes.
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The two nost senior enpl oyees of the airport,
representatives of the airport, correct?

Wth Airport Operations, yes.

And you had security guards down there, correct?
I n hindsight, yes, we did.

You had M. Enchel mai er who was the head of
security for the airport, correct, on that shift?
| know now, yes, he was there, yes.

Right. So all these people were there. So I'm
presum ng in those circunstances you woul d have
been having your radio on so that you could
monitor, as the supervisor, everything that's

goi ng on.
No. | felt it was a police incident or event,
what ever you'd |like to call it. M recollection

is that M. Gnter had -- was dealing with the
situation, and ny job was to | ook at the outside
of that event and make sure that the rest of the
airport is functioning normally.

Yeah, well, didn't you want -- didn't you want to
be in contact with your Operators Centre which was
i nst ant aneous by knowi ng what was going on, on the
radi o?

It would be normal if I -- if I did have radio, as
| said, | would have it turned down. And if |
needed to contact them | would then turn the

vol une up and call them |If they needed to reach
me, they could try the radio first and, failing
that, reach nme on ny cell phone.

So is it your evidence today that in these

ci rcunst ances where you' re down there, Gnter is
down there, your -- you've got two security
guards, the head of security, you weren't
l[istening in on your radio, is that what you're
telling ne?

|"msaying that | don't recall if nmy radio was
turned up or down, but it is nornal for nme to have
it turned down.

Well, in those circunstances, wouldn't it have
been normal for you, as the person in charge, to
want to know everything that was going on?
Typically at an event or incident that ny fol ks
are dealing with, | trust themto use their field
judgnment and training to manage the situation. |If
there -- if there was a need for nme to know what
was going on, | would call them

Yeah, well, one of your field agents or
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subor di nat es deci ded, on two separate occasions,
fromwhat | understand, that EHS shouldn't be
called to a Code 3. You're aware of that now

"' m aware of that now.

Yeah. Now, and your evidence, if I'mright -
because | want to nmake sure | understand this - is
if your radio was on, you're not sure if it was
on, you're not sure what you heard on your radio
that night; is that accurate?

| don't have a clear recollection of hearing
specific transm ssions on ny radi o during that
peri od.

Q her than you' ve been refreshed by your own
counsel as to the fact that you nade sone calls on
the radi o that night.

| saw the transcripts of the radio call back to
Ms. Hanson, yes.

VWll -- and you also -- did you not -- and you

al so radi oed M. Enchel mai er on your way down

t here.

| recall speaking wth M. -- with Trevor, M.
Enchel mai er, just as we were |eaving the
Qperations Centre. My recollectionis -- |
couldn't tell you if it was by phone or by radio.
well --

The transcript indicates it was radio.

Well, 1'mgoing by what your counsel corrected and
advi sed earlier, that that was a radio

communi cation. Does that refresh your nenory?
Yes.

So at |l east on two occasions, you were using a
radi o.

Yes.

Now, |'m advised that there was a position called
Term nal Duty Agent, and that this position was --
it's described tonme -- I'lIl tell you howit's

described to nme. Person who was a rover or
patrol |l ed the buildings | ooking for things or
events that need quick attention, carrying a
radio, and I'mtold that this position, where --
whi ch had five or six people in this group of
peopl e that were called Term nal Duty Agents, was
repur posed or restructured about a nonth before
t he Dzi ekanski incident. Are you aware of that
position, Term nal Duty Agents?

Term nal Duty Agent, no.

Ckay. |'m advised that there were people who
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wal ked patrols through all areas of the YVR
carried radios and reported to the Operations
Centre. Are you famliar wth that position and
t hat position being changed in about the nonth
previous to M. Dziekanski's death?

"' mnot aware of Term nal Duty Agent, excuse ne,
but could it be Term nal Duty Manager?

" mjust asking you as to whether you recoll ect
that there were five or six people that were
assigned to working in the International Term nal
whose job it was to wal k around with radi os and
report on any unusual events as they canme across
t hem

Are these people with the Vancouver Airport

Aut hority?

Yeah.

I|"mthinking that's referring to Term nal Duty
Manager, not Term nal Duty Agent.

kay. D d the Term nal Duty Manager have ot her
peopl e working with hinf

For then? D d they --

Wth them

Ckay. Now, when you cane upon the scene, you were
comng -- you saw the police officers arriving
before you got to the scene, correct?

As | was com ng down the escal ator, yes.

And you' ve seen the videotape now?

Correct.

The Pritchard video.

Yes.

So you know that after the police arrived, they
junped over the barricade, and shortly thereafter
-- in probably less than a mnute -- M.

Dzi ekanski was already tasered and on the ground,
correct?

|'ve reviewed -- |'ve seen the video, yes.
Yes. So you're aware of those facts.
|"'maware of -- |'ve seen the video.

Right. So ny point is this: You saw very little
of any of that incident, did you now, sir, because
you were far enough behind the police officers,

t hat nost of what happened with M. Dzi ekansk
occurred after you got to the area of the IRL
doors, correct?

When you say "nost of what occurred", |I'm assum ng
-- I"masking you nmean just when the police
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confronted hinf?

Yes.

Yeah, | was out -- | was in the neet-and-qgreet
area outside of the IRL.

And sone way back because you were com ng down the
escal ator and then subsequently had to wal k the

di stance, whereas the police officers entered and
junped over the area and entered into the IRL
Yeah, at the tinme that he was tasered | was
outside of the IRL and probably 15 to 20 feet away
fromthe doors.

Al right. That was at the actual tinme of

tasering?
| believe so, yes.
Al right. Now, |I'massum ng that there are other

i ncidents which are fairly serious and
significant, including loss of life, that have
occurred at Vancouver International Airport.
Yes.

s that a fair assessnment?

Yes.

So there' ve been people who've died of heart
attacks?

Yes.

" massum ng that there've been sone serious

i ndustrial accidents that have occurred at the
airport?

"' m not aware of specific industrial accidents.
But there have been other deaths with people

i nvol ved at the airport.

Yes.

So -- and there are all kinds of incidents that
occur at an airport that has mllions of
travellers a year comng in and out of it,
correct?

" mnot sure of the question, sorry?

Well, there's all kinds of incidents that occur,
al | kinds of energency situations that happen at
ai rports.

Yes, it's a very dangerous pl ace.
It's a very dangerous pl ace?

Yes.
What do you nean by that?
In the work environnent, there's -- at airside,

there's a |l ot of noving planes and novi ng pi eces
of machi nery out there.
Ckay. And so this notion about how anbul ances are
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call ed and how first responders are call ed,
there's a reason that those procedures are put in
pl ace, correct?

A Yes.

C So would -- you were talking earlier about this
being a very unusual incident with respect to M.
Dzi ekanski. There are all kinds of unusual
incidents that occur at YVR, aren't there?

A There's all sorts of different events that take

pl ace, but |I'd never been involved with or aware
of anything of this nature.

C Yeah, you'd never been involved in a tasering.
That's what you're tal king about, correct?
A A tasering and a call for soneone that's

reportedly breaking glass or chairs in an area.
Yeah. But, with respect, you've gotten all kinds
of other calls about people having heart attacks,
for exanple? That's not an unusual incident.

A For -- no.

C And people that are bringing illegal substances in
of all various kinds, whether it be firearns or
whet her it be exotic animals or things |ike that,
correct?

A | normally woul d never be nade aware of anything
i ke that.

C Ckay. But those are the kinds of incidents that
do occur at international airports.

A The latter, | don't know. | don't have any
know edge of --

C Al right.

A -- what you were speaking of there, but there are
medi cal calls, yes.

C Quite a nunber of them

A Yes.

MR. KOSTECKYJ: Al right. Thank you. Those are ny
gquesti ons.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C M. Sanbrook, nmy name is Ravi Hra and |I' m counsel
for Constable MIlington. | have a few questions
on the statenent that you gave to O ficer Krista
Mangan at 4:19 on the norning of Cctober the 14th.
|'ve got a copy of this -- do you have a copy of
the statenent?

A Not with ne, no.
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one for M. Conm ssioner for easy reference.
Thank you.

And before we go to the statenent, let's just put
into context statenments that were given on that
day. First, as | understand it, you were
interviewed by Constable Bentley on a tape
recorder which interview occurred just after 2:00
a.m on Cctober 14. Do you recall that?

| recall himspeaking with nme, yes.

And you were speaking into a tape recorder.

| believe so.

Al right. The second statenent is the one that
|"ve placed before you which was commenced at 4:19
a.m to Constable Mangan and spans sone ei ght or
nine typewitten pages; is that fair? 1t goes
from page 5222 (sic) to page 530.

Yes.

Then at 5:52 a.m, you, on Sunday, October 14, you
sent an e-mail to a nunber of people reporting on
the tragi c death.

Yes.

And on the afternoon of Cctober -- sorry, 15,
2007, you prepared a typewitten statenent
entitled "Factual Account of the Event of October
15, witten by Gegory F. Sanbrook. It details ny
account of the IRL call and later involvenent in
the death.” |Is that correct?

Yes.

Al right. Let's |look at the Mangan statenent,
the statenent given to Constable Mangan. This is
given less than three hours after the incident,
correct?

Yes.

And your nenory at that stage is clear?

At 4:19 that norning, I'mstill processing what
had occurred. I'm-- it's early in the norning,
I"mtired.

Yes. You're trying to be as accurate as possible.
Yes.

You' d been asked to wait there for -- to wait in
the area in order to give a statenent to the IHT
t eanf?

Yes. | had been waiting in the International
Reception Lobby for themto attend.

And you' d been asked to do so by one of the police
officers, correct?
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| can't renenber who asked ne to stay.

And before giving the statenent to Oficer Mngan,
you certainly didn't discuss your observations
with any police officer?

No

Al right. So let's just deal with the statenent,
and I'mat the first page of the statenent at the
bottom If you would just read to yourself, not
read al oud, the answer that you give at the bottom
and go up to -- as the answer continues at the
next page, to the word "black object”, which is
sone eight lines down. |If you would just read
that to yourself.

Do you need any reading glasses? | ask
because vanity prevents ne fromwearing them but
| know what it's |ike.

Yeah, sorry.

Long arns sonetines aren't sufficient.

Ckay.

Al right. Now, it's fair to say that as the
officers entered the IRL, you observed and began

dealing with M. Dziekanski. [It's your
recoll ection that he was yelling, correct?
In my statenent to this officer, that's -- that's

what |'ve indicated.

Yes. And you were trying to be as accurate as
possi bl e at that tine.

Yes.

And it's your recollection that the officers,
whil e he was yel ling, approached himand asked him
by gestures to calmdown. And rather than cal m ng
down, he was waving his arnms and yelling.

At the tinme that | gave this statenent, that was
nmy recollection, yes.

That's fair enough, and that's all I'mtrying to
deal with here, your recollection at that tine.
Mr- hmm

Then he grabbed sonet hing bl ack and was waving it
-- waving it around.

Are you asking ne what | recall or are you asking
me what |'ve said in this --

" m aski ng you what you said to the officer. |Is
that what you told the officer on the 14th of

Cct ober, sone |ess than three hours after the

i nci dent ?

Yeah, it indicates here | said he was waving his
arns and yelling. There was a sort of action
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towards, et cetera.

And you continued and told the officer that he

gr abbed sonet hing or reached for sonething and was
waving it around, a black object, correct?

That's what |'ve said here, yes.

And again, you were trying to be as accurate as

possi bl e.

Yes.

Now, |I'mgoing to take you to page 525 of your
statenent. It starts at 522, so it's the fourth
page in. Now, again, |I'd ask you to read to

yourself the first long answer starting with the
word, "Sure."

Just that paragraph?

Yes, for the tinme being.

Ckay, yes.
And just to put that into sonme context, if you'd
go over -- if you' d go back to page 524, you w |

see that at the bottom of that page, second-| ast
guestion, the officer had asked you to break
things dowmn a little bit nore, take it down a
second- by-second of what you saw in as nmuch det ai
as possible, correct?

Correct.

And you were trying to assist the officer and do
just that, correct?

Yes.

You were trying to provide a sequence of what
happened.

Yes.

And your sequence was that when the police
officers wal ked towards him he was yelling and

waving his arns around. It's the first two |ines
of that answer.
Yes.

The second part of the sequence was that they were
gesturing himto cal mdown, but he was just
yel l'i ng.

Yes.

The next part of the sequence was that he picked
up this black object and was swnging it towards
or gesturing or swinging it towards the police,
correct?

Swi ngi ng or gesturing, yes.

And do you recall whether he was swnging it --
SWi nging it above his head?

No.
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You just don't recall?
| f you're asking ny recollection now --
I " m aski ng your recollection then.
-- | recall himfroma vantage point of only being
able to see maybe fromhis chest up but from back
so | just saw himreach down for sonething and
then a glinpse of a black object in his hand, and
then --
G inpse of -- sorry.
Sorry.
| interrupted and | shoul dn't have done, so |
apol ogi ze. Pl ease continue your answer.
No that's -- that was it.
HE COWM SSIONER: |'msorry, he was swinging it in
front of his body?
In hindsight, if you' re asking nme now what |
recall, it's been a long tine. But he had -- |
t hought | saw sonmething black in his hand and him
nmovi ng around, and whenever -- at the nonent he
reached -- or |ooked -- appeared to be reaching
down for sonmething, | recall a menber or nenbers,
RCMP nenbers taking a quick step back
THE COW SSI ONER: So he's not so much swinging it
around. He's noving his body around holding it.

>0 >0
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A That's -- it's very foggy right now, but --

THE COW SSI ONER: All right.

MR, HI RA:

C |"msorry, | didn't hear the |ast answer.

A It's hard to -- it's grey. |It's hard to renmenber
specifically now.

C | understand. But at the tine, your recollection

was that he was swinging it towards or gesturing
-- or swinging at the police.

A Yeah, at the tinme | gave ny statement, | was doing
nmy best, given the tinme of the night and norning,
to be as accurate as possible.

C Yes. You had not had the benefit of view ng the
vi deo, correct?

Correct.

C And it was at this stage that the -- I'msorry.
You also recall at that tinme that the three police
officers tried to westle himto the ground before

the Taser was applied. |If you read the next two
answers on page 526, that's what you're telling
the police, | suggest.

THE COW SSI ONER: Do you nean 5267
MR HRA I'msorry, | nean 525. You know that whol e
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busi ness of not wearing gl asses..

"' msorry, can you confirm which section you want
me to refer to?

| msled you. W're at page 525.

Yeah.

After the answer dealing wth the sw nging, you --
t hank you very much. You continue and in the next
answer, tal k about backing away, correct?

Ckay, | see the section. Yes?

And you go on and you say that they tried to take
hi m down physically and it wasn't working.

My recollection of that statenent is that -- by
physically, | don't actually -- | didn't actually
mean physically taking sonebody and taking them
down. It was approachi ng sonebody and he backed
awnay.

| see. And it was at that stage that the Taser
was applied?
According to this statenent, it appears that |

said, yes, after that -- it was at that nonent
that he was tasered thereabouts.

So what -- and you haven't had the benefit of the
video, and I"'mnot trying to criticize you, |I'm
just trying to deal with the situation that you
were confronted with. It was towards the end of
your shift, correct?

Yes.

You were tired?
Yeah, when this statenent was taken, yes.
It was a very stressful situation for you?

Yup. Yes.
It was a tragic situation as well.
Yes.

It wasn't a result that you inmagi ned or intended.
| never imagined anything |ike this, no.

No. And you were trying to be as hel pful and as
accurate as possible.

Yes.

And your recollection was, as the police approach
him he's yelling, correct?

Yes.

They tried to get himto cal mdown, correct?

Yes.

He grabs what you later learn is a stapler,
correct?

Yes.

He's swinging it and gesturing towards the police
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with it in his hand?

A Yes.

C They try to take hi mdown physically you say in
your st atenent.

THE COW SSIONER:  No, I'msorry. You're switching
here now.

MR HRA  Well, I'mactually reading.

[And] | think they tried to um to take, to
t ake hi m down physically...

THE COW SSI ONER: | know, but |ater he expl ai ned what
he neant.
MR H RA: | appreciate that, but I'mdealing with his

attenpt to explain to the police at the tinme what
was happeni ng.

THE COW SSIONER:  No, I'msorry. No, you can clear it
up, but ny understanding is, is that when he said
those words to the police, at the tinme he said
them he did not nean physically taking hi mdown.
Not so nuch that that is not his recollection on
the stand today, but rather an explanation as to
what his words neant at the tine they were spoken.

MR. H RA: | understand what you're saying, Mr.
Comm ssioner. Let nme approach it a different way.
C You told the police in the statenent, prior to the

Taser being used, you told the police:

..l think they tried to um to take, to take
hi m down physically and that wasn't worKking.

s that what you told then?

Those are the words that | used, yes.

And you also told themthat it was after that

poi nt, using the words used in your statenent,

that the Taser was appli ed.

A In this statenent and the paragraph after | say
where it's taken down physically, it says that |
said, "And as he was tasered...".

C What you said was:

O >

.1 think they tried to um to take, to take
hi m down physically and that wasn’t worKking.
Um - -

The next word is inaudible.
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... what happened there but yeah then he got
tasered. ..

The officer says, "Ckay," and you say:

...and as he was tasered and stepped back to
where he is now. ..

Have | read it correctly?

Yes.
So we're dealing with your recollection then.
W'l |l come back to your recollection on the

W tness stand in a nonment. Your recollection then
was that the police tried to take hi m down
physically and then he was tasered.

COW SSI ONER: No, that's not what he said,
counsel
HRA: Wll, he said in his statenent -- he has

said in his statenent --

COM SSI ONER: No, you're fusing three thoughts
t oget her that should be separat ed.

HRA: Al right.

COMM SSIONER:  |1've been trying to say to you what
the witness has said. The one thing is the words
spoken at the tine.

H RA:  Yes.

COM SSI ONER: The second thing is what he neant by
t he words spoken at the tine. And the third thing
is what his recollection is today.

H RA: |'mconcentrating on the first of those
t hi ngs.

COWM SSI ONER: No, | know, but you switched. o
ahead.

HRA: And | will cone back to the second and then
go to the third.

So let's deal with what you said at the tine, and
| want to understand whether ny characterization
of what you said at the tine is a fair
characterization. GCkay?

Ckay.

So at the tine were -- were you trying to tell the
police that he got tasered after the police tried
to take hi mdown physically?

| think what I"'mtrying to say is that they
approached himand "to take hi mdown physically"

i ndicates to | ay hands on person --

Yes.
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-- and were unable, and then the Taser was used.
Okay. Now, you also -- I'mgoing to take you to
page 529 of the statenment. Your second ful
answer, if you could read that to yourself,

pl ease.

Second fromthe top?

Pl ease, after the words, "Ckay."

Ckay.

Now, your recollection at that tine was that after
bei ng tasered, he was on the ground but trying to
get back up, correct?

VWhat | told the RCMP nenber who was interview ng
at the tine was to the best of ny recollection at
the tine.

| understand that. | understand that. You did
not have -- just like the RCWMP officers did not
have, you didn't have the benefit of the video,
did you, sir?

No.

You were trying to give your honest and best
recollection at the tinme --

Yes.

-- right? And it wasn't a recollection that you'd
come up with by speaking to other people. This
was your recollection, correct?

It was ny recollection at that hour in the

nmorning. | was very tired.
Yes. And | -- we fully appreciate that, sir.
Yeah.

And your best recollection at that tinme was that
after being tasered, he was trying to get back up,
ki cki ng and swi nging, correct? |"'mtalking about
your recollection at that tine.

What is witten here is a recording of what the
officer took at the tinme, and that was ny
statenent to her at the tine.

And that is your recollection at the tine, that he
was ki cking and swinging, trying to get back up
after the first -- after being tasered.

At that nonment in tinme when | was speaking to her,
that was ny recoll ection.

And then he was tasered again on instructions.

It says here that | thought soneone said, "Taser
himagain,” but | don't recall that.

Fair enough. And they tasered hi m again.

| don't have any recollection of saying that, but
that's --
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Al right.

-- it's witten there.

And then they junped on himis what you say in the

statenent, correct?

That's what's witten here, yes.

And you' d given evidence that after the handcuffs

were applied on him you had information that he

was still breathing, correct?

Yes.

You' ve given evidence that your recollection was

that that information came from M. -- anpbngst

ot hers, M. Enchel neier?

A | recall hearing that fromhimjust before

Ri chnmond Fire arrived, yes.
And if you go to page 526 of your statenent, if
you read the first two answers to yourself, if
you' d just do that and | et ne know when you' ve
fini shed.

A Ckay.

C Is it fair to say that after he was handcuff ed,
you |l earned that -- you | earned from soneone about
two mnutes later that he was still breathing?

A | don't recall specifically after he was detai ned

or handcuffed. M recollectionis that | sensed

he was -- or saw hi m breat hi ng.

You saw hi m breat hi ng?

| renmenber at one point shortly after he was

detai ned, fromny vantage point, | could just see

his -- the bottomof his feet and they were
checking himout and I could see his chest noving,
he was breat hi ng.

And when you say "they were checking himout", who

was checking himout, sir?

The people that were around him

That woul d be the RCMP officer or officers?

| woul d believe so, yes.

Well, the people that were around hi mwere RCWP

officers; is that correct?

| know that now, | believe, but you re asking ne

to recall what | saw at the tine.

MR H RA: | understand. M. Comm ssioner, | note the
time. This may be an appropriate tinme for the
br eak.

THE COW SSIONER: All right. W'Ill have a break

THE REG STRAR. The hearing will now recess for ten

m nut es.

O OO

O >
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( PROCEEDI NGS ADJOURNED FOR AFTERNOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR:. The hearing is now resuned.
THE COW SSI ONER: Yes.
MR. H RA: Thank you, M. Comm ssioner.

GREGORY SAMBROOK, a wi tness,
recal |l ed.

CROSS- EXAM NATI ON BY MR- H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON, conti nui ng:

C Now, |et's nove backwards to the first statenent,
M. Sanbrook. This is the statenent that you gave
just after two o' clock to Constable Bentley.

Again, M. Comm ssioner, | have a copy for you.
THE COW SSI ONER: That | ast one, | think, has been
pretty extensively referred to. | think it should
be marked.
MR HRA: | was going to suggest that we m ght want to

do that after |I've gone through all four so that
you have A, B, C, D

THE COW SSIONER: Al'l right.

MR HRA If we get to D, so to speak.

THE COW SSI ONER:  Yes. (Go ahead.

MR, HI RA:

C So you should have a transcript of the statenent
that the officer took fromyou. He asks you at
line 13 and 14:

M. Sanbrock (sic), can you please tell nme
what you observed. ..

Actually, before we get there, he notes at line 10
that it's 2:11 in the norning. Do you see that?

A Yes.

C And then he asks you to tell himwhat you
observed, correct?

A Yes.

C And if you just read to yourself the answer that
you give that spans between lines 15 and 28.

A kay.

C And you again noted that as the police approached
him he was yelling and scream ng and you coul dn't
under st and what he was saying, correct?

A Yeah, at the tinme | recall | heard sone sort of
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hol l eri ng but coul dn't understand what was being
sai d.

C The police asked himto cal m down?

A | don't recall them actually saying "Cal mdown,"
but | recall sonme sort of gesturing to cal m down.

C And instead he was junping around acting
irrationally, and I'mat |ine 26.

A That is what | said, yes.

C And he was approached, tasered and he fell to the
ground, correct?

A That's what | said here, yes.

C And that was your best recollection at 2:11 in the
nor ni ng.

A That is what | told M. Bentley.

C Yes. And the statenent only took, it appears, two
m nut es, because it concluded at 2:13 as you w ||
see at line 42.

A Ckay.

C And again, this had been - regardl ess of the fact
that we're not at the end of your shift - it had

been a very stressful incident for you.
A Yes.

C Now, dealing with your e-mail, and I'mgoing to
make a pretty brief reference toit. | wll be
reading to you a sentence fromthis e-mail -- nore
t han a sentence.

MR HRA I'msorry, M. Comm ssioner. | have
m spl aced the copy that | brought for you. [|'m
happy to give you ny copy and --

THE COW SSI ONER: You go ahead. 1'Il catch up

MR. H RA: Here you go, M. Comm ssioner. Thank you.

C This is your e-mail witten at 5:52 on the norning
of COctober 14, correct?

A Yes.

C You're trying to provide a brief account of what
has happened, correct?

A Yes, just a brief account of what had occurred for
those that are com ng in the next day.

C And you wite in the second paragraph -- well,
first of all, you wite in the |ast sentence of

the first paragraph that you observed the RCVP
entering the building as you were com ng down the
escal ator.

Yes.

You wite in the second paragraph that the RCWP
entered the IRL and confronted the male, and
that's your recollection, correct?

O >
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A Yes.

C He was:
...yelling in a foreign | anguage and acti ng
aggressively to the RCWVP.

You write.

A | wote that, yes

C That was your recollection at the tinme?

A Yes.

C And you conti nue sayi ng:

Fol | ow ng an aggressive nove towards the
RCWP, they tasered the nale.

You wote that as wel | ?

A Yes.

C And that was your recollection?

A Yes, at the tine.

C And it continues to be your recollection, is that
not fair -- is that not a fair statenent?

A My recol |l ection today?

C Yes.

A It's -- having seen the Pritchard and ot her video,
it's -- if you' re asking ne what ny recollection

is of the tinme at the nonment that he was tasered,
| can go over that for you, ny recollection of
that. It's just it's a long tinme ago and havi ng
seen the Pritchard video too --

C So let ne get --

A -- the two sort of nmesh together. Does that --
THE COW SSI ONER:  Yes.

MR, HI RA:

C Let me just try to break this down.

THE COW SSI ONER: Wl |, given the Pritchard video and
gi ven your recollection, can you give any comrent
as to what you believe you saw?

A M. Dziekanski was in the IRL as | nentioned, cane
down the escalator, RCMP were in front. They went
in, confronted him there was yelling. They
surrounded him | nentioned earlier about seeing
just the top part of his shoul ders from outside.

THE COW SSI ONER:  Yes.

A And seeing a notion to reach down for sonething.
Not knowi ng what it was, but seeing that notion
and then seeing a nmenber or nenbers just take a
qui ck step back. Then sone sort of novenent
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around and tasering. In ternms of ny recollection
of that, outside of just the video and everything
el se i ke that, what | renenber of that.

THE COW SSIONER: Al'l right.

MR, HI RA:

C But there you are ten to 6:00 in the norning
witing that follow ng an aggressive nove -- |I'm
sorry, you're witing that "he was acting
aggressively." Do you see that?

A | see the sentence:

Fol | ow ng an aggressive nove towards the
RCIVP.

C Yes. And before that:
...and acting aggressively towards the RCWVP.

First sentence, second paragraph, |ast phrase.

A Mr-hmm | see that, yes.

C And that was your recollection; otherw se, you
woul d not have written it, correct?

A | believe when | typed "acting aggressively
towards the RCVWP', | was thinking that he had

sonething in his hand and didn't appear to be
fol | ow ng conmands.
C Ckay. But you go on and you say:

Fol | ow ng an aggressive nove towards the
RCWP, they tasered the male.

You wite that in the next sentence in paragraph
2.

| wote that in the next sentence, yes.

That was your belief at the tine.

Wen | wote that, | believed it was -- | was
referring to the itemin his hand and a novenent,
and he was tasered.

C But you were trying to performyour duty and give
as accurate an account to other airport personnel
of what you' d observed --

Mr- hmm

-- inwiting that e-mail

| was very tired and | was quickly trying to make
a note to provide a quick story to advise those
that are com ng on shift what had happened.

C As you were duty-bound to do, correct?

>0 >

>0 >
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| put expectations on nyself to do that. | don't
know if it was duty-bound.

Ckay. So let's nove to the next statenent.

Thank you.

This is one that you have typed up, correct?

Yes.

It's done on the afternoon of Mnday, October

15t h.

Yes.

It's supposed to be a factual account. You say
that in the first line of the event of COctober 15
(sic), correct?

Yes.

It's supposed to detail your account. [It's -- it
details your account of the IRL and t he RCWP?
Yes.

And in the first paragraph, you note how you

| earnt of the problemin the IRL when you were in
the Operations Centre; is that correct?

It tal ks about ne being in the Operations Centre
and overhearing AOO Hanson taking a call

Yes. The call was:

He's yelling, breaking chairs and w ndows,
etc.

You've got that in quotations in the first

par agr aph.

Yes. Yes.

You go on and descri be how you and M. G nter
decided to attend at the IRL.

Yes.

And that's because, as you've told the Conm ssi on,
you had never heard such a situation occur at the

airport.
Not of this nature.
Yes. You then, in the next paragraph -- this

appears to be the next full paragraph, the second
par agraph, you descri be how you saw t he RCMP wal k
into the IRL; is that correct?

Yes. Yes.

You viewed M. Dziekanski as having darker skin at
that stage; is that correct? Third line of the
second full paragraph.

Yes, |'ve typed here that it was a dark-skinned
mal e, yes.

You noted sone debris?
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Are you asking ne what | observed when | was
there, or are asking ne what | wote down? Sorry.
Vell, you say:

On the floor just inside the...right (south)
was various debris (broken chair and a
conputer) --

Yes.

-- fromnearby IRL counter...also hanging off
the counter.

Correct?

Correct.

This was an observati on you nmade before the
taseri ng.

| can't recall if | observed that before or after
t he tasering.

Vel l, you say:

| was standi ng outside --
You say right after that:

| was standing outside the IRL...about five
yards fromthe mal e and the RCWVP.

You wite that, do you not?

Yes.

So |I'm asking you, the observation regarding the
broken chair - that is, the various debris, the
broken chair and the conputer - that was an
observation that you nmade before any application
of the Taser. Isn't that a fair statenent by nme?
| recall seeing the broken conputer and the broken
chair. | don't recall if it was i medi ately when
or before he was tasered or after tasered. It was
in that tinme period there.

If you've witten it here in the order that you
have, is it fair to say that at that tine, the

af ternoon of Qctober 15, that was your

recoll ection, seeing it before he was tasered.
That's fair to say.

THE COW SSIONER: Wl |, now, this doesn't say that.
MR HRA Wll, what it does do is go through it

chronol ogically, M. Conmm ssioner, and that's what
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I"mtrying to do.

THE COW SSI ONER: Wl |, the question is, is that

chronological? In other words, are you able to
tell us that you saw this debris in the sequence
as witten, or are you, in hindsight you're
putting together the narrative.

Yeah, and | don't recall where | was at when

wote it interns of trying to wite it
chronologically or if I was just trying to wite a
pi cture of what | thought may have been happening
at the nonment.

THE COW SSIONER: All right. Go ahead.
MR. H RA: Ckay.

C

O TO>
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Now, I"m-- |I've got to ask a few questions about
that. You say you were trying to wite a picture
of what was happening at the noment. Wat you
were trying to do was to provide an accurate and
chronol ogi cal report of what had happened.

An accurate report, yes.

And a chronol ogi cal report.

As wel|l as conbining those two, | would inmagine,
yes.

Thank you. And the next thing you wite in the
third paragraph is the RCMP confronted the nale
who continued to yell in a foreign | anguage and
act aggressively towards the RCMP. Do you see

t hat ?

Yes.

That was your recollection then?

Yes.

And | suggest it's your recollection now

My recoll ection, video aside, going back on it --
in the next sentence, you know, it says he was
waving his arns, yelling. 1In reading this and
trying to recall this, I would suggest that that
is what | neant by acting aggressively.

Okay. Wiat you're saying to the Conm ssioner is
t hat the aggressive action was waving his arnms and

yelling. Is that a fair statement by ne?

Yes, | wote this, and | said | recalled him--
sonething -- sonme sort of comrunication going on
and novi ng about and. ..

Your recollection, |I'mgoing to suggest to you,
was that -- your recollection then and your

recol l ection now was that he was acting
aggressively towards the RCMP. Wul d you agree
with ny statenent?
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| would say he wasn't foll ow ng commands, noved
over towards the counter. | nmentioned he reached
for sonething and was noving it around and not
fol | ow ng conmmands.

Yes. And you viewed that as acting aggressively
towards the RCMP. Wbuld you agree with nme?
|"mtrying to think of how !l would refer to the

word "aggressively". |'ve explained the notions
that he was making and not follow ng directions.
Well, you' ve used the word -- the words "and act
aggressively towards the RCWVP. "

Yes.

You neant those words; is that correct?

It's -- yeah, it's the word | used when | wote
this, yes.

And you still nmean those words. In other words,

that is your recollection today, that he was
acting aggressively.

It was that he was not follow ng the commands --
Thank you.

-- and he reached for -- yeah.

You continue in the third paragraph noting that he
backed up -- sorry.

He was waving his arns, yelling and as he
backed up towards the IRL counter, he grabbed
sonething fromhis belt or the counter.

Have | read that correctly?

Yes.

And that was your recollection then?
Yes.

It is your recollection today.

Yes.

Thank you. You continue and you say:

He began to wave the small black itemin his
ri ght hand back and forth at the officers.

And what -- and that -- and what you recall, video
aside, I'mgoing to suggest to you, is that he was
wavi ng sonet hi ng over his head.

| recall --

That he was --

| recall seeing glinpses of sonething black in his
hand and hi m novi ng around.

And t he hand bei ng above shoul der | evel as you've
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just shown us as you sit there.

For a brief nonment, yes, 'cause that's the only
way | woul d have been able to see it.

Thank you. So if it's above shoulder level, it's
at head level. Wuld you agree with nme?

It would be up towards the shoul der, yeah.

In order for you to be able to see it, it had to
be above shoul der |evel, around the cheek |evel?
No, | could see fromjust the shoul der bl ades up,
and | can't renenber if he was rotating or where
exactly it was, but | saw sonmething quickly in his
hand.

And this occurred before the tasering?

Yes.

And that was your recollection then, correct?
Yes.

And it's your recollection now.

Yes.

And you continue in that paragraph

The officers continued to ask himto calm
down as they circled him

Correct?

Correct.

And that's your recollection then?
Yes.

And it's your recollection now?
Yes.

And then you say:

The nmale started to | ean or nove forward
towards them

You wote that at the tine?

Yes.

Cct ober 15, correct?

Yes.

It was your recollection then?

Yes.

And it is your recollection now

Yes.

In other words, you adopt that statenent as your
evi dence today.

| recall himhaving sonething in his hand, and
when | say "started to | ean or nove forward",
yeah, | do -- that's ny recollection, that there



OCO~NOUITRAWNE

93

G egory Sanbr ook
Cross-examby M. Hira (for Constable MIIington)

OO0

>0 >

OO0 O

O O O

was a | ean or a novenent.
And it was at that point that he was tasered.
That's ny recol |l ection.

And the reason why -- let ne try this another way.
You continue and you say -- at that stage, you
say:

The mal e fell backwards (south) about three
yards, landing on his back beside the
count er.

That was your recollection then?

Yes.
And I'"'mnot going to read -- well, let ne
cont i nue:

He continued to yell while flailing his arns

and feet.
That was your recollection then?
Yes.
It's your recollection today?
| don't recall. | recall seeing that on the

Pritchard video and | have a hard tinme recalling
t hat exactly.

Fair enough. But you hadn't seen the Pritchard
vi deo on Cctober 15th --

No.

-- obviously.

No.

Nor had you di scussed your statenment or your

evi dence or any of these matters with RCW
officers --

No.

-- other than Constabl e Mangan and O ficer Bentley
in taking statenents from you.

That's correct.

And nor had you discussed these matters with your
fell ow workers.

Correct.

You conti nue:

The officers tried to approach himto nake an
arrest but he was...swi nging and yelling only
now from hi s back

Is that correct?
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Is it correct that | typed that, yes. That

wrote that, vyes.

That was your recollection at the tinme?

Yes.

And it continues to be your recollection today.
This is the part where | get it confused and | see

the Pritchard video. | have a hard tine
recal |l i ng.
Yeah, because what has -- what has happened, sir,

is you' ve done the best you can as a human bei ng
intrying to recall what happened in the hours --
firstly in the mnutes immedi ately after the

i ncident, the hours imedi ately after the incident
and the next day after the incident, correct?
Correct.

And what has happened is that after doing the best
that you can, you have been exposed to the
Pritchard video, correct?

Yes, |'ve seen the Pritchard video.

And you' ve seen it not once but a nunber of tines,
correct?

Correct.
And sone of the things that you see on the
Pritchard -- sone of the things that you have

stated in your statenents are not visible on the
Pritchard video, correct?

| would have to see the Pritchard video again to
give you a conpletely accurate answer to that.

| understand. But would you agree with that
general statenent?

| woul d assume there are sonme things fromny angle
that -- 'cause the Pritchard video and ny view are
fromdifferent angles.

Exactly. And that's why -- and you now have
before us a bl ending of your angle and the
Pritchard video, trying the best as you can to
recall what happened. 1Isn't that a fair statenent
by nme?

That's fair.

You continue in the fifth paragraph, the |ast

par agr aph on page 1 of your e-mail (sic), that:

The RCVP nenber over top of the man then got
closer to his face and said that "yes, he is
breat hi ng" or sonething to this effect.

See that?
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A Yup.

C And this is after the call for nedical help

A That woul d be the context of what | wote here,
yes.

C And then you go on dealing with ERS in the rest of
t hat paragraph going over to the next page,
correct?

A Yes.

C And your recollection is that the Richnond Fire
arrived and began speaking with the RCMP, correct?

A Yes. Yes.

C And it took at |least a mnute before they started
to work on the patient?

A | wasn't counting the tinme, but Richnond Fire did

wal k in and have a discussion with the RCMP about
what had happened, and a qui ck di scussi on about
t he handcuffs. However |ong that took before they
then --

C Right. And do you recall was it Corporal Robinson
t hat asked you to wait and not |eave until the
IH T officers had taken a statenent from you?

A | can't recall who asked ne to stay.

MR HRA Al right. M. Conm ssioner, | wonder
whet her those statenents in the order that they
were taken -- | would suggest the Bentley
statenent first, the Mangan statenment second, the
e-mail of 5:52 a.m third, and the Cctober 15,
t wo- page statenent be marked as the next exhibit,
A through B

THE COW SSI ONER:  Yes, they will be so marked as an
aid to his verbal testinony

THE REG STRAR The Bentley statenent will be marked as
84A; the Mangan statenent, 84B; the e-mail, 84C
and the Cctober 15th docunent 84D.

EXH BIT 84A: Statenent of G eg Sanbr ook,
Cct ober 14, 2007, by Constable Bentley

EXH BIT 84B: Statenent of G eg Sanbr ook,
Cct ober 14, 2007, by Constabl e Mangan

EXHBIT 84C. E-mail witten by Greg Sanbrook
Cct ober 14, 2007

EXH BI T 84D:. "Factual Account" prepared by
G eg Sanbrook, COctober 15, 2007
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MR, HI RA:
C And just in closing, M. Sanbrook, you've tried to
be very careful in giving your evidence here,

correct?

A |'"ve tried to be careful to be as accurate and
honest as possi bl e.

C And the difficulty arises because you have these

statenents and e-mails, and juxtaposed on top of
themis the Pritchard video which is taken at a
different angle than from what you were view ng
t hi ngs.
A l"msorry, I'"mnot sure what the question is
t here.
C Vell, maybe it's poorly worded. The difficulty
that you're having --
THE COWM SSIONER: It was -- it was nore |ike a speech.
MR H RA: Yes, fair. |I'mlearning sonething -- | keep
| earni ng sonething from |l earned counsel for
Pol and, so let's try it again.
C You are having difficulty in giving your evidence
from separating what you saw from your vantage
poi nt, and what you've seen fromthe Pritchard

vi deo vantage point. |Is that a fair statenent by
me?
A The events of QOctober 14th was a long tine ago.

It's a chall enge sonetines to renenber exactly
what | saw, and not get it confused with what |
may have seen on the video.

MR. H RA: Thank you. Those are ny questions.

THE COW SSI ONER: M. Butcher.

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE
Bl LL BENTLEY:

C M. Sanbrook, |I'munclear at this point exactly
where you were when you nade the observations of
the police interaction with M. Dziekanski, and
whet her or not you noved at any point during that
interaction. So -- and you've told us that it's
different fromthe Pritchard angle. D d you see
M. Pritchard making his video?

A | have no recollection of seeing him no.

C Can you descri be where you were in relation to the
| RL doors when you saw the interaction between the
police officers and M. Dzi ekanski ?

A | woul d have been in the neet-and-greet area,
somewhere abutting the railing that's there.



OCO~NOUITRAWNE

97

G egory Sanbr ook

Cross-exam by M. Butcher (for Constable Bentley)
Cross-exam by M. Harris (for Corporal Robinson)

So you're alongside the railing?

Yes, and sone di stance back.

How far back do you think?

Ch, best guess, ten yards, maybe.

About 30 feet to your recollection?

Because | was noving around, |I'mjust trying to
recall. Wen | see themin front of him | would
say thereabouts, yes.

Were you noving around to try to ensure that you
could maintain a good view of what was happeni ng?
No. That didn't cross ny m nd, no.

| " m curious about one other thing. That is your
interactions with Constable Bentley. Wen did you
first becone aware that Constable Bentley was

t aking statenents, generally?

A | first became aware that M. Bentley was taking
statenents when he asked ne for ny statenent.

And was that a mnute or two before he actually
took the dictated statenent?

| first becane aware that he was taking statenent
when he came up to nme and said, "Can | take your
st at enent s?"

>O>O O

'Q)

O >

C Do you renenber where you were and where he was
when t hat happened?
| believe | was at the doorway fromthe -- where
you exit the IRL, or just on the public side of
t hat .

C Did he sunmons you? Did you approach hinf
A | can't recall.
MR. BUTCHER: Thank you. Those are ny questions.

CROSS- EXAM NATI ON BY MR- HARRI' S ON BEHALF OF CORPORAL

ROBI NSON:

C Sir, ny nane is Reg Harris. |'m counsel for
Corporal Monty Robinson. | just have one brief
area | wish to canvass with you. If | understand

your evidence correctly, at no tine did you see
M. Dzi ekanski do any damage in the airport; is
that correct?

A On the night that | was down there, no, | didn't.
C Al right. And so if | understand correctly, when
you gave your statenent or report of what you
observed to IH T, it was your understandi ng that
t hey were questioning you about what you saw in

relation to the RCWMP interacting with M.
Dzi ekanski .
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A Havi ng never dealt with IH T before, | just
assunmed they were asking ne the questions they
needed to ask around the event.

C Al right. Wll, let's work through this for a
moment. You didn't see any interaction of M.

Dzi ekanski with any property or doi ng damage to
property.

A That ni ght, no.

C Al right. And, fromyour perspective, that night
when IH T starting asking you questions, the only
information you had was in relation to what you
observed with himinteracting with the RCWP,
correct?

A Yes.

MR HARRIS: Al right. Thank you.

MR. BUCHANAN: Chris Buchanan, counsel for the Public
Service Alliance of Canada. | just have a couple
of questions of this wtness.

THE COW SSI ONER: Yes.

CROSS- EXAM NATI ON BY MR, BUCHANAN ON BEHALF OF THE
PUBLI C SERVI CE ALLI ANCE OF CANADA:

C | take it that at the tinme of the incident, that
your general practice was not to carry a radio
with you when you left the office; is that

correct?
A That's correct.
C Ckay. But on this night, you nmade the conscious

decision to take it with you as you left the
Qperations Centre, correct?

A VWen | left the Operations Centre, | had a radio
with nme, yes.

C Well, it wasn't by accident. You made the
decision to bring it with you, correct?
| can't recall how | arrived to having it on ne
personally. | just know | had a radio with nme
when | left.

C Well, you didn't normally have it.

A No.

C So | take it, it was on the desk in front of you
or in the office generally.

A It woul d have been sonewhere in the Operations
Centre.

C Right. So you would have had to go and get it and
take it with you.

A | had the radio on ne.
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C VWell, you go down to the incident and at -- by the
| RL, correct?

A Yes.

C And you're the top Operations Manager present,
correct?

A | was the Airport Operations Manager present.

C Now, | think -- and I may have sone of your
wor di ng not exact, but | understood you to say in
your questions -- or your answers, rather, that

O > O O

M. Gnter had the kind of incident in control and
he was | ooking after the incident, and you were

| ooking at the larger picture of the airport
operations; is that fair to say?

| felt that M. G nter -- at notine did | feel
that he did not have control of the situation, and
that | was -- in ny scope of ny job to be | ooking

at everything else that's going on, the rest of
the airport operation, making sure that it's
runni ng snoot hly.

And in that capacity, wasn't it inportant for you
to have your radio on so that you could apprised
of what was happeni ng throughout the airport in
the Operations area?

It would be typical if my staff needed -- felt
that | needed to be aware of sonething, they would
l et me know.

Ckay. Now, you had your cell phone with you,
correct?

| believe so.

In fact, you called Ms. Hanson that norning,
correct, on your cell phone?

| recall speaking with Ms. Hanson. | recal

havi ng ny phone with ne.

Right. So you knew that if sonmebody needed to get
a hold of you, you had your cell phone. So | take
it you had your radio with you for a different

reason than just being made -- have it in case
sonebody wanted to contact you, correct?
| can't recall. | can't recall the context of why

| took ny radio in that instance, but | had ny
radio wth ne.

Don't you think it would be inportant for the top
Cperations manager to have the radi o on when an
unusual incident is taking place so that you' d be
apprised of all the circunstances at -- happeni ng
at the airport.

| don't normally attend events, nedicals or things
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like this. | would stay back at the office. |If
the event did becone bigger, | would then be --
then either maybe go and get a radio or be with
sonebody that has a radio and be there to assi st

t he people on scene by -- if they needed resources
or things like that, they could contact ne.

C Right. But at this tinme, you were there, you had
your radio. So isn't it likely that you had it
on, sir?

A It is -- 1 had the radio with ne. It would not be
unusual for nme to have the radio turned down
conpletely so that, if I"'min the public area, the
rest of the people around nme aren't going to hear
t he di scussions that are taking place anmongst ny
staff.

C Right. But for the nost of -- well, where you
were outside of the IRL, the neet-and-greet area,

t here was nobody fromthe public near you at that
time, right?

A | don't recall

C Okay. And when you were in the IRL, there was
nobody fromthe public that was near you, correct?

A Wien | was in the IRL, to the best of ny
recoll ection, there was no public in there, no.

C Al right. So you wouldn't have turned it down in
t hose instance (sic) 'cause of the public being
around, correct?

A | may have turned it down outside and then left it

i ke that.

Al right. But | guess what you're telling us is
you have absolutely no recollection of whether you
had it on or off.

A No.

MR. BUCHANAN: All right. Thank you.

THE COW SSI ONER: M. Rosenbl oom

MR, ROSENBLOOM M. Commi ssioner, |I'mgoing to be sone
tinme. | see it's four o' clock. I'"min your
hands.

THE COW SSIONER: Yes. Al right, then. Now, |
understand there's a notion about, so we'l]l
adjourn this part of it until tonorrow norning at
10: 00. Thank you, if you can return at 10: 00.

W'l |l have the notion now.

MR. VERTLIEB: Ms. Roberts has a subm ssion to nmake
concerning two proposed w tnesses, LeMaitre and
Carr. Maybe the witness can be excused, M.
Comm ssi oner.



OCO~NOUITRAWNE

101
Pr oceedi ngs

THE COW SSI ONER:  Yes, sir. Thank you very nmuch, and
we'll see you tonorrow.

(W TNESS STOOD DOWN)

M5. ROBERTS: M. Commi ssioner, | don't have an
application, per se, but I wanted to nake a short
subm ssion to you

THE COW SSI ONER: Yes.

M5. ROBERTS: Comm ssion counsel has asked Canada to
produce two RCVP officers who were, at the tine,
medi a relations officers who responded to nedi a
i nquiries about M. Dziekanski's death and the
incident at the airport on behalf of the RCWP,.
These two officers are Sergeant Pierre Lemaitre
and Corporal Dale Carr.

Nei t her of these officers were witnesses to
what happened to M. Dzi ekanski, nor were they
present at the tinme of his death. Neither were
involved in the investigation of his death or the
events at the airport. |In other words, they have
no first-hand know edge of the events leading to
M. Dzi ekanski's deat h.

|'ve been instructed by Canada to ask whet her
you, M. Conm ssioner, view their potential
evidence as relevant to your mandate, which is to
exam ne what happened at the airport and how M.
Dzi ekanski di ed.

| " m aski ng because of two comments that
you' ve made during this inquiry. One was during a
cross-exam nation by Ms. Pastine, and at that
tinme, you indicated that you were not interested
in the investigation by the IH T officers, and |
t hi nk your words were you have to investigate what
happened at the airport and the surroundi ng
matters, and you were not interested in -- |
beli eve the wordi ng was the adequacy or the
quality of the IH T investigation.

The second comment you nade was that you were
not interested in nmedia reports. This comrent was
made during the cross-exam nation of the fire
captain. At that time you said you were here to
find the facts as to what happened that night, not
internms of coment of what's in the press.

As you are no doubt aware, there is a
civilian oversight body for the RCWP called the
Comm ssion for Public Conplaints Against the RCVP.
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That Conmmi ssion has the mandate to review the
RCMP' s conduct, including the IH T investigation.
In fact, they are in the process of investigating
two conplaints, two public conplaints. One of
those conplaints, if not both, includes the
conduct of these two nedia relations officers.

The first was a conplaint filed by the B.C
Cvil Liberties Association, and the second is a
conplaint initiated by the Chair of the Comm ssion
for Public Conplaints Against the RCMP hinsel f. |
under stand those investigations are ongoi ng, and
my understanding is those reports, once they are
conpl eted, generally becone public and are posted
on the CPC website.

So given all of the foregoing -- in other
wor ds, your comments about your understandi ng of
your mandate, given that there is another body
| ooking at the IH T investigation and, in
particul ar, the conduct of the nedia relations
officers, I am-- or Canada is asking whether you
want to hear fromthese nedia relations officers.
I f your answer is "yes", then in accordance with
Canada's voluntary participation to date, Canada
wi |l produce those witnesses. | just wanted a
clear indication that you felt they would be
relevant to your nandate.

THE COW SSIONER: All right. Thank you very nmuch, Ms.

Roberts. | have actually, ahead of this tineg,
considered -- well, not all your argunent, of
course -- but whether or not these two persons

woul d be relevant to this hearing.

The difficulty is that at this tinme -- and |
enphasize "at this time" -- it is very difficult
to separate a nunber of things that counsel has
cross-examned on in terns of the officers
t hensel ves. I n other words, we have on the one
hand the video itself and its prom ses concerning
its return, the court case having to have it
returned, and indeed, the inpact of that video on
what occurr ed.

We have the officers' recollection and we
have various statenents by the officers. 1, at
this time, find it difficult to separate what |
believe -- but it's -- so far, | haven't actually
heard it, but what | believe is an undercurrent
here as to what the officer said. | think that it
deserves being | ooked at and deci de whet her or not
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it's integral or not.

So I"'mcertainly not at this stage ruling
whet her or not it will have an inpact on these
hearings, but what | amsaying is | don't see how
at this tinme | can nake a proper decision that it
is not relevant. It appears to ne that it is at
| east prima facie relevant. So, Ms. Roberts, | do
think we need them You have certainly, pursuant
to your instructions, been very cooperative with
us here, and | very nuch appreciate your
st at enent s.

Yes?

MR BUTCHER: M. Comm ssioner, | wonder if | could

;ake a nonent to address the nedical records
i ssue.

THE COW SSI ONER:  Yes.

MR BUTCHER: That was scheduled to be dealt with this

nor ni ng, but we were busy with wtnesses. Last
week, M. Rosenbloomcane to ny office and told ne

that the -- the request for nedical records to the
Gover nnent of Pol and was causing or woul d cause
difficulty. | then -- he suggested that | deal

directly with M. Kosteckyj for these records. |
sent a letter to M. Kosteckyj asking if he, as
the representative of the next of kin, could
pursue these nedical records with the doctors in
Pol and. M. Kostecky] has agreed to do that.

My concern is about timng. | amnot, at
this point, prepared to sinply et ny notion drop
wi th respect to seeking an order that Pol and
obtain those records, but | amprepared to wait a
while to see if M. Kosteckyj can get the records
in a voluntary way.

| don't knowif M. Rosenbloomis prepared to
tell the Comm ssioner about the sort of
difficulties, and whether M. Kosteckyj is
prepared to indicate what he thinks he can do to
get the records. But I'mgoing to ask that M.
Kosteckyj do his best to get themvery quickly,
and that M. Rosenbl oom be prepared to address ny
nmotion. He tells ne he'd need sone tine to
prepare -- to address ny notion. But I'mgoing to
ask perhaps that it go over ten days to allow M.
Kosteckyj to try to get the records and M.

Rosenbl oomto get the evidence he says he needs to
defend it.

THE COW SSI ONER: Yes, M. Kosteckyj.
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have tried to get the nedical records, and | have
sent letters requesting those, and |I've told ny
friend that if he wants to prepare a letter,
translate it into Polish, addressed to the doctor,
that 1'Il have ny client execute that letter. So
if he wants to take that step -- | can tell you
that | have tried on a nunber of occasions before
this inquiry started and subsequent to it, to get
those, and | have nothing nore than what the

Comm ssion has now. But | am happy to try and
accommodate ny friend if he's got a letter of
direction that he wants ny client to sign.

MR. ROSENBLOOMV | ndeed, | have consulted with M.

Butcher. The matter that he seeks our cooperation
is very conplex because it triggers off, as |I have
been informed by the enbassy in Otawa, the Polish
Enbassy in Gtawa, that the bilateral agreenent
bet ween Canada and Pol and regardi ng cooperation on
crimnal matters is -- applies to the situation,
and an application has to be made by the
Government of Canada to the Governnent of Pol and
who, in turn, nmake application to the Polish
courts for release of nedical records.

| have been infornmed -- actually throughout
t hese proceedings -- by the Polish Consul - General
here, and by the Anbassador in Pol and, that Pol and
has very strict privacy | aws regarding rel ease of
information and so there are a | ot of conplexities
to maki ng such application.

Lastly, I"'minformed by the enbassy in Qtawa
that the bilateral agreenent between the two
countries was suspended by the Canadi an gover nnent
and, as a result, is not even operative at this
point in time. So, having explained all this to
M. Butcher, | suggested to himthat the best
route to achieve his purposes would be for M.

Kost eckyj, representing the next of kin, to nmake
appl i cation.

THE COW SSI ONER:  Seens to be in your court, M.

But cher.

BUTCHER, No, |I'mcontent to do that. | certainly

woul d take the position that the treaty with
respect to crimnal matters does not apply to this
proceeding at all. This is not a crimnal matter.
|"mnot sure how else ny friend --

THE COW SSIONER: Wl l, it seens that you're requested
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to make request in the Polish | anguage, and in
that regard, assistance will be granted as far as
one is able.

MR. BUTCHER: | will pursue that at the nonent, but
do want to nmake it clear that it's nmy view that
these records are potentially very inportant,
particularly with respect to the nmedi cal evidence
that's comng. |I'mgoing to ask ny friend, M.
Rosenbl oon, to be prepared to address nmy notion
nore formally if we don't get the records.

THE COW SSIONER: Wl l, you're going to go sone to
require me to make an order concerning the Polish
governnment or its people. That's a long stretch.

"Il do all | can to assist, but I'"mnot going to
make such an order. | nean, it would be usel ess
for me to nmake such an order

MR. BUTCHER: Well, I'll just respond briefly.

THE COW SSI ONER:  Yes.

MR, BUTCHER: It's ny position that the Polish
governnent applied for participant status in this
proceedi ng. They've attorned to your
jurisdiction, and it's nmy position that they are
subj ect to your orders.

THE COW SSI ONER: | have your subm ssion
MR. BRONGERS: M. Conm ssioner, Jan Brongers for the
Governnment of Canada. | don't intend to nmake any

subm ssions with respect to the application today.
| understand it's been pushed over.

But | do want to respond to counsel for
Pol and' s assertion that sonehow the nutual | egal
assi stance treaty between Canada and Pol and has
been suspended, which is not correct. Canada has

not rescinded or suspended the treaty. So | just
wanted that on the record. Thank you.
MR. ROSENBLOOV: Well, 1'd certainly like to get to the

bottom of that because those are ny instructions
very, very clearly. But surely between the

parties here, we can get to the bottomof this and
determ ne i ndeed whether the agreenent is stil

operati ve.

| have another matter to speak to very
briefly. 1've given notice to Conm ssion counsel
that I would be doing this. M. Comm ssioner,
have -- | amgiving M. Vertlieb a letter today
which is very brief and is two paragraphs. 1'd

like to read it into the record [as read]:
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It has conme to ny attention that soon after
the Cctober 14th incident, the RCVP retained
the Ontario Provincial Police to conduct an
i ndependent review of the file and the ITHT
investigation. | don't believe that there
has been any disclosure to the Comm ssion in
respect to the OPP' s invol venent.

This letter is to formally request the RCWP,
t hrough | egal counsel for the Governnent of
Canada, to produce all docunents involving
such a review including the OPP's concl udi ng
report or reports to the RCWVP.

It's under ny signature and | will provide this to
all counsel as | make such application. Thank

you.
THE COW SSI ONER: Have you any comment, M. Brongers?

Ms. Roberts?

MS5. ROBERTS:. The approach we've taken so far is to

provide you with all the evidence collected by
IHT, by the RCWP if you will. It was our
under st andi ng that you were going to look at this
evi dence, have the benefit of the w tnesses and,
in effect, do your own investigation w thout
reference to the IH T (sic) investigation and
reach your own conclusions as to what had

occurr ed.

For that reason, as all of the counsel know,
we have not provided the IH T investigation
materials either. So to go one step beyond that
and provide a report by an agency who | do not
represent, would be going beyond that, and sinply
gi ving you soneone's results when you are charged
W th reaching your own results.

That would be nmy initial reaction, but | do
not have instructions.

THE COW SSIONER: Wl |, that prima facie would be ny

view. | have no intention of even considering the
opi nion of anyone el se as to what occurred on this
fateful evening. |1'mgoing to rely on the

evi dence before ne and the argunment | ater of
counsel, period.

MR. VERTLI EB: Just on that point, M. Comm ssioner,

I"'ma bit at a loss to understand Ms. Roberts
comment, because the reports that we actually
filed this nmorning were conm ssioned, as |
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understand it, by IHT.

THE COW SSI ONER: No, but they're evidence.

MR. VERTLI EB: They are now.

THE COWM SSIONER:  It's not the opinion of IHT.

MR. VERTLIEB: Yes, but they canme -- they were part of
the IH T disclosure to us, so --

THE COW SSI ONER: Ch, yes.

MR. VERTLIEB: -- | didn't know there was a distinction
being drawn in the disclosure provided by the
Gover nment of Canada.

Certainly I can say this. W were inforned
by M. Rosenbl oom about this, and | can tell you
it would have been a natural request that would
have flowed fromthat information to have asked
for that report because that m ght have di scl osed
ot her peopl e who woul d have expertise that would
be relevant, just as we've taken the IH T reports
and had them nmarked as exhibits proper in the case
bef ore you.

So I"'mjust not confortable with the
suggestion that the IH T report in sonme way has
not been disclosed. |In fact it has been given to
us and it's been of great benefit and hel ped us
present evidence to you. |In point of fact, many
of the witnesses that we called were referred to
in that disclosure. So | just wanted to be clear
about this IH T invol venent.

| don't know what the OPP report is. W
haven't heard about that.

THE COW SSIONER: Wl |, | had assuned and maybe
erroneously that we were tal king about an opi ni on
based on the evidence that the local -- that the

| H'T peopl e gat her ed.
MR. VERTLIEB: W don't know what the Ontario

Provincial Police report would be. It canme as
news to us when M. Rosenbl oom nentioned it to us,
SO we can't -- we can't assist. W nmke no

assunption about the content of that.

THE COW SSI ONER: All right.

M5. ROBERTS: M understanding is that the Ontario
Provincial Police were asked to reviewthe IHT
investigation. They did no investigation of their
own. They sinply reviewed the IH T investigation
as the Comm ssion for Public Conplaints is al so
doi ng.

THE COW SSI ONER:  Can you take it beyond that, M.
Rosenbl oon?
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MR, ROSENBLOOM | wish I could. | wish |l was in
possessi on of the docunments so | coul d speak to
how substantive the docunent is. | do rem nd you

M. Comm ssioner, that the Governnent of Canada
has willingly been bringing forward docunents
relating to review of the matter by other police
departnents. W have the Delta Police
Department's docunent regardi ng the downl oadi ng
and the use of the Taser. | believe we have
anot her docunent from Vancouver Police Depart nent
regardi ng use-of-force issues and so on.

| don't understand how we can distinguish the
OPP docunent fromthe other docunents that have
been so wllingly brought forward.

M5. ROBERTS: M understanding is that Constable

Balt zer of the Delta Police Departnment was asked
to do the download fromthe TASER In other
words, that is evidence.

My understanding is that Sergeant Fawcett was
consul ted about the use-of-force and gave an
expert opinion. Al of the expert opinions
obt ai ned by the RCMP were provided, that is, al
t he nedi cal opinions, the use-of-force opinion.
The OPP report is areviewof the IHT
investigation. It is not expert opinion, it is
not evi dence.

MR. ROSENBLOOM |I'min your hands. | would like to

reflect upon comments by counsel from Canada
before going further in ny discussions about this.

THE COW SSIONER: All right. You know ny prima facie,

M. Rosenbloom Al right.

MR, ROSENBLOOM |I'mafraid | do. Thank you.
THE COW SSI ONER:  Tonorrow at 10: 00.
M5. ROBERTS: The hearing is now adjourned until ten

o' cl ock tonorrow norning.

( PROCEEDI NGS ADJOURNED TO APRIL 15, 2009 AT
10: 00 A M)
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