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THE REA STRAR:. The hearing is now resuned.
THE COW SSI ONER:  Good norni ng, everyone.

GREGORY SAMBROOK, a wi tness,
recal |l ed, war ned.

THE COW SSI ONER:  Yes, M. Rosenbl oom
MR, ROSENBLOOM  Thank you.
M . Sanbrook, my nanme is Don Rosenbl oom and
appear for the Governnent of the Republic of
Pol and. | have sone questions for you.

CROSS- EXAM NATI ON BY MR, ROSENBLOOM ON BEHALF OF THE
GOVERNMENT OF THE REPUBLI C OF POLAND

C You' ve testified yesterday that you arrived at the
scene within seconds or m nutes of the RCWP, that
you witnessed the RCMP arrive at the neet-and-
greet area and you saw themgo into the IRL area;
is that correct?

A Yes.

C Yes. And so | assune that you arrived at the
scene at approximately 1:30 a.m

A Wthout the transcripts in front of nme, |I'd have
to confirmthat.

C Al right. Well, if | told you that is the

approximate tinme, obviously that's when you
arrived. Now, we also know that you gave a
statenent to the IH T investigator, Constable
Mangan, at 4:19 a.m, correct?

A Yeah, | gave a statenent at approxi mately that
time to IHT.
| want to explore with you what you did and what
happened between your arrival until the statenent
was taken at 4:19. Between approximately 1:30 and
2:00 a.m, obviously the incident took place and
there was the handcuffing of M. Dzi ekanski

correct?

A Yes.

C Yes. And then there was a pronouncenent of his
death at approximately 2:05, 2:10; is that
correct?

A | don't recall the exact tinme of the

pr onouncemnent .



OCO~NOUITRAWNE

2

G egory Sanbr ook
Cross-exam by M. Rosenbl oom (for Governnent of Pol and)

OO0

>O>O>

But it would be fair to say fromyour nenory that
it was around that tinme?

| would have to confirmw th the transcripts. But
yes, it was sonetine around that tine.

| appreciate that. Now, it's your evidence, is
it, that you renmained at the scene fromthat point
until the ITH T investigator, Mangan, took the
statenent fromyou at 4:19, correct?

| recall fromthe tinme of the pronouncenent, there
was a period thereafter where | don't recal

leaving the IRL. | recall soneone saying that |
needed to stay there until ITH T arrived, in the
| RL.

And so you di d?

To the best -- yes.

Yes. So I'minterested in exploring with you from
approximately 2:00 a.m to 4:19, what was goi ng
on, what you observed and what you did. Now,
firstly, | assunme that you had di scussions with
the police during that period of tinme? And |I'm
speaking of the four police officers that were

i nvol ved in the incident.

No, | did not.

You never had a conversation with then?

No.

Who were you speaking to between those tines?
To the best of ny recollection, | was over,
recall, at the east wall, the cruise ship
counters, in that area, having a couple of

di scussions with M. G nter about preparing the
area for the next norning of operation if the

scene was still as it was at that nonent.

Yes? |'m speaki ng about a two-hour period. Wo
el se did you speak to?

| recall speaking wth M. Gnter. | recall --

recall speaking with M. Gnter. M recollection
beyond that is vague.

So M. Sanbrook, for a period of two hours and 19
m nutes, you have no nenory of who you spoke to

t hat evening other than a conversation with M.
Gnter; is that correct?

| wanted to stay away fromthe other side of the
IRL, and | believe M. Gnter and |I were talking

about how can we make sure -- thinking ahead to
t he next norning, how the operation was going to
go. | don't recall other conversations during

t hat peri od.
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Did you, during that period from approxi mately
2:00 until approximately 4:19 when you gave the
statenent, |earn anything about the incident from
over hearing any conversations?

| recall M. Gnter being on his cell phone.
That's the only conversation | can recal

over heari ng.

In terns of overhearing that conversation, what
did you |l earn?

| recall getting the sense fromwhat | was hearing
that he was talking with M. Caldwell.

And | apol ogi ze. Wio is M. Caldwell?

The ERS supervi sor.

Yes? And what did you overhear himsay?

| don't recall specific words or |anguage. It was
just a sense of Bob explaining to Andrew what had
happened in the |RL.

And can you tell us what you learnt that he told
the gentl eman on the other end of that phone call?
| didn't learn anything. | just recall hearing
himtal king and getting a sense that he was
speaking with M. Cal dwell.

Al right. And so it's your testinony, sir, that
bet ween approximately 2: 00 and 4: 19 that norning,
you don't recall |earning anything about the

i nci dent from overhearing conversations or
speaking to people, correct?

| " ve expl ained the conversations that | recal
during that period.

M. Sanbrook, do you agree that when you gave the
| H'T statenent to Constable Mangan at 4:19, you
informed himin that statenent that you, and |
guote, "overheard later,"” unquote, that M.

Dzi ekanski reached to the counter to pick up the
stapler? And if you don't recall that, |I'm happy
to have you take a ook at that. Do you want to
refresh your nmenory?

Yes, pl ease.

Do you have the statenent in front of you that you
gave to the IH T investigator at page 528? Yes,
if you | ook m d-page, your entry just after

Const abl e Mangan says, "Yeah," and then you say,

"just saying ok just calmdown." You don't have
that yet?

Did you say 5287

Yes.

Ckay.
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M d- page. Your entry there which begins, "just
saying ok just calmdown." Do you see that?
Yes.

M d- page. And you'll see m d-paragraph, and you
say:

...and | thought he reached into his belt for
sonething, um | overheard later that he
actually reached for the counter but | saw

hi m grab and then he was going at the
menbers. . .

So you did overhear sonmething after the incident,
didn't you, before you gave that IH T statenent?
It says here, yes, that | overheard later, but |
don't recall where | would have overheard that.
But clearly in that statenment you agree that's an
acknow edgenent that there was a conversation
after where you | earnt things about the incident?
Take your time and read the statenment inits
entirety.

| -- I"'msorry, | don't recall where |I overheard
that, or that conversation

You have no reason today to suggest that that
statenent in that paragraph is incorrect?

No.

No. Now, M. Sanbrook, during the two hours and
19 m nutes that you were there observing, what
were the police officers, the four officers, doing
during that period? M. Dziekanski had died so

t hey obviously weren't providing first aid. Wat
wer e they doi ng?

In the two hours after the pronouncenent, | recal
seeing a Richnond Gty -- a Rchnond Cty nenber,
excuse nme, in the IRL --

Yes?

-- who | believe was a superior to --

These officers?

-- these officers.

Mr- hrm??

And Corporal Robinson in the area. | recal
seeing himin the area.

And the other three officers in the area?

| don't recall seeing themat that -- when

recall that nenory of seeing the senior nenber and
Corporal Robinson in the area, | don't recal

seei ng the others.
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During the whole two hours and 19 mnutes that |I'm
focusi ng on, you have no nenory of the other three
officers being present in the IRL?

The nmenory | have of the senior nenber being
there, in that nenory | don't recall seeing the

ot her nmenbers there, no.

Yesterday you testified that M. Dziekanski was
wavi ng the stapler back and forth at the officers.
You didn't actually see that happen, did you?
Fromny vantage point | saw him | could just see
the top of the shoul der blades. | saw hi m what
appeared to be reaching for sonething and pul

sonmet hing out and there was a glinpse of sonething
bl ack in his hand as he was novi ng around.

And by noving around, just for the record, you're
rotating your shoul ders and your upper torso. |Is
t hat what you're suggesting happened?

MR. HRA: And holding up his right hand above his

shoul der, as | saw it.

MR, ROSENBLOOM

C
A

OO0 O > O O

Is that right, M. Sanbrook?

To the best of ny recollection, | recall him
reachi ng across his body or what appeared to be
across his body, because |I could only see from
behi nd, and | thought he was reaching for
sonmething on his person and lifting it up and then
nmovi ng around, and when | did see a glinpse of the
itemin his hand, | saw sonething black for a
brief nmonment and it was a -- for nme to see it, it
woul d have had to have been above the upper chest
ar ea.

You were behind himat the time, correct?

| was in the IRL -- sorry, excuse nme -- in the
nmeet - and- gr eet ar ea.

Yes? And you were behind him At that point in
time, his back is to the counter, isn't it?

H s back is to nme and he is on the other side of
the counter (indiscernible - overtal king) --

Yes, his back is to the counter

It woul d have been a 45-degree angle, his back

and -- nostly his back and | eft shoul der.

And you are directly behind hinf

Behind himand to the -- to ny left.

Yes. Meaning, were you at that point within the
exit area of the IRL neet-and-greet area, in other
wor ds where the doors open and close? Wre you in
that area, or were you on the other side of the
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railing with the public?

| would have been on the -- we call it the public
side of the railing.

And pretty well directly behind M. Dzi ekanski ?

| would say | was behind himand to the left a
little bit.

Were you right up at the railing?

| don't recall ny exact proximty to the railing,
but the railing being -- the railing being beside
me to ny left, nearby.

You woul d agree with ne that obviously your view
of M. Dziekanski's frontal area was totally
obstructed by the fact that you were behind hinf

| did not have a full view of the frontal area of
M. Dzi ekanski, no.

Now, you also told us that he was yelling when the
police approached him You didn't actually hear
any yelling once the police were in the IRL area,
did you?

| recall hearing yelling as we cane off of the
escal ator and wal ked towards the I RL doors.

Let me just stop there for a nonent and all ow you
to carry on. There is evidence before the inquiry
that M. Dziekanski yells out "Polizia, polizia"
as the police are approaching into the neet-and-
greet area. Do you recall that?

| am aware of that now. In ny recollection at the
time was just yelling. | didn't recall hearing

t he specific words.

And the yelling that you spoke about yesterday,
was it yelling that took place as the police
entered the neet-and-greet area?

My recollection of events, | couldn't specifically
recall the yelling in the i nmedi ate nonents as
arrived.

So you're telling us that you can't at this point
assi st the Conmm ssion by inform ng us whether that
yelling took place just as you were on the

escal ator and the police were arriving or whether
that yelling took place when the police approached
M. Dziekanski within the IRL?

My recollection was yelling. My recollection of
yelling was after exiting the -- near the bottom
of the escalator or comng off the escalator, in
that tinme period.

But you didn't answer ny question.

Sorry.
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You woul d agree with ne that you cannot assist the
Comm ssion by inform ng us that there was any

yel ling that took place once the police arrived
within the IRL area and approached M. Dzi ekanski ?
You agree with that, don't you?

My recol l ections of when the police were
approaching M. Dziekanski is nore -- is visual
and | ess of what | heard.

And that approach, you're speaking of an approach
fromeven the neet-and-greet area as they were
approaching the doors to the IRL, correct?
|"msorry, | don't understand the question.

The point I'"'mmaking is that you're not able to
assi st us whether the yelling took place before or
after the police entered the IRL; is that not
correct?

| recall hearing yelling as | cane down the

escal ator and was beginning to wal k across the

fl oor.

And when you were on the escal ator, the police had
not yet entered the IRL room correct?

As | was com ng down the escalator or at the top
of the escalator is when | saw the RCVP arri ve.
Now, you testified yesterday that M. Dzi ekansk
did not foll ow commands when he went to the
counter. Did | have that testinony correct? D d
| understand you to say that yesterday?

It's nmy recollection that when the police

arrived -- and this is when | get a bit confused
wi th the video, having seen the video and trying
to differentiate that frommny recollection

THE COW SSI ONER:  Yes.

A

| recall them going in and hi mwal king away from
t hem

MR, ROSENBLOOM

And you interpreted that as an act of disobedience
by M. Dzi ekanski ?

My recollection of the tinme was that he was not
fol | ow ng conmands.

Wiy do you say that? Did you know what the
command was at that point in time when M.

Dzi ekanski was with the officers and then turned
around and headed to the counter?

| don't recall what was being said. It was just
an observati on.

So you just observed that M. Dzi ekanski turned
around fromthe | uggage, headed to the counter



OCO~NOUITRAWNE

8

G egory Sanbr ook
Cross-exam by M. Rosenbl oom (for Governnent of Pol and)

OO0 >

OO >0

O TOT>OHTIO >

and you interpreted that as an act of

di sobedi ence?

| recalled the RCMP going in and appeared to be --
| recall them saying something and that he turned
hi s back and wal ked away.

Now, you also testified yesterday -- and again,
you correct nme if in any way | m srepresent what
you have been saying at this Comm ssion -- that he

was continuously asked to calmdown. Now, let's
stop there for a nmonent. You did say that
yesterday, didn't you? O is that your evidence
t oday?

| don't remenber if | said that yesterday or not.
If | did say that, then I stand by that.

You did say that. Al right?

Ckay.

Are you suggesting that your observations of M.
Dzi ekanski when he was in the presence of the
officers at the IRL on first contact was anything
but cal n?

My recoll ection of when they arrived was, in ny
m nd we had had a call of a person that nay be
under the influence of al cohol and was creating a
di sturbance. That was sort of nmy m ndset of what
may have been going on at the tinme, on the
information that | had received. | wal ked down.

| explained what | heard. | wal ked over and saw
t he RCVP approach M. Dzi ekanski

But you're m ssing ny point.

Sorry.

Maybe | didn't franme the question well.

Mr- hmm

My question is, once the police arrived within the
| RL and during that period before M. Dziekansk
turned around and headed to the counter, did you
observe M. Dzi ekanski being anything but cal n?

| recall himbeing very sweaty, pale, just -- just
very sweaty and very pale. Unconfortable.

But he wasn't hyperactive, was he?

He seenmed, as | said, pale, sweaty, excited.

In body novenment? Did he appear agitated?

He appeared upset.

But agitated?

| guess -- what would you define as agitated?
Sorry.

You observed a person that was totally cooperative
when he was in the presence of the police before
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he turned around to the counter. Do you not agree
with that?

| don't have a clear recollection of what was
being said, just the observation that they wal ked
in, he turned around and was -- and this is again,
trying -- I'mgetting this a bit confused with the
Pritchard videos.

Well, the Pritchard video depicts a person that is
not hyperactive when he's in the presence of the
police there. Do you not agree with that?

| recall on the Pritchard video themarriving and
himlifting his arns up and wal king over to the
count er.

|"msorry, | didn't hear your answer.

My recollection of the Pritchard video is he turns
around and wal ks over towards the counter.

| " m speaki ng of the period before he turns around
and wal ks to the counter. Was he not cal n?

um - -

After having watched the Pritchard video?

He | ooked |i ke sonebody that was -- to ny
recol l ection, he was sweaty, pale -- call it

agi tated, excited.

In terns of being agitated and excited, was he
mani festing that wth his body novenent ?

| don't -- | don't know how to answer that. Wen
you say manifesting it, I"'mtrying to think of an
exanpl e of what manifesting with body novenent
woul d be.

|"mjust trying to get fromyou whether you
observed the man to be hyperactive in any way
during the time he was in the presence of the
police before he turned around to the counter.

He seenmed to be excited, fidgety, quick novenents,
things |ike that.

You testified yesterday that he was asked to put
hi s hands on the counter, correct?

| don't recall saying that yesterday.

It's in one of your statenents.

Ckay.

One of the exhibits -- 84, is it not?

It's inawitten statenent?

| believe so. Rather than going to the statenent,
is it your nenory today, because what's npst
inportant -- is it your nenory today that you
observed that he was ordered to put his hands on

t he counter?
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| don't renenber that today because it was quite

sone time ago. If | wote that in one of ny
statenents, | would conclude that there was some
sort of direction to ask himto -- | would have

t hought that was ny perception, that he was asked
to put his hands over towards the counter.

Your perception?

Yes.

You don't recall that order being given? You
never overheard that order being given?

| don't recall that. At this time | don't recal

t hat order.

| want to focus on the discussion you had with

M. Gnter after the handcuffing regarding the
whol e business of bringing the ERS into the fold
and seeking their assistance or not. Yesterday |
believe you testified that -- and |'m quoting

you -- you supported M. Gnter's -- as of now, as
you stand here before this Comm ssion, you support
M. Gnter's decision to |l eave the ERS out of this
medi cal event. WAs that your testinony yesterday?
Are you asking -- you nentioned the conversation

i medi ately after. | just --

No. |'masking you generally --

Ckay.

-- today as we sit here, and now with the
opportunities of hindsight, do you still support
the decision of M. Gnter to choose not to
contact ERS to bring themin?

| know so nuch nore now about what happened and
the results. | believe in ny statenent yesterday
in ternms of supporting M. Gnter | amreferring
to, based on the situation that we thought we
were -- that we or he was dealing with at the
time, thinking that everything was under control
The RCVP were nanagi ng the scene or incident.

M. Gnter was doing his job, |ooking at the rest
of the operation and ne | ooking at the outside
part of it. And not know ng at that inmmediate
moment in the earlier part there or anything that
it was a Code 3 -- that | supported the actions
that M. G nter was taking.

Well, M. Gnter knew there was Code 3, didn't he?
At a certain juncture, he did.

Yes. And you knew it too, didn't you?

| becane aware -- when | saw Richnond Fire walk in
t he door was when | realized, oh, this is Code 3.
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Wiy did Richnond Fire's arrival indicate to you
that it was Code 3?

In my mnd we were waiting for anmbul ance to
arrive, and when | saw Richnond Fire, that tw gged
inny mnd that it nust be a Code 3 call

VWiy? Wuldn't Richnond Fire be called in on any
call where the anbul ance service is being called
upon to attend?

No.

No?

No.

So it's your experience that R chnond Fire woul d
only attend where it is a Code 3?

That was ny under st andi ng.

You agree that anbul ance attendants arrive at
scenes for all kinds of incidents that aren't
Code 3 incidents?

That anbul ance arrives?

Yes, that there are anbul ance attendants at
various incidents where there is not a Code 3
call?

Yes.

The fact that the anmbul ance attendant arrived
surely didn't tell you anything about the Code 3,
didit?

STEWART: That's not his evidence. Are you talking
about anbul ance or are you tal king about Ri chnond
Fire? R chnond Fire only conmes on a Code 3. It
doesn't cone on a routine nedical. The wtness
has indicated that it was the presence of R chnond
Fire that suggested to himit was a Code 3.

ROSENBLOOM | appreciate that.

STEWART: B.C. Anbul ance does cone on routine
medi cals all the tine.

ROSENBLOOM O course. Thank you.

Now, M. Sanbrook, M. Gnter knew it was a Code 3
before the fire departnment arrived, correct?
That's ny under st andi ng, yes.

Yes. But he never told you?

| don't recall M. Gnter telling ne.

And now that you know that there was a Code 3
situation and that M. G nter knew that before

Ri chnmond Fire arrived, do you still support

M. Gnter's decision to choose not to bring the
ERS into the fol d?

M. Gnter has a trenmendous anount of experience
and has al ways shown excellent field judgnment, and
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he'd never before given nme any indications not to
trust that judgnment. He had been very

professional. Hndsight, it's difficult nowto --
knowi ng everything that we know now after the fact
and the way the situation was, | support M.

G nter's decisions based on the situation that he
had at the tine. There was the rest of the
airport to think about. W had a |ot of resources
in the area.

Well, M. Sanbrook, you say you support his
deci si on today based upon what he knew at the
time, correct?

To the best of ny recollection, based on the
situation at the tine, yes.

And he knew at the tinme that there had been a

Code 3 called, correct?

He was made aware of it being a Code 3 call at
sonme point, yes.

Yes. And that sonme point was before R chnond Fire
ever arrived, correct?

| believe it was before Richnond Fire arrived,

yes.

So it's your testinony that you support M.
Gnter's decision in spite of the fact that M.

G nter was aware during the tinme leading up to
Richnond Fire's arrival that it was a Code 3,
correct?

Knowi ng what | know now -- know ng what | know
now?

Yes.

M. Gnter was maki ng the best decision that he
felt at the time based on the situation that was
being dealt with, his know edge of where anbul ance
and Richnond Fire may be in terns of their
response to the area. He has nore field -- nore
experience at the scene than | do, and so based on
that 1'd support his decision that he nmade at the
tinme, based on the information that he had.

"' m not speaking of you supporting it at the tine.
"' m asking you as for your opinion today about
this. This Conmssion is enpowered in part to
review various incidents in respect to this death,
and one of the incidents to be investigated by the
Comm ssion is obviously the attendance of first
aid, first response. M question to you is,

t oday, know ng what you know, do you still support
M. Gnter's decision, where he knew about the
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Code 3 being called, to choose not to bring in the
ERS. That's ny question.

A We know so nuch nore now about the tragic end
result that -- it's hard for ne to answer that
question, take nyself back in tinme to what we were
dealing with at that nonent.

C Well, you said to the IH T investigator within

hours of this incident -- and again, | can | ead
you to the passage -- you said, quote, "Wth
hi ndsight | wish | had called in the ERS but at
the time, | didn't." You renenber saying that to
the IH T investigator?

A Yes.

C Yes. So at that point in tinme, you clearly
regretted it, didn't you?
At that point intinme, | was still processing what
had just happened. | felt terrible about the

event. And if we had known early on how things
were going to develop, then | was probably
indicating at that point I wish we had brought ERS

in.

C VWell, as things devel oped, you were aware this man
had beconme unconsci ous?
| never saw M. Dziekanski's face. | -- ny first

solid awareness that | can recall that he was
unconsci ous was around the tinme that Richnond Fire
arrived.

C M. Sanbrook, would you agree with nme that from
t he point where M. Dziekanski was handcuffed,
shortly after, he remained lifeless until R chnond
Fire arrived?

MR. STEWART: |Is counsel asking M. Sanbrook for his

observations -- |ike observations of nobvement
or -- the comment "lifeless" is a statement as to
life or death.

MR, ROSENBLOOM Well, | didn't nean it that way.

MR. STEWART: This witness has testified that he was
visibly breathing. He could see novenent. He
indicated that in direct. And there's
consi derable testinony with respect to
observations of pulse and breath. So lifeless
-- iIf you're asking this witness as to what
observations he made of -- |ike physical
observati ons of novenent --

THE COW SSIONER: Well, hold it now.

MR, STEWART: -- | think that's fair.

THE COW SSI ONER: Just a nonent. Rephrase it.
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M. Sanbrook, would you agree with ne, shortly
after the handcuffing until R chnond Fire arrived,
you did not observe any novenent of M.

Dzi ekanski ?

He remained in the sane |ocation that he was
handcuffed until R chnond Fire arrived.

Yes. And he not only remained in the sanme

| ocation, you did not observe novenent, did you?

| wasn't specifically looking to see if there was
any novenent. | was |looking -- ny mnd was on the
operation of the rest of the airport. | do recal
at the nonents imedi ately after he was handcuffed
| ooki ng over and seeing himbreathing, but | did
not put ny mnd to whether he was consci ous or
unconsci ous.

Have you ever taken a first aid course?

Yes.

Have you taken one recently?

No.

And having taken a first aid course, you canme to
appreciate, did you not, that tinme is of the
essence wWith individuals that could possibly
beconme candi dates for cardiac arrest?

Yes.

Yes. And you have |earnt through your
responsibilities at the airport that there are
defibrillators throughout the airport?

We do have defibrillators through the airport,
yes.

Yes. And you have of course becone aware as to
why your superiors have chosen to place the
defibrillators all over the airport?

We have defibrillators placed around the airport
and those responsi bl e choose those | ocations for

t hem

Yes. And you have multiple locations for them
because in case of an energency, tinme is of the
essence, correct?

Yes.

Yes. And you spoke yesterday in response to one
of ny learned friends here that you believed at
the time there was one AED up the escal ator at the
i nternational reception desk, at the top of the
escal ator, correct?

| believe there was one at the information counter
on the international departures |evel.
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Yes. And you were also aware of AEDs in the
vicinity of where this incident took place?

| was aware of AEDs in the airport and one being
at the information counter.

And do you renenber whether there were any cl oser
than even that counter up at the top of the

escal ator?

| don't recall.

During your observations of the situation, you
heard the word "nedical" being spoken by sonebody?
Wen the RCVWP i nmedi ately handcuffed M.

Dzi ekanski, | recall hearing the word "nmedical."
Yeah. And what did that conjure up in your mnd,
that there m ght be a nedical problem or energency
at hand?

No. | thought it was protocol for the RCW for
Tasers.

Sorry, | don't follow this. You thought maybe it
was protocol for the RCMP that after they taser
soneone, they always say "nedical"?

|'d never seen a Taser used before. | was
processing this. | heard themsay "nedical" so |
t hought that's what they do.

So at that point, did it cross your mnd that you
and your staff mght be helpful to the RCMP in
provi di ng nedi cal assistance and first response?
Did that cross your m nd?

| recall nmy mndset being at the tine that this
was a police situation and the best thing | can do
is stand back and stay away fromit.

And you were aware, were you not, at that nonent
intime that if your own first responders at your
fire departnent didn't respond, that the first
responders woul d have to cone froma significant
di stance away, correct?

It was ny -- I'msorry, | don't understand the
guesti on.

Okay. You were aware during that period that your
ERS was far nore proximate to the |ocation and
scene of this incident than otherw se having to
call in the anbul ance or fire from R chnond,
correct?

At the tinme, it was ny understanding that calls
for nmedical would go to E-Conm and they would --
based on the information provided, they would
deci de whether the call was routine or Code 3 and
t hen di spatch accordingly.
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C And that they would choose to dispatch to your
ERS?
No. They would -- E-Comm it was ny
under st andi ng, woul d di spatch B. C. Anbul ance first
and then beyond that call Richnond Fire and
Rescue, and then if it went beyond that, call the
Airport Operations Centre.

C You woul d agree with ne that you could have played
aroleininitiating a response fromERS at that
scene had you chosen to do so?

A If | was aware of the nedical condition of any --
of a person, | would contact the Airport
Operations Centre and have them provi de an update
to E- Comm

C And you did not do so?

A No.

MR. ROSENBLOOM  Thank you. | have no further
gquesti ons.

THE COW SSI ONER: That appears to be all the
guestions, then. Thank you very much for your
time. | appreciate that.

(W TNESS EXCUSED)

M5. ROBERTS: M. Conmm ssioner, | understand that M.
Vertlieb wants Corporal Basra. She is in the
building. It will take me a couple of mnutes to
get her.

THE COWM SSIONER. Al ri ght.

NYCKI BASRA, a witness,
af firned.

THE REA STRAR: Wul d you state your full nane, please.
A Par mi nder Nycki Kaur Basra.

THE REA STRAR: And woul d you spell your first nane.

A P-a-r-n-i-n-d-e-r.

THE REG STRAR.  And your surnane.

A B-a-s-r-a.

THE REG STRAR: Thank you. Counsel.

EXAM NATI ON I N CH EF BY MR VERTLI EB

C Corporal Basra, tell us about your time with the
RCWP. When did you go to the Depot in Regina?
A | was there fromApril "96 to the end of Cctober

' 96.
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And you graduated Cctober '96, and then where did
you go?

| went to Maple R dge, or Ridge Meadows

Det achment, so Pitt Meadows and Mapl e Ridge.

Have you been a nenber of the RCMP continuously
since the year 19967

Yes, | have.

You're a corporal in the force?

That's correct.

When were you nmade corporal ?

January of 2006.

So at the tinme of this incident in Cctober of 'O07,
you were Corporal Basra and stationed in R chnond?
That's correct.

What was your job in Richnmond Detachnent ?

My primary role was as the Medi a Rel ations

O ficer.

And that was at the date of the Dzi ekansk

i nci dent ?

That's correct.

| understand, though, that you were not doing
medi a rel ations concerning the Dzi ekanski

i nci dent ?

That's correct. | was not.

Tell us, then, what happened if sonmeone phoned
your detachnent to inquire on a nedia inquiry.

On that incident, they were -- | directed themto
ei ther Sergeant Lemaitre or Corporal Dale Carr.
And those were instructions given to you by whon?
| believe it was Sergeant Lemaitre.

And he's senior to you in rank?

That's correct.

| gather that in the days follow ng the death of
M. Dzi ekanski, there was a great anmount of nedia
i nterest?

That's correct.

Many mnedi a peopl e phoni ng you?

There were -- in the first few days, yes, there
were. But once they realized I was not handling
that matter, | did not get any phone calls on it.

In your tinme as a nedia relations officer, from
your first comrencenent until Cctober 14, '07, had
you had any event that attracted greater nedia
interest to your work than the Dzi ekansk

i nci dent ?

That's really hard to judge as to -- you know, |
did have several files before that that did have a
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| ot of nedia interest.

Wuld it be fair to say, though, the Dzi ekansk

i nci dent generated a great deal of nedia interest?
That's correct.

So you were aware of the nedia interest in this
incident; it was apparent to you fromthe
begi nni ng?

Yes.

M5. ROBERTS: M. Conm ssioner, my understanding is

that Corporal Basra is being called because she
was a vol unteer Menber Enpl oyee Assi stance Program
wor ker who attended a critical incident stress
debriefing. She did not do any of the nedia
relations with regard to this incident, and I'm
not sure why ny friend, M. Vertlieb, is |eading
this evidence. She is not being called for that
purpose. W have the other two nedia rel ations

of ficers, as you directed yesterday.

MR. VERTLI EB: Thank you.

C

> OOT>O> O
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Now, it's clear, then, that you did not have
first-hand dealing with the nedia and it was all
referred to Sergeant Lemaitre by you?

That's correct.

You are what's referred to as a MEAP nenber,

- E- A- P?

Yes.

Tell us what those letters nean.

Menber Enpl oyee Assi stance Program

This is a voluntary activity on your part?

Yes, it is.

And it's sonething that you do as a peer to help
ot her RCMP nenbers?

That's correct. |It's a peer support program and
basically we assist nenbers in getting referrals
or getting the assistance that they may need with
what ever issue that they're dealing with

And to becone a nmenber of this peer assistance
group you have to have sone training?

Yes, you do.

And you go to a training session where other RCW
peopl e such as yourself would attend?

That's correct.

And that's a one- or two-day session?

No, it was a week | ong.

A week long. So it's strictly voluntary?

Yes.

And it's done by you and others out of an interest
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i n hel pi ng your coll eagues?

Yes.

And your work is strictly with nenbers of the
RCVP?

Menmbers as well as enpl oyees of the RCMP.

Right. Now, just to give a sense of this, there
are approxi mately how many MEAP nenbers in British
Col unbi a?

| don't have the nunber, but if |I were to guess,
woul d say at least a hundred if not nore.

And you were not the only MEAP nenber in R chnond
at the time, Cctober '07?

No. At that tine there was probably approxi mately
ten. Again, | don't have the exact figures. |I'm
being -- guessing in ny figures.

Ckay. But about ten?

About ten.

In a detachnent of perhaps two hundred plus?
That's correct.

We've heard about a critical incident debriefing
in this case?

Yes.
You have know edge of that?
Yes, | do. | was present at that critical

i nci dent stress debriefing.

In addition to the four police officers involved

i n the Dzi ekanski incident and yourself, who el se
was there?

| want to stress that as far as who is usually
there, that is a confidential matter. However, as
inthis case it's becone public information
because the nenbers that were there have stated
that they were there, so the four nenbers that
were involved in this incident, nmyself, Corpora
Dave Wl lianms and the psychol ogi st.

Now, how did this debriefing get organized?

| believe it was -- | wasn't involved in the

di scussion around the organi zation of it, but I
believe it was Corporal Dave WIIlianms who

organi zed it. So he would have called the

psychol ogist, and I can't recall for sure, because
we're going back 18 nonths, as to whether | called
t he nenbers or whether | spoke to one of the
menbers and advi sed them -- and that nenber
advised ne he was going to tell the rest to be

t here.

So you can't renmenber whether you called each



OCO~NOUITRAWNE

20

Cor poral Nycki Basra
In chief by M. Vertlieb

>

> O O >O>0O OO

O

O > O

menber or call ed perhaps just one?

Right. O if | was the one that called the
menbers to be there. Wen we advise nenbers that
this is going to happen, it's strictly voluntary.
It's up to them whether they want to attend or
not .

So if you woul d have call ed one of the nenbers,
woul d that nost |ikely have been the corporal ?
That's correct. It nost |ikely would have been
Cor poral Robi nson.

So you either called each officer individually or
asked Corporal Robinson to call the other three
const abl es?

That's right. [If | was the one calling. |
believe it was ne. It could have been Corporal
Dave Wi llians as well.

Wiy were you in attendance?

| was avail abl e that day.

And Corporal WIllianms, he's al so a MEAP nenber ?
Yes. And | believe at the tine he was the MEAP
coordi nator for Richnond Detachnent.

Was there any difficulty setting up this session?
No, there was not.

Where did it take place?

It took place at the YVR Sub-detachnent. So
that's the Vancouver International RCMP Sub-

det achnent .

And do you renenber the date?

It was -- | believe it was Cctober 27th. It was a
Sat urday nor ni ng.

So the incident's the 14th of COctober and this is
the 27th. So about 13 days l|ater?

Yes. And nornmally we conduct these within a few
days of the event, but as in this case there was
an investigation, we -- like | said, it was
probably Corporal Dave WIlianms who nmade sure with
the investigators that any interviews that needed
to be done at that point had al ready been done.
And the interviews -- you knew this was an in-
cust ody death case so you woul d be thinking of the
IH T interviews?

That's correct.

And your understanding was that had all been
conduct ed?

Yes, because we did not want to interfere in the
i nvestigation in any way.

And the session that norning, howlong was it?
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Again, | don't have any notes of the matter.
believe it was a couple of hours. So it would be
fair to say probably two hours. | know we started

at roughly around 8:00 a.m and | know that we
were done well before |unchtine.

So it could have been two hours or nore?

Two, two and a hal f.

Now, | don't want to ask you about any expressions
of feeling nmade by any of these four officers,
because we're really not interested in any of
their feelings.

Mr- hmm

But | do want to ask you about the discussion
concerning the events, what took place with M.
Dzi ekanski. Tell us what you recall of what was
di scussed by any of those four officers about the
events itself.

Honestly, ny focus there was -- let ne just
explain what ny role as well as Corporal Dave
Wllians' role is there. Qur role is to nonitor
the nenbers. |If anyone's having a breakdown, they
have to | eave the room we would go with them as
well as if there's any referrals that need to be
made after the fact, we woul d be making those
referrals. So ny focus is really on their
enotions, is on their speech, their speed of
speech, their physiological synptons, to really
monitor that. So having said that, | don't recal
t he exact specifics of what was sai d.

However, what | do want to stress is | ama
police officer first, and although there as a
support person, if | had any inclination that
t here was anythi ng being di scussed that woul d
suggest any w ongdoi ng, any crimnal elenents,
anyt hing that woul d have inpacted the
i nvestigation, I would have taken note of that and
| would have dealt with that. And to the best of
nmy recollection, there was nothing al ong those
lines at all.

Now, you said you don't renenber the exact
specifics, and I"'mreally not asking you for the
exact specifics --

Ri ght .

-- of what was said. But tell us what you recal
any of those four nmenbers saying about their
interaction with M. Dzi ekanski and what he did
and what they did.
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Honestly I -- 1 could not -- | could not comrent
on that, because fromny recollection the

di scussion was nore about their feelings, their
t houghts, their coping strategies, especially
after the fact.

Now, | understand from your evidence that that
woul d be your focus, and we can all understand

t hat .

Right. And that's all | recall. And what |'m
telling youis if | recalled anything about the
incident, it would have been in the context of
their feelings and enotions around it.

So let me just see if this helps with your nenory.
Sure.

You know Officer Bill Bentley? You know who he
is?

Yes.

And you know he's a young officer in the RCMP?
That's correct.

And you know he was here and gave evidence to the
Comm ssi oner ?

Yes.

You know in fact all four of the officers have
conme here?

That's correct.

So Oficer Bentley said this. See if this hel ps
you hel p the Conmm ssioner. He said:

VWhat | do renenber is we did have what's
referred to as a critical incident debrief --

Now, I'"mgoing to stop. That's what we're talking
about, right?

Mr- hnm

Yes?

Yes, that's correct.

-- where we all told our version of the
events that transpired that evening.

That's O ficer Bentley's evidence to the
Commi ssi oner.

Ckay.

So what | want to ask you is, what do you renenber
of the version of the events as expl ai ned by those
four officers?
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| don't understand what you're trying to ask ne.
Because if you're trying to ask nme what ot her
menbers have testified, that would not trigger ny

recollection. I'mtelling you what | recall. So
if you'd like to ask ne about what | recall, let's
tal k about that. | cannot comment on ot her
menbers' testinony.

No, |I'm not asking you to comment on ot her

menbers' testinony. |'masking you if you can
help fill in the version of the events that

O ficer Bentley said was discussed by all. He

sai d:

...we all told our version of the events that
transpired that evening.

Mr- hmm

And I'mjust wondering if you can help us with
what events were related, given the fact you were
in this neeting with these gentlenmen for two hours
or nore.

Again, this is a critical incident stress
debriefing where nenbers speak about their
enotions and their feelings about an event.

You' ve asked nme what | recall about them

menti oni ng about the incident, and |I've told you
| do not recall whether there were specifics, or
the incident itself, |I don't recall what was said
about that, if it even was.

Oficer Bentley a bit later on in his evidence
sai d:

Everyone gave their version of the events.
There was no di scussi on anongst nenbers, they
just told their side of the story. That was
it.

You can't help us at all with the version of the
event s?

Again, it's a use of term nology. | nmean, maybe
you shoul d be posing these questions or should
have posed these questions to Constabl e Bentl ey.
You're asking ne to comment on what anot her nenber
sai d.

No, I"'mnot. | want to be clear on what |I'm
aski ng you.

kay. Wwell --



OCO~NOUITRAWNE

24

Cor poral Nycki Basra
In chief by M. Vertlieb

OO0

>0

O >

"' m not asking you to coment on anot her nenber.
Okay. Wat are you asking, then?

" masking you to tell us what any of those four
officers said about the events of the evening and
their dealings with M. Dzi ekanski .

And |'ve answered that question. | do not recal
any nenber's version of events, if that's what
you're asking nme. | recall them speaking about

their feelings, their enotions, what they did
after the incident, maybe what they did before the
incident, their eating patterns, their sl eeping

patterns. Those -- that was the topic of
di scussion. And again, it was not -- actually,
et me correct nyself. It was not a discussion.

It was nore each nenber speaking about their
feelings, their enotions, their way of dealing
with the situation

Just so we're clear, Corporal, is it your evidence
that you cannot recall a single piece of
information fromany one of these four officers
about the incident itself during that two-hour
pl us neeting?

| recall what they tal ked about as far as their
enotions and their feelings, and you' ve al ready
told me that you did not want ne to tal k about
that, and nor would that be fair for nme to talk

about that.

No, we're not --

As far as the incident itself, no, | do not recal
any specifics or whether it was discussed -- or

whet her they spoke about it.

Not a single piece of infornmation about the

i nci dent ?

No, | don't.

|"mjust curious. Wuld you be going to a | ot of
these critical incident debriefings? 1Is it

sonmet hing that occurred on a regul ar basis

(i ndi scernible - overtal king) --

That was the last one | went to, and |I'd probably
gone to five before that. And we're talking 18
nmont hs ago, and | have stressed that my focus
woul d be on their enotions, their feelings, their
t houghts. However, still a police officer, and if
there was any indication of anything that woul d
have i npacted the investigation, any w ongdoi ng,
any crimnal activity, | would have taken note of
that and taken action on it.
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And this was the |ast debriefing you went to?
Yes.

So your nenory woul d not be affected because you
woul d have had ot her debriefing incidents com ng
into your mnd that woul d be perhaps confusing for
you?

That's correct.

So you can't help us in any way at all with the
guestion |'ve posed to you about any single piece
of information about the dealings with M.

Dzi ekanski ?

No, | cannot.

MR. VERTLI EB: Thank you.
M5. ROBERTS: For the record, Helen Roberts for the

Gover nnent of Canada.

CRCOSS- EXAM NATI ON BY Ms. ROBERTS ON BEHALF OF THE

O >

>0

GOVERNVENT OF CANADA:

Corporal Basra, you've testified that you don't
recall any of the four nenbers discussing the
incident with M. Dziekanski. Have | got that
correct?

Yes.

s that common or is that unusual at a critica

i nci dent stress debriefing?

It's very common. W strongly di scourage nenbers
to tal k about their actions or the specifics of
the incident. |It's really about how they're
coping, their enotions, their feelings.

Does the RCWVP have ot her kinds of debriefings?
Yes. We have operational debriefings, and to the
best of ny know edge that was not done in this
case. And in that situation we would be tal king
about the incident, who did what, how they did it.
And the purpose of that is, one, to learn fromthe
i ncident, correct any m stakes that may or nay not
have been made, and -- that would be an
operational debriefing. That was not done in this
si tuation.

And you' ve also testified that you have no notes

of the debriefing. |Is that common or is that
unusual ?
Again, that's very common. These matters, like |

said, were discussing nenbers' personal
information, their enotions, their feelings. That
is not sonething that we woul d be taking notes
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And who basically chairs or runs the debriefing?
The psychol ogi st does.

And are there any instructions given at the

begi nning of the debriefing wwth regard to
confidentiality or notes?

Yes. All of that is done by the psychol ogist, and
both nyself and Dave, as we would in any
situation, | introduce nyself, who I am why |I'm
there, and the whole confidentiality thing is
usual | y expl ai ned by the psychol ogi st.

M5. ROBERTS: Thank you. | have no further questions.
MR. KOSTECKYJ: M nane is Walter Kosteckyj. |I'm

counsel for Zofia G sowski.

CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A
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Cl SONBKI :

Corporal, do you have any particul ar educati onal
background in psychology or interest in that area?
Actually | do have a m nor in psychol ogy.

Ckay. And what did you graduate in?

| graduated with a major in conmunications and a
m nor in psychology. And just ny experience as
far as being a peer support worker, |'ve been
doing it since high school. Ddit in high
school, did it in university, and |I've been doing
it in the RCWP.

All right. Now, this neeting, it was set up at
the detachnent, presumably so it would be in
famliar surroundings to the four nmenbers?

No. It was because that's the |ocation that was
conveni ent for everyone.

Al right.

And usually -- we usually -- they take place at

t he detachnents.

And do you know i f they had been on shift that
day?

| -- you know what? They nmay have been, because |
think a couple of themwere in uniform They may

all have been. | -- | didn't take note of that
but | do renmenber seeing uniforns.
VWll, as we understood it, these four menbers

continued to work on the same shift and the sane
rotation until sonetine later than this
debriefing, at |least sone nonths |ater.

That nay or may not have been true. | don't know
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t he exact specifics of that.

So on this particular occasion, they appeared to
have been working; they were in uniforn®

| believe so.

Do you know if it was the beginning of their shift
or the end?

It probably woul d have been near the begi nning
because it was in the norning.

Al right. Now, when you got there, were the
menbers al ready there?

They may have been. | don't -- | don't renenber
t he exact specifics. Yeah, they may have been.
Well, as | gather, the detachnment has a central
nmeeting area. It's a sub-detachnment?

That's correct.

And you nmet around a table, | take it?

Yes.

And so to your recollection, when you showed up
were the nenbers there waiting for you?

They may have been coming in. No, they weren't --
sorry. Actually they were not waiting in there
because | believe there was -- nyself and Dave
were probably there first. Again, 18 nonths ago.
But | do renenber either making sure water was in
t here, Kl eenex, enough chairs.

Now, this would have been set up sone period of
time before that? They would have gotten notice a
week or ten days or five days or sone |ength of
notice, correct?

| -- honestly | can't tell you the extent of it.

And again, | don't recall whether | was the one
that called or whether it was Dave WIllians. And
it -- and |l -- to the best of ny recollection,

believe it was days before.

But normally you woul d gi ve soneone notice and

t hey woul d know that this event is --

Yes.

-- Is com ng up?

Yes.

We're going to get together, we're going to neet
and di scuss and neet with a psychol ogi st and

di scuss this event, correct?

The -- it would have been -- the words that woul d
be used was a critical incident stress

debriefing --

Ri ght .

-- with a psychol ogist, to discuss how you're
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doi ng, how you' re copi ng.
C Right. Now, let's talk about, with nost of these

types of things there's a nodel. You' re taught a
nodel . You're taught a nodel for how to put one
of these debriefings together, correct?

A Yes.

C They're sort of done in the sane way on a routine
basi s?

A That's correct.

C The beginning of it is you tell soneone about the
fact that, look, this is a confidential neeting.

A Yes.

C We want you to be able to be forthright, correct?

A Yes.

C W want you to feel |ike you can say whatever
cones across your mnd and feel confortable.

A Maybe not those exact words, but --

C Wrds to that effect?

A Sonmething along the lines that thisis -- it's a
confidential -- it's to ensure your well being,
ensure you're getting what you need.

C Yeah.

A Those types of words.

C Right. And you don't keep notes, | take it?

A That's correct.

C And you tell them "I'mnot going to keep any
notes of this neeting"?

A | believe that is told, yes.

C Yeah.

A Yes. It probably is, yes.

C Well, you' ve done --

A Yeah.

C -- you did five of them before.

A Yeah, yeah.

C It's part of the program --

A Yes.

C -- right? Al right. So the point is you're
telling these people, "W aren't here to go after
you or vilify you or anything. W're just here to
listen and help you," right?

A | woul dn't use those exact words, but this is
about -- again, when it would be explained to
them "This is about your enotions, your
wel | being, to ensure you' re getting what you
need. "

C Ckay.

A There's not a huge explanation as to what this is.
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Most peopl e understand what it is. |[If there's any
further questions, the words | would use to
explain is, "A psychologist will be there. You

w Il talk about how you're feeling, how you're

doi ng, your reactions.” And there's not a huge
di scussion over it.

C Vll, in the course of this nodel, there is an
opportunity for the officers to discuss what
happened, if they so choose, correct?

A In the critical incident stress debriefing?

C Yes.

A It is strongly discouraged to tal k about what
happened.

C Now, do you have a specific recollection of
telling the officers that on this occasion?

A Did 1l tell themthat --

C Yes.

A -- we're going to discuss what happened or what
di d not happen?

C No. That we're not going to discuss what
happened. W' re not going to discuss the actual
i ncident itself.

A | don't recall saying that but | -- it probably
was sai d.

C Ckay.

A How this is led, it's led by the psychologist. W
role sinply is there to nonitor. So there would
not have been a |l ot said by ne.

C Yeah.

A O her than if | was the one who called the nenbers
to be there woul d have been, "There's a critical
i nci dent stress debriefing happening. The
psychol ogist will be there. It is confidential.
It's voluntary for you to attend."”

C Now, your job is to listen carefully?

A Yes.

C That's part of what you do at one of these
debriefings. You're |listening because you are
nmoni toring the nmenbers?

A That's correct.

C All right. You' ve heard that Constable Bentley
gave evi dence here?

A Yes.

C You're not disputing that people discussed the
facts of the case at the debriefing, are you?

A |"mtrying to understand what your |ine of

guestioning here --
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Well, here's --

You' re asking ne to di spute another nenber's
testimony? | --

No. Here's what |I'msaying to you. Constable
Bentley told us that he set out the facts, or they
di scussed his version of the events. You' re not

di sputing that that happened, are you?

I"mtelling what | recall.

Yeah. You --

Whet her | can dispute as to what sonebody el se
said, | don't think that's fair for ne to do.
Well, it's absolutely fair. That's why you're
her e.

COW SSI ONER:  No, just a nonent. No, no.
| - -
KOSTECKYJ: Well, with respect --
COW SSI ONER: No.
KOSTECKYJ: Let ne put the question this way.
COWM SSI ONER: Yes, rephrase it.
KOSTECKYJ: Let ne do that.
COM SSIONER:  But the witness is not to conment on
t he evi dence of someone el se.

I"'mtelling you what | recall. And |I've --
KOSTECKYJ:

But you're --

Again, if you d like me to reiterate that, | can
do that for you

Well, et me put it to you this way. You' re not

di sputing that Constable Bentley gave his version
of events. You're telling us that you don't
remenber. |Is that a fair assessnent?

| don't recall what exactly was said. Wat was
tal ked about, what was encouraged to be tal ked
about, their enotions and feelings surrounding the
event .

Do you feel that there's a necessity --
KOSTECKYJ: Does ny friend have an objection?
ROBERTS: Well, no. The Conm ssioner has already
gi ven you sone guidance on this point. She's not
here to dispute or agree with what Constable
Bentley said. She's here to give her evidence.
KOSTECKYJ: | thought we had noved on. But...
There's a sense in this procedure that you're
trying to protect the officers' privacy, correct?
Around their enotions --

Yes.

-- and their feelings. |1'ma police officer
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first. |If there was any indication that there was

any w ongdoi ng done, | --

| don't think --

| think the question is whether this was an

opportunity for the nenbers to get their story

together, and | can tell you that that did not
happen. So if you want to ask ne that question,
that would be ny response to that.

C Vll, the point to it is, the question that's been
raised is as to whether or not the police officers
di scussed the incident, not as to whether they put
their story together. And you seemto be
argunentative in your response to this.

THE COW SSI ONER: Just - -

MR, KOSTECKYJ: Well, let ne --

THE COW SSI ONER:  Just ask the question, counsel.

MR. KOSTECKYJ:

C Now, you're not denying that people gave their
version of events, are you?

A I"mtelling you that | don't recall what exactly
was said, the discussion or -- what each nmenber
tal ked about was their enotions, their way of
dealing with it.

MR, KOSTECKYJ: Those are ny questions.

A Thank you.

MR. ROSENBLOOM  Corporal, ny nanme is Don Rosenbl oom
"' m counsel for the Governnent of the Republic of
Pol and. | just have a few questions for you.

>0

CRCOSS- EXAM BY MR ROSENBLOOM FOR THE GOVERNMENT OF THE
REPUBLI C OF POLAND:

Cl apham  Spell it?

C-l-a-p-h-a-m

And he no longer is the superintendent at your
detachnment, is he?

No, he's not.

C When did you join the R chnond Detachnment ?

A | got there in March of 2006, right at the
begi nni ng.

C And at the tinme of this incident in 2007, who was
your commandi ng officer of the detachnment?

A It was Superintendent Ward C apham

C Sorry, Superintendent --

A Ward C apham

C Cl ough?

A Cl apham

C

A

C

A
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When did he | eave that detachnent?

Last May. So May -- | believe it was May 2008.
Either the end of April, My, June, around that
tine.

Corporal Dave WIlianms, maybe | m ssed sonet hing
t hat you spoke about. Wat was his role in this
nmeeting we' re speaki ng about?

The sanme as mne, which is to nonitor the nenbers.
Is it common to have two nenbers there?

Yes, it is.

And he is still with the R chnond Det achnment ?

No, he's not. And | don't -- | believe he's in
Traffic somewhere but | don't know t he exact

| ocation. Sonewhere in the Lower Minland.

Still within the force?

Yes.

Thank you. You spoke about a nodel for these kind
of neetings. Do you happen to have that docunent
w th you?

There is -- | do not. But | can -- basically it's
| ed by the psychologist. Qur job as MEAP nenbers
is to call the psychologist, find the |ocation,
find the tine, contact the nmenbers, and then
monitor. So --

"' mnot asking you as to its contents right now.

I " m aski ng whether you're in possession of --

No, | don't.

But you would have it back at the detachnent

of fice?

| probably woul d.

| wonder i f you'd be kind enough to provide it to
your counsel and then, based upon her deci sion,
would like to see a copy of it. Ckay?

Sure.

MR. ROSENBLOOM  Thank you. | have no further

gquesti ons.

THE COW SSI ONER: Anybody el se? Thank you very much

for your time comng here. | appreciate it very
nmuch.

(W TNESS EXCUSED)

THE COW SSIONER: W' I | take the norning break.
THE REG STRAR This hearing will now recess for ten

m nut es.

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
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THE REG STRAR This hearing is now resuned.

MR. VERTLIEB: M. Conm ssioner, what we think would be
best is to sit a bit late if necessary this
nmorning and then -- this is the last wtness for
t he day, and that way we can finish up

THE COW SSI ONER: Yes, i ndeed.

MR. VERTLIEB: And |'ve canvassed that with the other
counsel

PAUL ANTHONY HA VI K, a
W t ness, sworn.

THE REAQ STRAR. State your full nanme, please.

A Cor poral Paul Anthony Hoi vi k.

THE REA STRAR. How do you spell your surnane?

A H-o0-i-v-i-Kk.

THE REQ STRAR: Thank you. You nay be seat ed.
Counsel

MR, McGOMWAN:.  For the record, |I'mPatrick McGowan for
t he Comm ssi on.

EXAM NATI ON I N CH EF BY MR. McGOMAN

C Oficer, I"'mjust going to spend a few nonents at
t he outset covering your background with the RCWP
wi th you. You've been on the force for nine
years?

Yes. I'mgoing into ny ninth year of service with
t he RCWVP.

And after conpleting your tinme at Depot, your
first posting was in Squam sh, British Col unbi a?
That's correct.

You were there until 20047

That's correct.

After which you joined IHI T on a speci al

i nvestigative force for three years?

No. To correct that, from Squam sh I was assi gned
to the M ssing Whnen's Task Force.

As a nmenber of IH T?

No, as an investigator wwth the M ssing Wnen's
Task Force.

Ckay. So you were assigned to that special task
force for three years, after which you renmai ned or
went with TH T, is that correct?

In April of 2007 | was transferred over to the

O O > OO O T

>
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| nt egrated Hom ci de I nvestigation Team otherw se
known as IHIT.

And you continue to serve in that capacity?
That's ny present posting, yes.

And your involvenent in this investigation was as
a menber of IHT, then?

That's correct.

And did you have a particular role you were
assigned relating to this investigation?

Yes. Wth this investigation | was designated the
scene exhibit investigator.

| wonder if you could just take a nonent -- naybe
just before | ask that. That's a standard role
that's assigned to a particular officer in many
investigations; is that right?

That's correct.

| wonder if you could just take a nonent and
explain to the Comm ssioner what that role

consi sts of.

The rol e of scene exhibit investigator is
primarily responsible for the docunentation of the
scene, the collection and recordi ng of al

exhi bits gathered throughout the duration of the
investigation. In processing the scene we work in
partnership with a nenber of the Forensic

I dentification Section and in partnership with the
Coroner's Service.

So the bottomline is you' re the officer
responsi bl e for taking custody of and maintai ni ng
custody of exhibits seized at the | ocation.
That's one of your primary duties?

That's correct.

Now, you nmade reference to working with an | dent
menber. That's a Forensic Identification nenber?
That's correct. In this investigation, the
Forensic Identification nenber assigned to this
file was Sergeant Noel Christiansen.

And the two of you worked through the scene
assessnent essentially hand in hand; is that
right?

That's correct.

So all of the significant portions of your duties
and his duties were conducted in tandem
essential ly?

Essentially, yes.

| wonder if you could take a nonent and tell the
Comm ssioner how it was you cane to be di spatched
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to the scene and what information you were given
at the tinme you were dispatched.

| was called out to this investigation at
approximately 2:50 in the norning October 14th,

2007. | received a call at ny residence from
Cor poral Teboul, another investigator with IHT
that is on ny team From Corporal Teboul | was

directed to attend the Vancouver |nternational
Airport for the investigation of a police involved
death that had occurred there, and that death had
i nvol ved the use of a conducted energy weapon,
commonly referred to as a Taser

And were you told what your role would be at the
time of dispatch?

Yes. | was aware that | would be assum ng the
role of scene exhibit investigator for this
matter.

And as such you woul d have attended with the
necessary equi pnent, exhibit bags and so forth?
That's correct.

VWhat tinme did you arrive at the airport on that
eveni ng?

| arrived at the airport at approximately 4:30 in
the norning, 4:30 a. m

And what information were you provided by the
officers present at the tinme of your arrival?

At the tinme of ny arrival | was nmet by now Staff
Sergeant David Attu and Sergeant Derek
Brassington. | was directed to the international

arrivals area of the airport and I was informed by
Staff Sergeant Attu that the victimwas M.

Dzi ekanski, that he had been involved in an
altercation with airport staff which resulted in
the police being called. Police attended, there
was police intervention which resulted in the

depl oynent of a Taser, and shortly thereafter M.
Dzi ekanski passed away.

And were you directed to an area that becane known
to you as "the scene"?

Yes, | was.

And was that behind the glass barrier in what

we' ve conme to know as the secure or sem -secure
area, the international reception |ounge?

That's correct.

And was a portion of that area cordoned off when
you arrived?

At the tinme of ny arrival, the scene, which was
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| ocated within what | refer to as the secure area
behind the glass wall of the international
arrivals area, was cordoned off with yell ow police
tape. That tape enconpassed the service counter
area and an area comng out from-- com ng away
fromthe service counter, which also enconpassed
the location of M. Dziekanski's body. There was
two uni fornmed officers present at that |ocation
who identified thenselves to ne as Constabl e Dane
and Constabl e Hanni gan. They advised ne that the
scene had been secured as of 0250 hours, so 2:50
a.m And -- sorry.

C Maybe I'Il just clarify that. Wat you took from
their information is from2:50 a.m, they' d been
present at the scene and secured it?

A That was ny under st andi ng, yes.

C And in police talk, secured neans nothi ng got
moved and not hi ng got touched on their watch?

A From t hat point on, yes.

C Okay. Now, within this area that was taped off,
were all of the exhibits that you ultimtely
seized in that area when you arrived?

A The exhibits that | seized fromthe scene --

C Yes.

A -- or took custody of at the scene were within the
taped off area; that's correct.

C And M. Dziekanski's body was al so within that
area?

A That's correct.

C Now, | understand you in your notebook did a
sketch or a diagramof the scene as it was when
you arrived and took control of the scene; is that
right?

A Yes, that's correct.

C That's on page 2 of your notebook?

A Yes, | believe it is.

MR MGOMWN. |I'mgoing to provide a copy to the
Comm ssi oner.

C Now, I"mholding it with the longer line and the
glass wall on ny left-hand side and what | guess
becones the point of the barrier on the right-hand
side, just to get you oriented. 1Is the |line that
you have drawn, sort of a pentagon shape, is that
what becane known to you as the scene, the area
that was cordoned off with the yell ow police tape?

A That's correct.

So the exhibits that you seized were all within
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t hat area?

A Yes, they were.

C And you' ve noted on the diagramthe |ocation of
M. Dzi ekanski's body when you arrived?

A Yes. This of course is not to scale.

C No, | under st and.

A It's a sketch nmade in ny notebook. But yes,
that's the general |ocation.

C It roughly accords, to the best of your artistic
abilities, wth what you saw when you arrived?

A Yes, that's correct.

C Al right. And we see the |uggage cart, and
that's where that was when you arrived?

A In that area, yes.

C Ckay. And of course the other itens noted as well
are in the area that you observed them once you
got there?

A That's correct

MR McGOMWAN: | wonder if that could be the next

exhi bit, please.
THE COW SSI ONER: Yes, next exhibit.
THE REQ STRAR: That will be nmarked as Exhi bit Nunber

85.
EXH BI T 85: Handdrawn sketch of
International Arrivals, Level 1
C So on your arrival, you proceeded to process the
scene, which essentially, | take it, includes
docunenting the scene, |locating exhibits, seizing
exhibits, and | ooking for any evidence. |Is
that --

That's correct.

-- a fair description?

And as you stated earlier, that's done in

partnership with Sergeant Christiansen.

So the first thing that's done is -- one of the

first things that's done is docunenting the scene,

and that's your sketch and al so overvi ew scene
phot ogr aphs, correct?

A Yeah, ny sketch and then ultimately when Sergeant
Christiansen arrives at the scene, the first thing
that's done is photographs of the scene as it
exi sts at that tine.

C And you were present when those photographs were

taken by O ficer Christiansen?

Yes, | was.

O O
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C And you' ve had a chance to | ook at them
subsequently and you're satisfied they accurately
reflect what you observed when you were present?

A Yes, they do.

MR McGOMAN:. M. Conm ssioner, there's two batches of
phot ographs |'m going to be asking to be marked.
The first is a batch of photographs of the scene
generally and then of sonme specific exhibits. The
second batch of photographs which we're filing
cont ai n phot ographs whi ch i nclude shots of M.

Dzi ekanski's body. 1'mgoing to ask that those be
mar ked separately and |I'm goi ng to suggest that

t hey be seal ed and not avail able for publication
due to the nature of the photographs.

THE COW SSI ONER: Yes, | agree with that.

MR. MCGOMAN: So perhaps I'Il file those now. The
first batch woul d be one exhibit and those
phot ographs are the scene photographs and
phot ogr aphs of the exhibits.

THE REG STRAR  They' || be marked as Exhi bit Nunber 86.

EXH BIT 86: Three-ring binder containing 108
col our phot ogr aphs

THE REG STRAR  The phot ographs to be sealed wll be
mar ked as Exhi bit Nunber 87.

EXH BIT 87: Bundle of 33 photographs
( ORDERED TO BE SEALED)

THE COW SSIONER:  Yes. Just to be clear, | think it's
inportant to respect the privacy of M. Dziekansk
even at this stage. So that group of photographs
whi ch are now separate will be seal ed.

MR. McGOMAN

C You have a copy of the photographs before you,
sir? (Indiscernible - not at m crophone) your own
copy of the other one. | believe they're

nunbered; is that right?

Yes, they are.

And the nunmbers followng the letters DDSC, they
start with 7007; that's the first photograph?
That's correct.

And they proceed through to the end, 7157?
That's correct.

Now, |'m | ooking at a -- do you have a contact
sheet at the beginning of yours which shows --

OT>N0> O
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Smal | thunbnail s?

-- small thunbnail photos?

Yes, | do.

Just looking at that, is it fair to say the first
roughly twenty or so photographs up to 7030, those
woul d be your scene overview shots?

Yes, that's correct.

And after that when we get in starting with 7031,
we see a nunber of photographs which have smal
yell ow exhibit tags. Tell the Conm ssioner what
those tags are for, what their purpose is.

Those are nunbered identification markers that are
pl aced in the area of itens that are gathered by
myself fromthe scene. Those nunbers correlate to
the exhibit nunbers that are given to the itens
that are seized fromthe scene.

Ckay. Now, you keep an exhibit flow chart which
tracks the seizure and the novenent of exhibits,
correct?

That's correct.

And the nunbers on the yell ow paper here
correspond with the nunbers on your exhibit flow
chart?

Exactly.

Okay. Now, the photographs up to approxi mately
7058, am | right that those are primarily

phot ographs of the exhibits in situ or in the

| ocation they were when you first observed thenf?
Yes, they are.

Now, after that we begin to see what appears to be
sonme exhibits laid on top of tables or exhibit
bags and sone cl ose shots. Are those close-up
shots of exhibits taken at a time after which

per haps they' ve been noved?

Phot ogr aphs 7059 through to 7072 --

Yes?

-- those photographs are still at the scene.

Ckay.

VWhat you see there is clothing itens as they're
being seized. There is a pile of clothing there,
and as we're renoving the clothing itens

met hodi cally, they're laid out on the paper

exhi bit bag, photographed, and then yes, at a

| ater point we again exam ne those itens closer,
and that's at Richnond Detachnent |ater on in the
day.

And that's the remaining photos, |eaving aside any
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shots of the body?

A Yes, that's correct.

C Now, you nentioned the exhibit flow chart. That's
a standard docunent that's kept in virtually al
police investigations detailing exhibits that are
sei zed, who seizes them the tinme, and where they
go after that?

A Yeah. It fornms a part of ny notes as the exhibit
i nvesti gator.

C And that's in part for the purpose of tracking
continuity of the exhibit, who had custody of it?

A Yes.

C Ckay.

A For ease of docunenting the itens as we're
processi ng the scene.

C And you kept one in this case which nakes note of
each of the exhibits you personally seized and
dealt with, and tracks their novenents subsequent
to your having then?

A That's correct.

MR McGOMAN. Ckay. |I'mgoing to ask that that be the
next exhibit, please.

THE COW SSI ONER: Yes.

THE REG STRAR:  Exhi bit Nunmber 88.

EXH BIT 88: Exhibit flowchart

THE COW SSI ONER:  Just before we go on, could you have
a |l ook at picture nunber 7144.

A Yes.

THE COW SSIONER:  And | think 7145. What is that,
71447

A It's the exhibit box that contains item-- |
believe it's 16, which is the Taser cartridge
confetti marker that was | ocated at the scene.
What that is is a confetti material that contains
serial nunmbers that correlate to the Taser
cartridge that's been depl oyed by the CEW

THE COW SSIONER: All right. Then that's the circul ar
yel l ow and pink itens?

A Yes. And the silver plastic itens you see within
t he same photograph there are what's referred to
as the blast doors fromthe cartridge that cone
off at the time of depl oynent.

THE COW SSIONER: All right. And that itemat the

bottomwith the yellow marker on it -- it | ooks
like part of a wheel or something -- what is that?
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A |"msorry, which photograph are you referring to?

THE COWM SSIONER: I'Il hold it up. Sane phot ograph,
it's bottomright.

MR, McGCWAN:

C "1l ask you this. 7146 --

THE COW SSIONER:  That itemthere that the yell ow
marker's sitting on. Same photograph, 7144.
MR. McGOMNAN

C | s that a photograph of the blast door with a
pi ece of confetti attached?

A Yes, that's correct.

THE CCWMWM SSI ONER: Sorry, a what?

MR, McGOMNAN

C Sir, each Taser when it's fired, there's a

cartridge inserted, correct?

A That's correct.

C And when the Taser is fired, the blast door, a
smal | piece of the cartridge, cones off to allow
the probes to conme out?

A Exactly.

C That's what the silver thing wth the small whee
that we're | ooking at is, correct?

A Yes.

C And you recovered that fromthe scene?

A Yes, | did.

C Now, al so contained in each Taser cartridge are
serial nunmbered small dots, yellow and pink?

A Yes.

C And those are referred to as Taser confetti?

A Yes.

C And their purpose is, at least in part, to be able
to determ ne which Taser cartridge was fired --

A Yes.

C -- for the purpose of tracking back and gai ni ng
i nformation during an investigation?

A My understanding is it identifies the Taser

cartridge that was deployed. It also provides an

i ndi cator of the area in which the Taser was

| ocated when it was depl oyed, generally speaking.
C And you recovered this confetti and the blast door

at the scene and you' re photographi ng them here

back at the detachnent?

A That's correct.

THE COW SSIONER: All right. Thank you.

MR. McGOMAN

C Now | " m going to ask you sone questions about

specific itens that you gathered that night during
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your investigation. One of the things we see in
t he phot ographs, specifically 7053 and 7054, are
pi eces of |uggage stacked on a cart in an area

t hat appears to be next to a privacy screen, which
| think was in close proximty to the body. Was
that how those itens were stacked in their

| ocati on when you arrived?

Yes, they were.

Were you given any information about their

| ocation prior to your arrival?

No, | was --

Whet her they were noved?

No.

Ckay. D d you exam ne the contents of the

| uggage?

Yes, we did.

| wonder if you could tell the Comm ssioner,
referring to each piece of |uggage, what you
recall and what you nade note of regarding the
contents of each of those pieces. Can we start
with -- well, you pick which one you'd like to
start with, whatever is npbst convenient.

If I may refer to the portion of ny notes that
relates to that.

Certainly.

C
THE COWM SSI ONER:  Yes.

A

Wthin ny notes | nade a general description of
the contents of those itens.

THE COMM SSI ONER:  Go ahead.

A

Thank you. I n photograph 7053, you see a brown
orangey coloured suitcase with the identification
mar ker nunber 13 above it. That's exhibit nunber
13. Item nunber 13, the brown suitcase, contained
personal effects such as socks, undergarnents,
toiletry itenms, books, an atlas, binders which
appeared to be of geographical nature.

| tem nunber 14, which is the blue suitcase
stacked on top of 13 and 12, that suitcase
contai ned additional atlas binders, a Polish-
English dictionary, and a Nokia cell phone, which
was separated fromitem 14 and given the exhibit
i tem nunber of 22.

MR McGOMNAN

C

|"mjust going to stop you there. Do you have a
phot ograph of the dictionary, or do you recal
maki ng any note or taking any note of any of the
details of it?
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The only thing in ny notes is that there was a
Pol i sh-English dictionary present.

And that was in item 14?

That's correct, the blue suitcase. | believe --
it's hard to see but in photograph 7109 --

Yes?

-- there's a yellow book off to the left within
t he piece of luggage. | believe that was the
di ctionary.

7109? Maybe | can just conme and have a | ook at
your copy, Sir.

THE COWM SSIONER:  We don't seemto have that.

A

You don't have it in your books?

MR McGOMN:. It appears we're m ssing a couple of

O >

>0

phot ographs here. W'I|l have to sort out that and
get those additional copies filed.

From your photograph it appears to be a snal

yel |l ow book; no additional details can be seen?
That's correct, yes.

Okay. Just before we nove on I'mgoing to ask you
about the cell phone. D d you determ ne whether
it was operational ?

| was able to activate the cell phone. Upon
turning the cell phone on, the screen of the cel
phone indicated "no SIM energency calls only,
deno. "

Ckay.
VWhat | took that to nean was there was no SIM card
present in the cellular device. | attenpted to

access a call history within the phone or a phone
nunber identified to that phone but could not. My
understanding is that's because there was no SIM
card in the phone. Upon turning the phone off and
removing the battery of the phone, | confirnmed
there was no SIMcard present in that cell phone.
Through your investigation or your experience, isS
it your understanding that in that condition a

t el ephone call could not be nade to a | ocal
nunber ?

That's correct. M understandi ng of cellular
devices that utilize SIMcards, without a SIMcard
present, the device cannot send or receive

tel ephone calls, with the exception of making
energency calls to 911.

Okay. Does that then cover the itens that you
recall being present in the carry-on suitcase,
item 147
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Yes.
Ckay. And finally we have the bl ack suitcase.
Did you take note of any itenms in that suitcase?
That's nunber 12?
Yes, itemnunber 12. |'ve noted a -- that
sui tcase contained a |l ock on the outside of it.
The | ock was cut by Sergeant Christiansen to gain
access to the contents. The contents of that
sui t case contai ned nunerous clothing itens and one
unopened, sealed, 750-mllilitre bottle of vodka.
And is that all that you have a note of regarding
the contents of that suitcase?
Yes, it is.
Now, in the course of your investigation of both
the suitcase or M. Dziekanski's clothing itens or
the area, did you cone across any personal
docunents or travel docunents relating to M.
Dzi ekanski ?
Exhibit itemnunber 15 is a -- resenbles a
courier-type envelope. Item nunber 15 was | ocated
on that luggage cart with the luggage. In ny
under st andi ng, the contents of that envel ope
contai ned such itens as M. Dziekanski's passport,
flight information and some various immgration
type docunents. That itemwas reviewed by
Cor poral Teboul, who phot ographed and docunent ed
the itens in there.
Ckay. It was located on the |uggage cart on your
arrival ?
Yes, it was.
Ckay. Carry on. Wre there any ot her docunents
or identification of any sort that you recovered,
and if so, from where?
Upon review ng the clothing itens at R chnond
Det achnment, in the jacket, which is exhibit item
nunber 10, fromthe |eft breast pocket of the
jacket, there was a black wallet and a smaller
black ID, credit card type wallet. Those becane
exhibit itenms nunber -- the wallet becane exhibit
item nunber 24 and the small credit card |ID hol der
becane exhibit item nunber 28.

The wal |l et contai ned a couple of bank type
recei pts and sone currency.
Ckay. |1'mgoing to ask you about the currency.
Can you tell the Conm ssioner the anmounts and the
denom nati ons, pl ease?
Ckay.
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And which currency it was?

Fromthe currency, there was -- the currency was
separated into additional exhibit itens. Exhibit
25 was 15 euros, paper denom nation. | believe it
was nuneration of a ten dollar bill and a five
dollar bill. Item26 was a total of 90 -- and
excuse nme if | pronounce this incorrectly --

zl oty.

Yes.

|"mnot famliar with that type of currency, but
it was a paper currency as well that totalled the
value of 90. And item 27 was ei ght coins.

Aside fromthe currency and the identification,
those two black wallets, did you find anything

el se in the pockets of any of the clothing itens?
There was two watches. They were seized as
exhibit itemnunber 23. The two watches were

| ocated in the left exterior breast pocket of the
jacket, item nunber 10. OCh, just a correction to
the wallet. The wallets were located on the left
interior breast pocket of the jacket.

Fair enough. Did you find food itens?

There was a strawberry Dani sh that was still
packaged. It appeared to be airline food. And
that was located in the upper right breast pocket,
zi ppered pocket of the jacket. And that item was
phot ographed. You can see it in photograph 7126.
And as it was a food item it was discarded after
it was photographed and docunent ed.

Ckay. Now, you've told us about seizing the dots
and the blast doors. You also seized the |eads
and one of the probes -- is that correct? -- from
the Taser?

Yes.

The probes being the small darts?

Yes. There's two --

Tel | --

-- two small darts that are deployed fromthe
Taser cartridge.

At the tinme of deploynment they're attached to the
| eads or to the wires?

Fi |l anents, vyes.

The one dart you found, was it attached to a wire?
One dart had sone filanment attached to it and that
probe was attached to the base of M. Dziekanski's
shirt. It was recovered at the scene.

And we see a photograph of that in 71357
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That's correct.

And that's the manner in which it was attached to
the shirt when you found it?

Yes.

The shirt was not on M. Dzi ekanski, however?

No. And this is a portion of the shirt. A
portion of the shirt was recovered at the scene.
the portion that was not recovered appeared to
have been cut away from M. Dzi ekanski

And the portion which was not recovered and
appeared to have been cut away, which portion of
the shirt would that have been? Was it the front
chest area?

Front chest area, yes.

And the | ead that was attached to the one probe
appeared to have been broken?

Yes.

Did you ever |ocate the other probe?

We did not, no.

Did you |l ook for it?

It was not present at the scene, so..

It was not present in that cordoned -- the area

t hat you searched?

That's correct.

You did not take custody of the Taser that
particular night at the scene; is that right? The
Taser that was used during the incident.

Not at the scene. It was turned over to ne by
Sergeant Brassington |ater on that day.

We'll come back to that Taser in a m nute because
you had some further dealings with it; is that
right?

That's correct.

You al so took custody at sonme point of a video
tape; is that right? A nenory stick. [|s that
right?

That's correct.

And al so a canera in which the nenory stick was
cont ai ned?

Yes. It was -- Constable Mil hall possessed the
digital video canera. Fromthat -- which is
listed as exhibit item1 on the flowhart. From
that was a nenory stick which was recorded as
exhibit item 39.

You had no personal dealings with M. Pritchard?
No, | did not.

You were provided the canera with the card inside
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it by Oficer Miulhall at the airport that evening?
Unh --

O by -- yeah. That evening?

No. | was provided the nenory card by

Constable Mulhall later on at our IH T office.

Did you see the canera and the card that eveni ng?
| saw it on the norning of ny arrival there at --
prior to commencing with processing the scene. It
woul d have been approximately 5:30 in the norning
mysel f and Sergeant Christiansen viewed the
contents of the video clips fromthe digital
canera on the little view screen on the back of

t he canera

So approximately 5:00 a.m on Cctober 14th, you

vi ewed the Djiekanski video?

Approxi matel y 5:30, yes.

Wth Oficer Christiansen?

Oficer Christiansen and --

And whi ch other officers?

| believe Constabl e Mangan, also an investigator
with THT, was present.

Yes?

And Constable Miul hall, as he presented us with the
canera and played the video clips for us.

You didn't maintain custody of the canera at that
poi nt, though?

Not at that point, no.

Constable Mul hall had it?

Yes.

Do you know whet her any other officers watched the
vi deo that evening, or that norning?

No. |'mnot aware of that.

VWiile you were at the airport that norning, did
you make observations of M. Dziekanski's body?
Did you conduct a visual inspection of it?

Yes, | did.

Was one of the purposes of your visual inspection
to attenpt to isolate or identify potenti al
injuries?

| was | ooking for visible injuries on M.

Dzi ekanski ' s body.

Tell the Comm ssioner what you took note of in the
way of visible injuries and anything you can tell
hi m about those injuries fromyour experience or
observati ons.

It was approximately 7:30 when we began exam ni ng
t he body of M. Dziekanski at the airport.
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Present with ne at that tinme was the coroner, Kate
Corcoran, and Sergeant Christiansen was present as
wel |, taking photographs. M. Dziekanski's body
was positioned supine, nmeaning he was face up on
his back. There was no clothing on M. Dzi ekansk
at that tinme wwth the exception of a pair of
underwear and a bl ack neoprene knee brace | ocated
on his right knee. He appeared to ne to be
approximately --

l"msorry. |'ve just --

Do you want ne to speak to the visible injuries?
Yeah.

Ckay.

W' ve got the photographs so we can see the
position he was in, what he was weari ng.

Ckay.

And in ternms of his height and weight, we'll have
that. But what |I'mnost interested in here, just
to keep us noving along and not dwelling on this
aspect, is the visual injuries that you observed
at the scene --

Fai r enough.

-- in the course of your inspection.

Located in the centre area of his chest, mdline,
slightly below the nipple line, was a small red
circular mark. It appeared to be a small puncture
type wound, what | believe woul d be consi stent
with an injury resulting froma Taser probe
striking or breaking the skin surface.

Ckay. And woul d that have been over his left or
his right chest area?

It's located mdline slightly to his right side of
t he chest.

And woul d phot ographs 7092 and 7093 be the
phot ogr aphs that show that?

That's correct, yes.

Carry on. Additional injuries you noted?

Above M. Dziekanski's left eyebrow was a visible
abrasi on mark, approximately one inch in | ength.
There was an abrasion on the right side of his
face, approximately one inch in dianeter.

O der -- there was visible older burn type
scarring on the left side of his body. A small
red abrasion on his left hand, |ocated slightly
above the left index finger knuckle area.

Did you note anything with respect to his wists?
At that time, no. If you're referring to bruising
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around the wists, | was nade aware of the
presence of bruising around M. Dziekanski's
wists at the tinme of autopsy as an observation
that was made by Dr. Charles Lee, the pathol ogi st.
Did you al so nake that observation at the autopsy?
Yeah, in his presence. He pointed it out to ne,
yes.

Just so it's clear, you as one of the officers

i nvol ved, one of your duties was to attend the

aut opsy and be present?

That's correct.

You didn't actually play an active role in the

aut opsy?

No, | did not.

Did you make note of any bruising on the arns?

" mjust |ooking at photographs 7087, 7088. There
appears to be a mark on the arm Is that
sonet hi ng you took note of ?

Yes. There was what ['ll refer to as nedical
debris on the body of M. Dziekanski on both arns,
i ke intravenous tubing, gauze, bandage, medi cal
debris on just both legs slightly above the

ankl es, all of which | assuned to be the result of
medi cal intervention that was perforned on M.

Dzi ekanski at the scene.

W see sone marks in photographs 7103 and 7104

whi ch appear to be on the -- | think it nust be
the left shoul der bl ade or the back of the left
shoul der area.

That's correct.

Did you make any observations and --

Yes. Upon --

-- draw any concl usi ons about those?

Upon rolling M. Dziekanski over to view the back
side of the body, | noted these small red marks on
the I eft shoul der bl ade area of M. Dzi ekanski.

At the tine | wasn't sure what to nmake of it.
Sergeant Christiansen photographed it. Through

| ater conversations with Constable Baltzer of the
Delta Police Departnent, who has experience in the
use of conducted energy weapons and their types of
depl oynent, | believe that those markings are
consistent wth signature type markings that would
result froma touch stun or drive stun, as it's
referred to, application where the CEW has nmade
contact with the skin surface directly.

Were you able to -- from your observation, how
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many sets of marks did you see, or are you able to
say one way or the other?

It's an approximation. It appears to be three to
four sets of small red nmarks.

Now, we see them here. D d you, through your
observation, notice a difference in their visual
prom nence between the tine you observed them at

the airport and the tinme -- any observations you
made at the autopsy?

Yes. At the tine of the autopsy, | again viewed
that area to view those marks. They weren't as --
they were still present. However, they weren't

as -- they didn't appear to be as pronounced as
they were at the tinme on the scene. | can't offer
any explanation to that.

Fair enough. Now, |I'mjust heading back to the

phot ographs. Item 6 is photographed in 7039 and

7040. That appears to be a stapler sitting on a

counter. |Is that where it was when you found it?
Yes, that's correct.

Item 16 appears to be sone staples on the ground;
is that right?

| believe you're referring to exhibit item nunber

9.

Ckay.

16 was the Taser confetti.

Ckay. I'magetting confused fromthe yell ow

pl acards. So nunber 9 was staples on the ground?
That's correct.

That's what we see in 70477

Yes, that's correct.

And is there a photograph you can show us to give
us sonme sense as to where those staples were

| ocated within the scene?

Vll, if you refer to 7046, which is a little --
it's taken a little further back, you can see the
identification marker nunber 9 there, which is the
| ocation of the |oose staples that were on the

ground. It's slightly in front of the two green
chairs in that photograph.

Yes.

| f you then reference a -- what woul d be a good
i mmge? A photograph -- it's 7031.

Yes.

You can see the yellow identification marker on
the floor in front of the chairs. That's
identification marker nunber 9, which is the
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| ocation of the staples that were on the ground.
Okay. And those would be the sane staples that we
see i n photograph 7047?

Yes, that's correct.

Just going back two itens to photo 7045, we see
what appears to be a Purolator docunment. Did that
contain anything or was it just a slip? Is it an

envel ope? | just can't (indiscernible -
overtal king) --
No, it's a paper docunent. | believe there was

two sides to it. One side contains the shipping
information. The other side was |ike an
itinerary, travel itinerary type information.
|"mgoing to ask you a few questions about the
Taser. You were ultimately provided with what you
wer e advi sed was the Taser used this evening,
correct?

That's correct.

And as the custodian of the Taser, the exhibit

of ficer, one of your duties was to give it out to
peopl e that needed it for investigative purposes
and then take it back into your custody; is that
right?

That's correct.

Now, perhaps I'll just see if we can |ead you
through this to save sonme tine. Am| right that
one of the people you gave this Taser to, perhaps
the first person, was an Oficer Baltzer?
Constabl e Baltzer of the Delta Police Departnent.
Delta Police Departnment. And that was, you
under st ood, for the purpose of himconducting a
downl oad of the Taser's data?

That's correct.

And after you understood that to have been

concl uded, you got the Taser back?

The Taser was returned to ne, yes.

A decision was then made to have the Taser tested
by the Canadian -- well, maybe you tell the
Comm ssi oner who was going to test it.

The Canadi an Police Research Centre, CPRC.

And where is that |ocated?

Ot awna.
And you sent not just this Taser, correct?
No, | sent two additional Tasers.

Tell the Conmm ssioner how that was handl ed.
We were sending the Taser that was used in this
event, which is exhibit item nunber 35, to the
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CPRC for further exam nation with respect to its
operational function. |In doing so, | included two
randomy sel ected Tasers from R chnond Det achnent,
so in total three Tasers were shipped to the CPRC
for testing. Exhibit item nunber 35 wasn't
identified to CPRC as being the Taser of interest.
It was sinply three Tasers sent to themfor

exam nation and then returned to nyself. And |
was able to identify which Taser was exhibit 35 by
t he serial nunbers.

The person you were dealing with at the Canadi an
Pol i ce Research Centre was a Stephen Pal ner?
That's correct.

And do | understand from your answers that you
were careful in the way you handled this to not
identify which Taser you were interested in --
Yes.

-- to hinP

Yes.

You' ve told us about the coroner being present in
the scene during your investigation, Oficer
Christiansen, and yourself. Was any other officer
present in the scene and involved in seizing
exhibits or dealing with exhibits during your tine
t here?

Not with the exhibits, no

Were there any other IH T officers or
investigators present at the airport while you
wer e conducting your investigation?

| recall seeing Constable Ml hall and Constabl e
Mangan. Wth respect to what they were doi ng at
the airport, | can only assune they were
interview ng witnesses at the tinme, or conducting
further investigational follow up at the airport.
But | do recall seeing them present there.

Once you took custody of the Pritchard canera and
menory stick, we'll see on your flowhart, |
think, you ultimately turned it over to R chnond
Exhibits; is that right?

The canera actually never cones into ny custody.
The canera remains with Constable Ml hall, who
makes arrangenents to have the canmera returned to
M. Pritchard. What conmes into nmy possession is
the menory stick renoved fromthe canmera, which is
made an exhibit itemand | secure that wthin the
exhi bi ts.

Did anybody access it while it was in your
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possession before turning it over to Exhibits?

A The nmenory stick?

C Yes, the menory stick

A | believe working copies of the video clips or
vi deo i mages were nade, created --

C Prior to --

A -- prior to being turned over to nyself, and then
t hose working copies were utilized throughout the
i nvesti gati on.

C After that evening you continued on as one of the
investigators involved in the investigation with
| HI T?

A Yes, | did.

C And your duties -- you continued to be the officer

assigned to exhibits throughout the investigation?

A That's correct.

MR. McGEOWAN. Thank you, sir. Those are ny questions.
Pl ease answer any of the questions of any of the
ot her | awyers.

MS. ROBERTS: For the record, Helen Roberts for the
Government of Canada. | just have a few
gquesti ons.

CROSS- EXAM NATI ON BY Ms. ROBERTS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C Looki ng at Exhibit 88, the exhibit flowhart --

A Yes.

C -- aml correct in thinking that the |last colum
on the right shows the | ast place or the
di sposition of each exhibit?

A That's correct. Unless, for exanple, item nunber
15, there's an additional row that falls bel ow
that. It continues on.

C So for exanple, exhibit 1 was M. Pritchard's
digital canera, and this shows that it was
returned to M. Pritchard on Cctober 16th, 2007;
is that correct?

A That's correct.

C And with regard to the nenory stick, is that
exhi bit 397

A Yes, it is.

C And ultimately the original menory stick was
turned over to Coroner Kate Corcoran on Novenber
2nd, 2007? Am| reading that correctly?

A Yes, you are.

C And sone of the itens, for exanple exhibits 2, 4,
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5 and 7 -- a clipboard, a table, a chair -- sorry
not the table -- a clipboard, a conputer, a
docunent and a clipboard -- those were returned to

Mel ani e Kobayashi? Am |1 reading that correctly?
That's correct.

And is she sonebody with the airport?

She was responsible for -- she worked for the
touri smconpany that that particular service
counter is associated to. So this material was
property of that person. It was returned to them
as it was deened there was no value in retaining
it on the file at that point.

And if I"'mreading this correctly, exhibit 8 are
sonme Purol ator docunents and 12 to 14 are
suitcases that you've tal ked about and sone --
sorry, yes, 12 to 14 are suitcases, 15is a
courier envel ope -- no, |leave that one -- yes,
that one as well. Those itens were returned to

M . Kosteckyj on behalf of Ms. G sowski?

That's correct.

As were a nunber of other ones that I won't go

t hrough, for instance nunber 23, the watches?
That's correct.

Now, you've testified that you were able to
recover one of the probes and when you |l ocated it,
it was attached to the bottom corner of M.

Dzi ekanski's shirt --

Yes, that's correct.

-- at the front? And you' ve also testified that
you observed a small mark on his upper chest that
woul d be consistent with a Taser probe?

That's ny belief, yes.

The part of the shirt that woul d have covered that
smal |l mark, was that part of the shirt that you
were able to |locate or was that part of the shirt
t hat was m ssing?

That was part of the shirt that was not | ocated.
And did you search the scene for that part of the
shirt and the other probe?

Wthin that area, yes, and it was not present.
Were you or Sergeant Christiansen able to

cal cul ate or approxi mate the distance between that
mar k on the upper chest and the probe at the
bottom of M. Dziekanski's shirt?

|"maware -- |'ve been advi sed by Sergeant
Christiansen that he has nade an estimation as to
what that di stance woul d be, which he has infornmed
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me woul d be approximately 15 inches, plus or m nus
two i nches on either end.

When you observed M. Dzi ekanski's body either at

the scene or during autopsy, was there any injury

found consistent with the |ocation of the |ower

pr obe?

On the body, no. Wth the -- the only thing was a
mark on the |ower |eft hand. ' m not sure what
the result of that is from | don't believe that

it's a puncture wound. But as | described before,
a red mark on M. Dziekanski's |eft hand above the
| eft index finger.

You' ve testified that you observed sone narks that
after discussion with Constable Baltzer you

t hought coul d be consistent with the push stun
application of the Taser?

That's correct.

And they were on the back shoul der bl ade of M.
Dzi ekanski ?

Left side, yes.

And you' ve estimated there could be three or four
sets of marks?

Yes.

And what they are are dots that are roughly an
inch apart, are they?

Appr oxi matel y, yes.

And in your discussions with Constable Baltzer --
and it may be that | need to ask himthis
guestion, but I'mjust wondering if it canme up in
your discussions with him Does that necessarily
mean there are three or four deploynments or is
that sinply the point in time when it happened to
touch the skin?

Yeah. M understanding is that it's the point in
time when the device cones in contact with the
skin, which could be the result of a variety of
reasons. And again, this would be nore --

Const abl e Baltzer woul d be better able to explain
this based on his experience.

So during a deploynent, if sonebody is noving, the
contact could be --

Well, exactly --

-- at different points?

If the device itself is being noved by the
operator or the individual who's comng into
contact with the device is noving, it's going to
create gaps in contact, if you want to call it
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t hat .
THE COWM SSI ONER:  Excuse me. The contact is
el ectrical, though?

A kay. I'magetting into an area of -- it's --
THE COW SSI ONER: Ckay. |If you can't answer it, let's
not --

A Yes. Thank you.
M5. ROBERTS: M understanding is that the electrica
| eaves a very small mark or very small burn mark

on entry of the skin. | don't knowif you're able
to cooment. |'Il cover that with Constable
Bal t zer.
Thank you. Those are ny questions.
MR HRA Oficer, ny nane is Ravi Hra. | represent

Oficer Knesi MI1lington

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C First, just dealing with the probe that was found,
was there any testing done on the probe that
you' re aware of?

A No, not that |'m aware of.

C Second, dealing with that probe, were you nade
aware of any ability to test the probe for scoring
mar ks showi ng the | ength of depl oynent?

A No, |I'm not aware of that.

C Third, has anybody requested the probe fromyou
for the purposes of testing?

A No. Nobody's made a formal request for that
exhibit item

C Let's nove to the filanents. Has any testing been
done on the filanents?

A No, there has not.

C Next, are you aware that breaks in the filanments
can be found and may show whet her or not the Taser
was functioning properly?

A "' mnot aware of that, no.

C Has there been any request been nmade for testing
to be done on the filanments?

A Not that |I'm aware of.

C All right. Let's nove fromthe probe and
filaments to the four officers, MIIington,

Robi nson, Bentley and Rundel. Have you spoken to
those officers at all about this investigation?
No, | have not.

O >

Finally, I'd like to identify sonme photographs.
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First, |ooking at photograph 7027 through 7031,
you will agree with ne that those photographs show
not only the staples, the clunp of staples and the
| ocation of the staples and clunp of staples by
the chairs in the IRL?
That's correct.
Next, dealing with photographs 749 and 750 -- |I'm
sorry, 749 and 750, you wll -- sorry, 7049 and
7050 -- those photographs are of the jacket, shirt
and the Taser filament -- is that correct? --
together with the pants in one of the photographs,
namely 70497
Yes, that's howit's |located at the scene.
And the filanment was also intertwned in the
j acket ?
That's correct.
Now, dealing with sonething that M. Comm ssioner
referred you to, and that is the blast doors and
the confetti which you identified in an exhibit
box, you gave evidence that the |ocation of
those -- you're trained to | ocate those itens as
they may show the area in which the Taser was
first deployed; is that correct?
Yes, that's ny understanding of its purpose.
And so photographs 7070 through to 7072 identify
item16; is that correct?
Yes, 16. And that's the general |ocation of the
confetti and the |ocation where the blast doors
wer e found.
C So perhaps photograph 7072 shows the | ocation --
sort of nore of a wi de angle scene show ng the
| ocation of the confetti and the blast doors in
the IRL; is that correct?

O >

O O>

O >

A That's correct.

C And are you able to estimate how far away they
were from let's say, the doors that are shown on
7072, that is the entrance doors?

A Unh --

C If you are, great. |If not, don't worry about it.

A It would be a pure guesstination.

C Yes.

A About ten to 15 feet, ten feet. And that's based
on photograph 7072 fromthe angle that that
picture is taken at.

C Thank you. And are you able to estimte the

di stance fromitem 16 to the position where the
body was found?
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A Not -- no, not fromthese photographs.

C Did you make any neasurenents?

A No, | did not.

C Are you able to tell us whether it was in excess
of 20 feet, or am| forcing you or asking you to
guess in an area that you feel unconfortable?

A Well, the -- yeah, | would estimate it's in excess
of 20 feet, yes.

Al right. Now, dealing wth photographs 7131 and
7132, would you agree with ne that those appear to
be phot ographs of the filanment?

A Yes, that's the filanent. That's correct.

C And | may have m ssed this in your evidence. The
filament does not appear to be attached to any
probe here; is that correct?

A No, that's the filanment that was intertwined with
the jacket, item nunber 10.

C Al right. So --

A So it's separated fromthe jacket and it's
phot ogr aphed on its own.

C Ckay. So just dealing with this one step at a
time, there's filament that's intertwined with the
jacket; is that correct?

A That's correct.

C There's also other filanent that is attached to
the probe that is attached to the bottom part of
the shirt?

A That's correct.

C And then there is a third filanent, so to speak.
And if | could direct you to photographs 7155
t hrough 7157, these phot ographs depict a plastic
bag, an exhibit bag that was given to you by
Cor poral Brassington?

A That's correct.

C And you understood that he received those during
the early norning hours of October 14 from
Constable M1 Iington?

A That's correct.

C And within the bag, perhaps best exhibited in
phot ograph 7156, is a third filanment, so to speak?

A Yes.

C And that isn't attached to any probe either?

A Not to ny know edge, no. There's no probe present
wth that item

C Was there any neasurenent done of either of the
three filanments in ternms of |ength?

A No, there was not, to ny know edge.
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C And you' ve of course had custody of the filanments
t hr oughout ?
They're secured at R chnond Detachnent in their
exhi bit room yes.

C That's right. And for themto | eave the
det achnment, you would have to be contacted; is
that correct?

A Hopefully | would be advised that they were signed
out of Exhibits, but they could potentially be
si gned out by another investigator.

C To your know edge, they've been there since
Cct ober 14 --

A Yes.

C -- 20077

A Since they were | odged with R chnond Det achnent
Exhi bits, they have been there, yes.

C And | note in photograph 7157, there is sonething
that says -- there's a tag that says 21 feet; is
that correct?

A Yes.

C And is it your understanding that the maxi mum
I ength of these filanents is 21 feet?

A Yes.

C And you're not able to tell us whether any of
these filanments was 21 feet |ong?

A No, I'mnot able to tell you the length of the
filament that was recovered fromthe scene; that's
correct.

C O any of the three filanments?

A That's correct.

C | note at page 8 of your notes after the entry at

10: 50, there's an entry referring to Staff
Sergeant Steve Wade of the Langley Detachnent; is
that correct?

A That's correct.

C And he was the RCVMP nenber that was initially
tasked wth doing what's referred to as the Taser

downl oad?
A At that point he wasn't tasked with that. The
name -- Staff Sergeant WAade's nane was identified

to me as an individual who may be able to conduct
t hat data downl oad.

Yes?

However, the decision was nade to have that data
downl oad conpleted by a nenber from outside of the
RCMP, and as such, Constable Baltzer of the Delta
Police Departnent was ultimately identified as the

>0
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person who woul d be tasked with conducting the
data downl oad fromthe Taser

C That's right. On Monday, the 15th of October, in
t he norning, you were under the inpression that
t he RCVP was going to conduct the downl oad, and

then you learned -- and |I'm | ooking at page 9 of
your notes, the last entry, which is 5:00 p.m or
1700 hours on Cctober 15 -- it was decided to get

assi stance from anot her police agency?
A That's correct.
MR. H RA: Thank you, officer. Those are ny questions.
MR. STEWART: Oficer, Dwight Stewart, counsel for the
Vancouver airport.

CRCOSS- EXAM NATI ON BY MR, STEWART ON BEHALF OF THE
VANCOUVER Al RPORT AUTHORI TY:

C Two qui ck questions, and they're both related to

the contents of M. Dziekanski's wallet. So I'm

| ooki ng actually at photograph 7122.

Yes.

And to take a step back, | appreciate that you' ve

al ready indi cated when you | ooked at the Nokia

phone that there was no SI M card.

A Mr- hmm

C But the card that's on the right with the picture
of the woman, as | understand, that's a GSM card.
That stands for gl obal system nondi al or gl obal
system for nobile communi cations?

O >

A Yes. M understanding is that's related to
cellular devices, in particular a SIMcard; that's
correct.

C The larger card has the smaller SIMcard contained
withinit and it's an international SIM card?

A That's correct.

C Did you | ook sort of specifically to find the GSM
SI M card?

A It wasn't present in any of the itens we
recovered.

C kay, thank you. The second thing --

THE COW SSI ONER:  Just before you go, do | understand

that that card won't fit into the cell phone you

f ound?

No, not that particular card, M. Comm ssioner.

| f you |l ook at that photograph, there's a snal
white area within that card. That woul d have been
a SIMcard, and that's how they're sold or how

>
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they' re purchased. The SIMcard's renoved from
that particular card and then would be utilized in
a cellul ar device.

MR. STEWART:

C So on this card, the actual SIMportion of it was
removed but you couldn't find the SIM card?

A That's correct.

C Okay. Am| correct in |ooking at that photograph
that while we see the VISA card and the GSM
card -- the VISA card on the left and the GSM card

on the right -- are there nore plastic cards that
were under that but that we can't see?
A There's one -- | believe there's one additional

plastic card that's not identified in that
phot ograph, and it appeared to ne to be |like a
bank, ATMtype card. It was -- there was what |

assunme was Polish witing onit. | didn't
understand what it was.

C Just to see if it triggers a recollection, if you
turn to photograph 7140.
Yes.

C And | see there that there's a panphlet for, it
says ec/ Maestro, and as | understand it, Mestro
is an international cash card, works -- a system
simlar to Grrus for cash w thdrawal s.

A It's possible. The itens were photocopi ed and
submtted to the investigative files, so they
could be viewed that way. But it's possible
that's what that was, yes.

C So sonepl ace out there there are copies of the --

A Phot ocopi es.

C -- of the other --

A O the itens, yes.

C -- itenms that were in that wallet?

A Yes.

MR, STEWART: Okay. Those are ny questions. Thank

you.
MR BUTCHER Officer, it's David Butcher. | ' m counsel
for Constable Bill Bentl ey.

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE
Bl LL BENTLEY:

C | take it that you searched the baggage and
effects of the deceased carefully and thoroughly?

A They were searched. They didn't contain anything
that nmyself or Sergeant Christiansen felt was of
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any evidentiary value, so a general description of
the contents was nade. But they were searched
t hor oughl y, yes.

C Did you find any prescription bottles,
prescription medication or prescription forns in
t he baggage?

A No, | did not.

C O in the effects?

A No, | did not.

C Did you | ook at the passport to see if there were
any entry stanps anywhere in the passport?

A | did not, no.

MR. BUTCHER: Thank you. Those are ny questions.

MR. ROSENBLOOM Officer, ny nane is Don Rosenbl oom and
"' m counsel for the Governnent of the Republic of
Poland. [I'mgoing to be very brief with you.

CROSS- EXAM NATI ON BY MR, ROSENBLOOM ON BEHALF OF THE
GOVERNMENT OF THE REPUBLI C OF POLAND

C Did | understand you to say that in the course of
this investigation you | earnt what were the
identifying marks or scars that are evident after
a push stun node application; is that correct?

A Yes, signature type markings.

C And did | understand in response to questions from
nmy learned friend, Ms. Roberts, that you found
four sets on the back?

A It's an approxi mation. Three to four sets.

C And so by | ooking at photographs, are you able to
confirmto us today whether it was three or four
sets?

A Wll, that's what | based nmy approxination on is
having viewed it at the scene, and in conparison
wi th the photograph it appears to nme there's three
or four sets visible.

C And just to nmake very clear for the record, you
are saying that it was evident in your
observations, both in view ng the body at the
scene and during autopsy, that you saw three sets
or four sets of scarring that were as a result, as
you understand it, of a stun node application?

A At the tinme of viewing those marks, | wasn't -- |
di dn't understand what may have caused that. They
wer e phot ographed by Sergeant Christiansen. In

| ater conversations with Constable Baltzer about
hi s experience with CEW and havi ng shown him
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t hose photographs of those marks, it's of the
belief that they could be the result of signature
mar ki ngs froma Taser being applied in a what they
refer to as drive stun or touch stun activation

C And the scarring as a result of the push stun node
is very distinct and separate fromthe scarring of
a probe node depl oynent, correct?

A Yes, it would be different.

C Yes. And so you cane to conclude, |earning what
you | earnt during the course of this
investigation, that there were likely three or
four stun or push stun node applications or
depl oynent s?

A No, | can't say that.

MR HARRIS: | don't think this officer is sufficiently
qualified to answer that because training nmanual s
warn about in the drive stun or push stun node of
ski ppi ng, which creates nultiple signature marks
and creates in this --

THE COW SSI ONER:  That was his prior evidence and he's
not an expert. He's just repeating what he's

tol d.
MR. ROSENBLOOM  That's fine.
C In any event, as you understand it, when you speak

of a set of marks, a set of marks is nornmally as a
result of one deploynent in the push stun node?
" m aski ng.

THE COWM SSIONER: | don't think that really, you know,
if you get into this detail, he's able to do that.
He's just going to repeat what's said.

MR, ROSENBLOOM  Thank you.

THE COWM SSI ONER: You can ask hi mwhat he under st ands
by the word "set,"” | suppose.

MR, ROSENBLOOM That's all I'm--

A Certainly the best person to provide you with

answers to your question would be sonebody such as

Const abl e Baltzer who has that experience. |

don't possess that experience.

| appreciate that.

| can't speak to that accurately. ['msorry.

| appreciate that, officer. Lastly, you spoke

about the fact that after securing the nenory

stick fromthe canera, as | heard you, you said

that there were sonme working copies nmade, correct?

It's nmy understandi ng, yes.

And so just so | can appreciate the process that

t ook place here, you did not seize the canera from

OO0
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M. Pritchard, did you?

A No, | did not.

C You received the canmera from Constable --

A Mul hal | .

C -- Ml hal I.

A And to clarify there -- sorry for interrupting
you -- the canera doesn't actually conme into ny
possession. Constable Mil hall has possession of
the canera. Fromthe canera, the nenory stick is
removed and that's ultimately turned over to ne.
The canera is returned to M. Pritchard via
Constable Mul hall, just to be clear there. Sorry.

C And when you took possession of the nenory stick,
was that at the scene?

A No, it was not.

C Was that that day?

A No, it was not. If | refer to the exhibit
flowchart, item 39, which is the nmenory stick, was
turned over to ne on COctober 16th, 2007, at 3:05

. m

C Al right. Now, you spoke about working copies
havi ng been made. Is it sinply that you were
informed at the tinme that the nenory stick was
handed over to your possession that working copies
had been nmade?

A Vell, it would be nore of an assunption on ny part
because |I'm aware that working copies exist on our
investigational file, and so | assune they were
created prior to that nenory stick comng into ny
possessi on.

C You spoke about viewi ng the video at the scene.
Were you ever in the presence of any of the four
officers involved in this incident while they
vi ewed the video?

A No, | was not.

MR. ROSENBLOOM  Thank you. | have no further
gquesti ons.

THE COW SSI ONER: O ficer, thank you very nuch for

A

your tinme. Your evidence has been very accurate
and conplete as far as | can tell. Thank you.
Thank you.

MR. VERTLI EB: That conpletes the evidence we have

avai l able for today. W' ve gone a bit nore
qui ckly than anticipated. Tonorrow we have a
Sergeant Fawcett and O ficer Baltzer. That's
tonorrow s evi dence.

THE COW SSI ONER:  Tonorrow at 10: 00, then.
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THE REG STRAR The hearing is now adj ourned until
10: 00 a. m tonorrow norning.

( PROCEEDI NGS ADJOURNED TO APRI L 16, 2009, AT
10: 00 A M)
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