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Vancouver, B.C
April 22, 2009

THE REG STRAR The hearing i s now resuned.
THE COW SSI ONER: Good nor ni ng.
MR. VERTLI EB: Good norning, M. Conm ssioner. W have

as the witness for today, Corporal Carr. | w sh
to thank Corporal Carr because he's here and in
the witness box. | know M. Gles will deal with
t he oath.

THE REG STRAR Good norning. Do you wish to be sworn?
MR. CARR  Yes, sir.

DALE CARR, a W tness, sworn.

THE REA STRAR: Wul d you state your full nane, please?
A My full name is Dale Laverne Carr.
THE REG STRAR  Thank you. Be seat ed.

EXAM NATI ON I N CH EF BY MR VERTLI EB

C Corporal Carr, let's just deal with your
background in the RCVWP. Wuld you take us through
the nonth and year that you first went to Depot
and then take us through your conm ssioning and
your work history.

A Vell, | was first sworn into the RCMP in Septenber
of 1986. | went to our Depot in Regina for nine
weeks at that tinme, and | was a special constable
for four years. Then in January of 1990, |
returned to Regina and took an additional 17 weeks
training and was pronoted to the rank of
const abl e.

C So you becane a constable and finished your field
trai ning when, sir?
In -- in -- 1 finished ny field training in -- it
woul d have been in about 1991, January or February
of 1991.

C Were were you first stationed?

A My first posting as a general duty constable was
in Surrey detachnent.

C Have you been in British Colunbia since you
entered the force?

A Yes. M entire service has been here in British
Colunmbia in the Lower Mainland.

C When did you becone a corporal ?

A It was in March of 1999, | was pronoted to the
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rank of corporal.
And that's your rank today?

Current -- ny current rank is corporal, yes.
You are a Media Relations Officer?
Yes. | amr a Media Relations Oficer for the

hom ci de investigation teamthat conducts

i nvestigations throughout the Lower Miinland with
t he exception of Vancouver City, West Vancouver
City and Delta.

Let's go through your experience/background as a
Medi al Rel ations Oficer. Wen did you first
start doing that type of work for the RCWP?

It dates back to approxi mately the year of 2000.

| was then the Operations NCO for Surrey Traffic
Section. At that time, the Media Relations

O ficer of Surrey detachnent had quite a workl oad
and | offered to take off sone of the workload of
hers and deal with all the traffic issues for her,
and that's when | first got started into nedia
relations, so it was about -- about 2000. | don't
remenber the nonth.

And that was an unofficial entrée into nmedia

rel ations work. You were just doing it to hel p?

I ndeed. It was -- as what we would refer to in
our field as a back-up Media Relations Oficer.
Now, | understand that there is a training program

you woul d go through if you're going to go into
serious work as a Media Relations Oficer.

That's correct. And that -- prior to me taking on
that back-up role in Surrey, | was provided that
training. | was provided that training at "E"
Division. It was a one-week | ong course that I
attended and successfully conpl et ed.

So even to be a nedia relations officer, there was
a consi derabl e anobunt of training, one week, as
you' ve just told the Conm ssi oner.

That's correct.

And that's a full week?

It's a full week, yes.

In a brief way, tell the officer why you' d be
there a week. \Wat were you being trained? The
Comm ssi oner, sorry.

Well, there's a variety of things are taught
there. W were taught on how to draft a news

rel ease, for one exanple. W're taught on how --
you know, how to address the nedia. It's just a
nunber of lectures. There were sone |ectures on
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law, there was -- there's just kind of going
through the entire process of what's required to
be a nedia officer.

And it was a full week at "E" Division
headquarters?

Yes, sir.

Ckay. Have you been in the nedia relations police
duti es ever since the year 20007

Of and on. As -- as the back-up, it wasn't a
full-time role. It was fromtinme to tinme. Wen
-- in 2000 in Surrey, | did that while | was in
the Traffic Unit. | then -- and | don't recal
the exact year | left the Traffic Unit, but | did
-- | do recall leaving and going back to uniform

patrol in charge of a foot patrol unit in the city
centre of Surrey, and I was not in a nedia
capacity at that tinme. | did that for about a
year. That was -- I'mjust trying to recall the
years here.

Maybe approach it this way. Wen did you start as
a full-time Media Relations Oficer as your police

duty?

That woul d have been -- I'"mjust reflecting back
here. Just give ne one nonent while | think.
W're at -- it was approximately -- approximately

2002 or 2003 | was transferred to Langl ey
detachnment as their full-tinme Media Relations
Oficer, and | did that for a period of three
years prior to |eaving nedia rel ations and goi ng
into the Community Policing Unit in Langley
detachnment. | then -- | was in that Community
Policing Unit for a year and then | was
transferred to the Integrated Hom ci de Team as an
investigator with the view -- knowng full well
that eventually I would end up in their full-tinme
medi a capacity.

| was transferred to the Integrated Hom cide
Team in Septenber of 2006 and took on the full-
time nedia relations duties in about January of
2007.
So you actually worked as an investigator on the
hom ci de and serious crimnal investigation work
for the RCW
Yes, | have, yes.
And that would hel p you understand the type of
work that the ITH T unit woul d be doing, so that
you' d understand howto talk to the nedia about
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what was goi ng on.

Yes. It gave ne insight and to understand why --
why certain things needed to be held back, why
certain things were -- in a homcide capacity, why
there was -- why we did what we did, and it gave
me that true insight being on a team and being an
i nvestigator for three-and-a-half nonths.

You know t hat yesterday Sergeant Lenmaitre was here
and di scussed a nunber of the nedia issues with

t he Conm ssi oner.

|'"'maware that he testified yesterday, yes.

" mnot going to take you through the Guide. He
was asked sonme questions about it, but you're
famliar wwth the RCMP policy manual concerning
your spokesperson's rol e?

Yeah, | have a famliarity with it, yes.

kay. So starting then in '07, January, you're a
full-time Media Relations Oficer attached solely
to the TH T unit.

That's correct, yes.

Let's, then, tal k about M. Dziekanski and your
first introduction to this to this matter. Tel
us about how you first becane invol ved concerning
M . Robert Dzi ekanski .

My invol venment became -- the norning of the
i nci dent, Cctober 14th, 2007, | received a phone
call fromone of the -- the team commander or team

| eader fromIH T explaining to nme that there had
been an in-custody death at the airport in which a
Taser was used. He advised ne that there was
really no concern for ne to arrive at this

particular time. It was pretty early. | believe
the call cane in at about -- | would suggest it
was around 2:00, 2:30, in the norning. | never --

| did not note the tinme, but it was pretty early
i n the norning.

He had indicated that there were no nedia on
scene, so there was no need for ne to necessarily
attend at that particular tine, that | could wait
and do that at a later tine.

| hung up the phone and attenpted to go back
to sleep and then cane to the realization that,
really, what he had said, | kind of ran it back
t hrough ny mnd and realized that perhaps | should
get there sooner rather than later, as this could
be sonething that the nedia would be very, very
interested in and I would want to have ny
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information well ahead of tine, so | started to
get ready to go to the airport at that particular
tinme.

VWhat was it about this case that nade you realize

that you better -- even though you weren't asked
to get involved, get involved?
Well, there were a couple of things. Firstly, in-

custody deaths are always an interest to the nedia
and to the community, and raise a great deal of
medi a attention. Over and above that, an in-
custody death involving a Taser even increased
that interest fromthe nedia. And then over and
above that, the incident occurred at an
international airport on a Sunday where there was
going to be -- | was assum ng there would be a
great deal of travellers com ng through and
there'd be sone inconvenience to travellers. |
was thinking that the nedia, you know, would be
concerned with that as well and be playing on
that. So | just felt that there was a need, just
a -- based on ny experiences in the past.
kay. So the result is that you, with your
experience and know edge, said | better get up and
get going, and you went into the airport.
Yes. | started to head into the airport after
getting ready, and | think it was -- again, |
don't have the tine, but I do know that, you know,
it took nme about an hour to get ready by the tine
| showered and whatnot, and then started
proceeding to the airport and started thinking
about, oh, what am | going to be saying here, and
what -- you know, | wonder what -- what is going
on and how this washed out. | just can recall,
you know, thinking about that as | was driving.

And then realizing to nyself that, hold on
Wth this being an in-custody death with the use
of a Taser and at the international airport, |
think this is frankly out of ny area of
responsibility. | started trying to nmake contact
wWth Sergeant Lemaitre as he was the division
spokesperson at the tine.

| made contact with a coll eague at "E"
Division to obtain Sergeant Lenmaitre's phone
nunber at hone, and | nmade contact with himand
advi sed himof the information and he indicated to
me that he was going to cone in to R chnond and
deal with the matter
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Okay. Now, the team-- the person fromIH T that
phoned you was Sergeant -- Staff Sergeant Attew,
A-t-t-e-w?

That's correct.

Ckay. And he was the team | eader on this case?
That's correct.

So you're driving in and you're starting to
reflect on the magnitude of this event and you
decided you want to get Lemaitre. Wiy Lemaitre?
Wiy woul d you want hi m when you are nedi a
relations for IHT?

Vell, although | amnedia relations for IHT, |
have to -- part of ny role and part of ny
responsibility is identifying when an incident is

nore global than IHT and has a -- has a
responsibility of a divisional or a national
responsibility. |If sonmething in ny opinion had a
responsibility at a provincial level, or at a
divisional level, I would involve "E" D vision

headquarters.

Now, just so you know, the reason |I'masking in a
bit nore detail is that yesterday, when Oficer
Lemaitre was here, | believe he told us that he

t hought he was bei ng brought in because of the
French | anguage benefit that he would bring to it.
Well, that's an additional factor. You know, he
brings along a skill that he has, French | anguage.
| can frankly tell you that that's not ny nunber
one priority. | do want to provide French

| anguage services when | can, and | do on a
regul ar basis, but that's not ny sole reason for

i nvol ving Sergeant Lemaitre.

You know, that was -- | would | ook at the
fact that he had French | anguage skills an
addi ti onal benefit, but not a sole reason. It was

because of the nature of the file that we were
going to be facing.

So tell us, then, what tine you arrived at the --
in R chnond.

| believe | -- | don't have a note of that tine
that | arrived in Richnond. | went directly,
initially, to the airport.

And what tinme was that, roughly?

Roughly -- | would suggest it was in the

nei ghbour hood of about 4:30, between 4:00 and 4: 30
i n the norning.

So you -- in your car, out of the Valley where you
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live, you drove to the airport. And this is
havi ng spoken to Lemaitre on the phone, but not
having net himface to face.
That's correct.
And at the airport, describe the scene when you
arrived.
VWen | arrive at the airport, there, there's --
the airport's quite sparse. There's nobody --
i ke the area that the incident occurred, that M.
Dzi ekanski was at, there was hardly anybody
around. There was police line tape up and there
were forensic identification RCMP officers there
conducting their work.

| sought out Paul Hoivik -- or Corporal Pau
Hoi vi k who is the person in charge of exhibits on
this file.
Yes. We've heard from him al ready.
And | sought himout, understanding that he was
the contact at the scene, just to -- and ny sole
pur pose for going there was to get a -- kind of
get a look and a feel of where this event occurred
so that | could give a good description so | could
have a good nental picture in ny mnd as to, you
know, what was what and how things were |aid out,
because oftentinmes |I'mcalled upon to descri be
things over the radio or in an interview and |
have to paint a picture of it, and if | don't go

to see that, | find that awfully difficult.

Ckay. And, when you were there, none of the RCW
officers involved in the -- dealing with M.

Dzi ekanski were there, the four RCMP who were on
duty.

No, the only RCWP officers that | saw when | went
to the airport first thing were Corporal Hoivik
and the -- the officers involved with forensic
identification, and I do not know who they are.
kay. So then fromthe airport, you ended up
going to the detachnent, the Ri chnond detachnment?
That's correct, yes. First | went to the airport
detachnment, that's correct.

And then to Ri chnond detachnent ?

That's right.

Now, we heard fromthe officer -- Sergeant
Lemaitre that he met you in the parking |lot of the
Ri chnond detachnent, so presumably you arrive
before him

Yes.
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Do you renenber approximately what tine you
arrived at the Richnond city detachnent?
Appr oxi mat el y.
Yeah. I'mthinking it would be probably very
close to six o' clock in the nmorning. You know,
very close to that tine.
Now, how | ong were you at the sub-detachnment, the
ai rport sub-detachnent?
It wasn't -- ny recollection of being there wasn't
long. And | -- and | say that because when
spoke to Corporal Hoivik at the scene, he
indicated to ne that they were at the detachnent,
and | took that to be the sub-detachnent. |
t hought that's where IH T was goi ng to work out
of , not thinking that everybody was going to be
back at R chnond main detachnent, so that's why |
went there, to look for the team

Once | found that there were no IH T team
menbers there, or the ones that were there were
involved in interviews, and they weren't -- that's
not where the command centre was going be, | left.
So | was there perhaps 15 or 20 m nutes, 25
m nut es, naybe.
You didn't --
Time -- time, frankly, flies along very quickly in
the norning like that, so it could have been about
25 m nut es.
You didn't talk to any of the four RCMP officers?

No, | -- I'"ve never formally net any of the

of ficers ever.

Well, you met Robinson. He was at the briefing.
Not formally. | just knew who he was when he cane

into the room

Ri ght, okay. W're going to cone to that. But
you' ve never interviewed, in any way, or spoken to
the three constabl es?

| haven't interviewed or spoke to any of the

of ficers, no.

Okay. Command centre, neaning what? You used the
term "command centre”. \What do you nean?

Yeah. It's atermwe use to -- as the centre of
where the -- where the investigation is going to
be held from Otentines we'll go into a
boardroom and take that boardroom over as a
command centre. That's where we'll hold our
briefings and it'll become our office, our working
office for the period of tinme that we're at that
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of fice.

So you're at the Richnond detachnent about 6:00
a.m, nore or |ess?

More or | ess.

Till what time? Total time there that norning
approxi matel y?

A coupl e of hours perhaps. Left, you know,
roughly around -- | think we left -- yeah, | think
| left shortly after the briefing that was held at
7: 20.

Okay. And you went to the airport?

And then we went to the airport.

W, neaning you and Sergeant Lemmitre.

Mysel f and, yeah, Sergeant Lenmmitre, yes.

Okay. So you net Lemmitre in the parking lot. Do
you renmenber that or no? |If you don't renmenber
that --

| don't remenber actually neeting himin the

parking lot. | don't.
Ckay. So let's get into the briefing that took
place in the building. Now where -- tell us about

the place that this took place. Tell us about the
briefing roomand who was there?

Well, the briefing roomis sinply a roomthat is,
in R chnond detachnent, used -- it's in their
Serious Crine Unit, and it's used for projects,

i nvestigational projects fromtine to tine, and
when IH T is involved with a file at R chnond

detachnment, that's where we'll work out of. It's
just a roomin the building. It's nothing --
nothing's really special about the room

Ckay.

| don't quite understand what you' re wanting ne
to --
How many RCMP nenbers were there?

| didn't really -- | didn't take a note of how
many officers were there, but | can tell you there
were a nunber of IHT -- IHT is the Integrated

Hom ci de Team There were a nunber of IHT
officers there, and | know that we had one of our
electronic file adm nistrators there, a civilian
menber that works for IH T that helps with
di sclosure and file admnistration. W often cal
them out for technical support on files.

| recall seeing the EFA there, and | recal
seei ng Corporal Robinson enter the briefing room
Ckay. Well, let's conme to that now. You' ve nade
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-- you have notes of your dealings on this case?

A | have sonme notes, absolutely.

C This is a copy fromthe original notebook. You
actual ly have your original notebook with you?

A | do, yes.

C Ckay. These are notes made by you?

A Yes, sir.

C s it all in your handwiting?

A Yes.

MR. VERTLI EB: Thank you. May that just be the next
exhi bit, please?

THE COWM SSI ONER:  Yes, next exhibit.

THE REA STRAR. It'll be marked as Exhi bit nunber 99.

MR. VERTLI EB: Thank you.

EXH BIT 99: Handwitten notes of Corporal
Dal e Carr

MR, VERTLI EB

C Tel | us about your approach to note-keeping as the
media relations duty unfolded. Tell us why you
kept notes?

A Vell, | take notes -- as we go through the
briefing, I'll take notes of details that | want
to bring up as -- | want to approach the team

commander on to see if this is information that |
can rel ease, have a discussion with that team
commander who ultimately nmakes the deci sion on

what -- what gets rel eased.

C Ckay.

A Al so, | take notes of people that have |left ne
messages so that | can refresh ny nenory, you
know, |ater on down the road. | deal with a great

deal nunber (sic) of homcides and it's hard to
remenber themall fromday to day, so | take a few
not es.

C Just -- do you have Exhibit 99 there, the
phot ocopi es?

Yes, sir.

C These were photocopied, | believe, in the order
that they appeared in your book. Does that | ook
right to you?

A Yes. There are sone pages -- the pages are not
nunbered, and I'mgoing to -- actually | -- |
didn't nunber the pages, but there are sone pages
that | would have in this notebook that don't
exi st here that are in sequential order, but
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because they had no bearing on this matter,

di dn't phot ocopy them

Ckay. So let's just go through your notes, just
because page 1, the first entry is YVR Manager
Ops, that's Operations. The question, just so the
Comm ssi oner understands, the very first note is
about -- with the name of Greg Sanmbrook. Now, we
know who Sanbrook is 'cause he's been here and his
name has been nentioned a nunber of tines. Wy
woul d that be the first conmment in your notebook?
It would seemout of order. You didn't see

Sanbr ook that norning at the airport when you
first went there.

Actually, if I could, I'll explainto you --
Just tell us.
Yeah, |1'Il explain to you that in fact it's not

out of order. The first notes that | would have
taken are on the right-hand side of a page which
woul d be the next page that is in your -- in your
-- in Exhibit 99. At IHT, our practice is to use
the right-hand side of the page for information
and the |l eft-hand side of the page for personal
information for ease of disclosure, easier --
easier for vetting information.

So I would have started on this right-hand
page, and then sonething canme to nmy attention, an

i ndividual | may need to contact, and | woul d have
wote it on the left-hand side.
Thank you. | just wanted -- that's -- we

understand t he expl anation, having heard it. |
just wanted you to give us that. So page 2 of
Exhibit 99 would really be the first start of your
not es?

That's correct.

Thank you. The very first reference, a reporter
from CKMK. Does that nean that reporter phoned
you or...?

That reporter woul d have | eft ne a voi ce nessage.
| don't typically wite down when | get a phone
call and | deal with it at that nonent. |
typically do not wite that person's nane down in
my notebook as a person |'ve contacted. \What |
typically will do is if a voice nessage has been

left, I will wite it down, their phone nunber,
once in a while the time in -- the timng that the
call cane into nme, and -- just so that | can have

t hat nunber ready to, you know, call that person
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back.

It's good that you're telling the Conm ssioner
this so it hel ps hi munderstand how your notes
come to exist. Top corner -- top of the page, are
those file nunbers?

Yes. The IH T nunber and the R chnond file
nunber, yes.

So the first note of substance deals with this
briefing at the Ri chnond det achnent.

That's correct.

Ckay. So you've already told the Comm ssioner
about the nunber -- the nunber of people there.

We heard fromOficer Lemaitre that perhaps a
dozen people | think he said. Is that sonething
you're in agreenent wth?

| would say there woul d be perhaps a dozen peopl e
in the room

Okay. Now, | think I heard you say just a nonent
ago that Corporal Robinson cane in.

Yes. S0 -- sorry.

So when you first got into the briefing room he
was not there; is that what you're telling us?
Yes. | was in the briefing roomand we were --
you know t he people were getting set up with their
conputers and -- and there's quite a process when
we first get engaged into a file such as this, or
a homcide file. There's a process of us, you
know, getting a link to the internet and getting
all set up. That takes a period of tine, and
that's sort of what was going on in the room prior
to waiting for the briefing to occur.

What do you nean "getting set up with the internet
link" and that? Just hel p us understand what the
activity was.

Certainly. W all -- we all carry our |aptops
with us wherever we go because our -- at the

| nt egrated Hom ci de Team we could be working in
Ri chmond today, in Chilliwack tonorrow and then

M ssion the follow ng day. So we -- although we
do have an office and we do work froman office
fromtinme to time, we are very nobile and, as
such, when we arrive at an office, we have to set
up a hub so that we can access our information
that's back on the main server. W can access our
e-mail system and that takes some tine to get that
process together, just linking -- linking all the
conputers up and getting them all hooked up.
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Now, was there sonmeone in charge of the session?
Well, typically, the team conmander or team | eader
woul d be the person that's running the briefing or
the primary investigator. You know, that role
varies fromtime to tinme, but it's usually one of
t hose three.

Who was it that norning?

| don't have a note of that, but ny recollection
makes me want to recall -- | believe it was
Sergeant Attew.

Ckay. Now, was there then an introduction to the
event before Corporal Robinson was brought in to
give a briefing on detail?

Vell, let me nmake this clear to you. M
recol | ection of Corporal Robinson com ng in,
Corporal -- my recollection is that Corporal

Robi nson cane into the room spoke to one of our
officers kind of on the side, just talked to them
and |'mnot certain what was said at that

particular time. | was on the other side of the
roomnot really paying nmuch attention to what was
goi ng on between -- | recall himcomng in.

Then nmy recollection is we have a briefing.
Who's in that briefing and whet her Corporal

Robi nson departed, | don't have a note of it and I
can't recall. 1've been trying to do that over
the | ast couple of days, to recall who exactly was
in there. | just don't renenber.

So I"'mnot clear. Are you suggesting that

Robi nson only spoke to one officer privately, or
did he speak to the roon?

| don't recall if he spoke to the entire room or
if -- 1 recall himcomng in, speaking to one
individual. That's ny recollection, and | don't
recall if he actually addressed the entire room
with the incident, or if sonebody else did that.

| woul d have been sitting at a table basically
taking notes and just listening. | didn't really
pay nmuch attention to who was actually speaking,
and | didn't nmake note of it either.

Vell, you ve got the notes here. So 7:23 is the
briefing.

That's right.

So take us through the briefing.

Well, typically -- a typical briefingl -- in a --
| can tell you what a typical briefing is |ike.
Just one second. Do ne a favour? Just nove your
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m crophone a bit further away because --

OCh, further away? Sorry.

Yeah, it's just distorting. You're leaning into
it and --

Sorry.

-- we want you to be confortable.

| s that okay?

Thank you. So tell us about the briefing that

occurred this norning. It's in your notes, and
so | want you to tell us what your notes say.
Yes. Well, the briefing woul d have reveal ed

informati on such as the deneanour of M.
Dzi ekanski, and |'ve made note that he was seen
throwi ng stuff around the information booth. That

he was an agitated -- in an agitated state, that
he grabbed a conputer, that YVR security attenpted
to intervene. Police -- | have a note here that
says police RCWP arrived. 1've got in brackets

"four nmenbers" [as read].

Swinging an article at nenbers. Menbers
attenpt to control verbally. He was non-
conpliant. CEWused and once on ground,

continued to fight.

The last two |ines?
Oh, I'msorry.

Monitored security, first aid.
And t hen:
Four separate vehicles, four nenbers attend.

So I've noted that tw ce.

So this is information that sonmeone who is at the
actual scene of the event has given.

Sonebody has given us this information and then
it's relayed at the briefing, indeed.

| just want to be clear. Are you telling us today
that you don't renenber this information com ng
directly from Corporal Robi nson when he was in the
roonf

| honestly don't remenber who was absol utely
speaking at the briefing. Briefings -- well,
typically will be a nunber of people talking,
peopl e that were -- that have the information.
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They will feed all that information to the ITHT
team so that we can have a sense of what went on
But in this briefing and many other briefings that
|'"ve attended, | don't recall who was talking and
who -- you know, who directly gave us the

i nformati on.

C That's fair. But let nme be clear with you.
understand that the briefing is to | earn about
what happened.

A That's correct.

C And the practice is that sonebody who was invol ved
in the incident would cone to tell your IH T team
what happened.

A That's correct.

C And | think you mght put it this way - and you
said it earlier last week - that it's best to hear
fromthe horse's nouth, so to speak

A It is best, absolutely.

C There's | ess of a chance of getting it wong.

A That's correct.

C Okay. So what |'m suggesting is that that's why
Cor poral Robinson was there, to informthe IHT
team of which you were a nenber, about what had
happened.

MR HARRIS: I'mgoing torise. | don't think this
of ficer can say why he was there. There is no
evidence this officer even sumoned Cor por al
Robi nson. How can he answer that question?

THE COW SSIONER:  Well, I'msure the officer can say

whet her he can answer it or not.

MR. HARRI S: Thank you.

A

Yeah, | understand your suggestion, sir, and what
I"'mtelling you and M. Conm ssioner is that | was
at the briefing. 1| recall seeing Corporal

Robi nson cone into the room | recall him
speaking to sonebody. | don't recall who was

speaki ng specifically at the briefing and whet her
or not Corporal Robinson addressed the briefing
himself. | don't recall that, | did not make
notes. |'ve attended, since then, probably 150
briefings and I don't recall a lot of what goes on
at briefings.

MR. VERTLI EB

C

Ckay. | accept what you're saying. The point,
t hough, is that the reason you, as a nenber of

| H'T, have the officer involved there is so you
can hear it fromthe person who was actually
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i nvol ved.
That's typically what -- you know, how we'll get
the information. As an exanple, M. Conmm ssioner,
| can tell you that a typical briefing that we
woul d hold for our regular hom cides, all of the
officers that attend that scene to -- that have
had a role init, they'll come in and they'll
explain all of their roles so we have an actual
pi cture of what went on. W' ||l take a few notes
of that, and those officers will go on.

That's how a typical briefing is done. |
can't tell you who spoke on that particul ar day.
| just don't have the recollection and |I've tried
for hours over the last few days to try to

recollect this for this Commssion. | just can't
doit, I'msorry.

Do you renenber which officer Robinson spoke to?
| do not recall. | recall himstanding and

talking to who | believe would have been an IH T
menber, but | don't remenber if it was, which one
of those officers it was.

These notes are notes nmade by you of facts that
you t hought woul d be inportant for you to do your
j ob.

That's correct.

Did you di scuss, before going to the airport, what
your plan of action was going to be?

Wth Sergeant Lemaitre?

Wth anybody.

| ndeed. Sergeant Lemaitre and | discussed what |
woul d call a bit of a strategy on how we shoul d
handl e this, this particular incident. Based on
sone experiences we've had fromthe past, we

t hought that it would be best to get as much

i nformati on out about the incident as we could in
a tinely manner so that that information is out
there and then shared with the comunity. That
was our goal that norning, to get as nmuch as
accurate of information as we could, that we knew,
out to the community as quickly as we coul d.

Okay. Was it your idea to go back to the airport
or Lemaitre's or soneone el se's?

Vell, the nedia was at the airport and they were
requesting interviews. That woul d have been the
nost | ogical place to do that, so we went back and
decided that as a team as a -- together

kay. The first page of your notes "primary" --
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you got "Brassington primary", nmeaning...?

Primary investigator is the |ead investigator of
-- of the incident.

That's TH T?

O IHT, yes.

"Coordi nat or, Johnston," neaning...?

He woul d be the file coordinator, the person
responsi ble for ensuring all the docunents cone in
and they get filed properly. And "Scene" neans
Hoi vi k, Paul Hoivik, who we've discussed earlier.
Okay. Now, we've covered the notes that you nade,
and these are the notes that you chose to nmake
about what you thought woul d be of inportance to
you, to do your job, right?

Yes.

I n addition, though, there was a video shown at
the briefing that you saw.

That's correct.

That's not in your notes, but it did in fact take
pl ace.

Yes, yes.

And this video you now -- you know has now cone to
be known as the Pritchard video.

Yes.

So tell us everything about the showi ng of that

vi deo.

My recoll ection of seeing that video is firstly on
a very -- ny recollection is on a very snal

screen, perhaps still in the canera of -- M.
Pritchard' s canmera, and just very quickly taking a
look at it up until the time M. Dziekanski falls
to the ground, and then the video was stopped and

| never |ooked at it again until -- and | didn't
really -- really look at it carefully. Wen
Pierre was -- pardon nme, when Sergeant Lenmitre

was | ooking at it on a nonitor, we were both kind
of reviewing it again very briefly, less than -- |
woul d say about a m nute.

So you said -- when Lenaitre was watching it on
the nonitor --
It -- | believe we watched it on |like a nonitor or

a |laptop or, you know, sone other device other
than the very, very small screen

So you saw it twice, once on the small screen from
-- probably fromthe canera itself.

That's right, yes.

Because the actual canera was seized. You know
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t hat .
| do know that, yes.
And then you saw it on the |aptop or a | arger
screen, nonitor you called it.
That's right.
Now -- so tell us who el se would have been
watching it or aware of the fact that it was being
pl ayed and avail able for view ng?
Well, that would suggest that | knew everybody --
you know, all the -- | can renenber all the people
in the roomand | don't renmenber all the people in
the room Again, | know that there were a nunber
of ITHT nenbers in the room But a situation |ike
this, as with any of our files, are very -- things
are noving, things are very dynamc. People are
in and out of a roon. They could be there one
m nute and then not in there the next mnute. |
coul d have been, you know, staring at the nonitor
and sonmeone cone in and then went back out again,
soit wasn't like it was a closed door, controlled
envi ronnent where | know everybody that's in the
room

| know that | was in the roomand | know t hat

Sergeant Lemaitre was there. | recall those two
people -- or us, | should say, and | believe the
EFA was there. In fact, | feel confident in

saying the EFA, the Electronic File Adm nistrator,
the civilian nmenber that works with us with
techni cal support.

So the -- I"'mjust trying to get a sense of this
for the Conm ssioner's benefit. There was no
secret viewing of this. It wasn't kept secret

bet ween you and Lenaitre, that only you two could
see it. Anybody who wanted to see it, could see
It.

| would say no to that. | would say that if
anybody wal ked in that didn't -- that wasn't part
of the team sonebody woul d have picked up on
that. Not necessarily ne, but sonebody, one of
the team either Sergeant Brassington or Corporal
Johnson woul d have picked up on that and asked the
person to leave. Typically --

Maybe ny question was confusing. | said "anyone".
| didn't nmean anyone in the world or in the
detachnment building. | nmeant anybody in the room

If any of the IHI T nenbers wanted to |l ook at it,
or anybody el se who was there, they could | ook at
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it.

Ckay.

It wasn't being kept private and secret in a
cor ner.

Ch, certainly, nowthat that's clarified,
absol utely, yes.

Ckay.

Bearing in mnd, sir, that it's on a small |aptop
and hunkered around by a couple of bodies, there's
not many people -- not many others that can see it
inthe room | tend to make a big wall in front
of a small nonitor.

Did the -- did this video generate any interest in

the roon? Do you recall there was a curiosity
about what it m ght show?

Vell, certainly it was sonme evi dence, and peopl e
were interested, investigators were interested in
reviewing it to see, you know, what we were
deal i ng with.

Was there any discussion between you and any ot her
of ficer including Sergeant Lemaitre about the

vi deo, and whether the video was consistent with
what you had heard in the description of the
event ?

No, | don't recall having a discussion on the
consi stency of, you know, ny notes and the video.
| recall reviewi ng these notes with the team
commander, wth Sergeant Attew and saying, you
know, are we good to go with this information and
we were given that approval and off we went.

Hm Okay. So off you went to the airport.
Separate cars, you and Lenaitre?

Yes.

Lemaitre did the press conference or nedia scrum
at the airport, not you?

Yeah, he would have -- just by his very -- by ny
calling himout, he would have been now the | ead
spokesperson. | would have been a support at that

particular tine, and I had no spokesperson role at
that tinme once --

You -- you were --

-- once --

You were with him in fact, beside himwhen he
spoke.

Yes, | was in the sane general area as him beside
him - -

| think he said that you were beside him |Is that
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VWl l, when you say beside, what -- are you
speaking |i ke shoul der to shoul der? No.

No?

But | was there with him yes

Yes. So you could hear what he was saying.

You know, | wasn't really paying attention exactly
to what he was saying. There were a nunber of

ot her things -- when we went back to the airport,
it was a stark contrast to when | went there the
first tinme. The difference being there were

t housands of people going through the airport.
There was a great deal of nedia. There was a
great deal of demand on our tine. Qur phones --
or ny phone, frankly, was ringing constantly, and
at that particular tinme as | was standing next to
Sergeant Lenmmitre, | was dealing wth phone calls,
| was facilitating other interviews for Sergeant
Lemaitre to attend to.

It was assuned by the nedia that | was the
go-to spokesperson, and so therefore |I was getting
all the phone calls and facilitating and maki ng
t hose arrangenents for Sergeant Lemaitre to do the
next interview

W had to -- at one tine, we conducted -- or
| should say Sergeant Lemaitre conducted an
interview or a scrumof interviews. Then we |eft
that scrumand went to -- just about the opposite
side of the airport to neet with another news
agency who wanted to do a |live shot, and we, you
know, wal ked through the airport. | got himthere
to that, and then | found out that there was
addi tional nedia that hadn't been at the original
scrum

So through the phone calls that | was on the
phone with -- call after call, | was on the phone
explaining that I'mnot the key spokesperson, but
"1l make the arrangenent because he's here with

ne.
Al right. | think you -- ny question was not
very well worded. |1'mspecifically talking about

the interview that Sergeant Lenmaitre gave at the
airport. You and he were together at the airport,
correct?

W were both at the airport, yes.

And he was there to brief the nmedia. By now there
was a |lot of nmedia there.
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That's correct.

And you were in proximty to Sergeant Lemaitre,
whet her you're shoul der to shoul der or a few feet
away, |I'mnot really interested. You were beside
himin sone way.

I ndeed. W were fairly close to each other.

And you coul d hear what he was sayi ng.

Vell, you're telling ne that and | disagree with
you.

No, |'m asking you.

No.

Coul d you hear?

Well -- sorry, | don't nmean to be argunentative

That's fine. Could you hear what he was sayi ng?

| could not hear totally what he was saying.

could hear fromtinme to tinme what he was saying if
| turned ny attention to him But there was a | ot
of noise. At that particular tine, | also want to
tell you and tell the Comm ssioner | would not
have been able to hear that clearly in that
environment as | was hearing inpaired in ny |left
ear and wore a hearing aid. In those -- in that
environment, it was difficult to hear things

unl ess | was focused and directly paying attention
to the individual. And | was busy doing a | ot of
other things, facilitating for Pierre Lemaitre.
How | ong was that briefing that took place for the
media at the airport that norning?

At the airport, it -- there were several. The
first one mght have went on for 15, 20 m nutes.
And t he second?

The second one, we went up to neet with @ obal and
| believe, if nmy nenory serves ne, that was about
10 m nutes, 15 mnutes, and then we went back and
did an additional nmeeting with nmedia that hadn't
been at the first scrum and that was again
another 20 -- 20 m nutes or so.

Al'l that norning?

Al'l that norning, indeed.

Cct ober 14, '07?

Al'l that norning.

Did you ever watch those interviews on television?
| tend to not watch the news too often.

In this case did you watch?

No, I -- | would say -- you know, that's a
difficult question to answer, and | say that
because | don't want to -- | don't want to say |
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didn't watch any of the news. | may have seen
sonme of the news, but | did not intentionally sit
down to watch the news because | just make it a

practice (a) | don't have the tinme, and oftentines
I|"'mnot honme in tine to watch the news. So | may
have caught pieces of it, but not intentionally
sat down to view the news, no.

So you were with Lenaitre three tines at three
different interviews that norning.

I"mtrying to recall if there was a fourth
interview. You know, | seemto recall there was a
fourth interview done with an Asian mar ket news
agency that was very late, and, you know, Sergeant

Lemaitre set up with themand | was just -- you
know, I was talking -- in fact, oftentines, during
these -- between -- during the interviews with nme

t aki ng phone calls and people were com ng up and
aski ng what was going on, and | was explaining to
the public, you know, that there'd been an

i ncident here involving the police. So there
were, you know, several things going on at the
sane tinme. So there may have been four interviews
and not just three. A little foggy on that part.
|"mtrying to avoid playing Lemaitre's interview.
Let's just see if we can cut through it this way.
Lemaitre gave interviews about the circunstances
as he understood them You know that to be the
case.

| do know that to be the case.

And you heard sone of those explanations that he
was giving. You heard sone of that.

| heard bits of it, yes.

Right. Were did he get that information?

| briefed Sergeant Lemaitre and -- yeah, | would
have briefed himthrough it with ny notes here.
And you briefed himbefore you went to the
airport?

| believe | did.

Sergeant Lenmitre said you were the source of the
information that he gave to the nedia. Do you
agree wth that?

| would agree with that, yes.

Lemaitre was the nedi a spokesperson on this case
for how | ong?

For two days.

And then what happened?

Well, on -- on Tuesday, the 16th, it was deci ded
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by Superintendent Ri deout, who is the officer in
charge of the Integrated Hom ci de Tean, that we
wanted to take back the nedia relations for a
coupl e of reasons. Nunmber one, the primary reason
was the fact that Sergeant Lenmmitre's office is
all the way in Vancouver. The IHT office is al
the way into Surrey, and it was difficult for
Sergeant Lenmitre to attend operational briefings,
to get accurate updates, and just that
communi cation line was too difficult to work wth.
It was better if the comunication was in ny
hands and just with the idea to keep Sergeant
Lemai tre abreast of how things were going with it,
and essentially take back control of it.

So it was that. And that Superintendent
Ri deout wanted to essentially, at that time, stop
all communi cation of evidence out to the community
and concentrate solely on process, and the process
that we're going to go through
So fromthen on you were the nedia officer for
this case?
That's correct.
And over the course of the case, how long did you
actively dissem nate information approxi mately
from Cctober 14 until when did you di ssem nate
i nformati on about this case?
| would say until the day that Crown counsel nade
the decision not to |lay charges and we held a news
conference in relation to that, and up until that
time | was, fromtine to tinme, providing
information to the nedia about our process and --
i nvestigational process.
So you were on this from OQctober '07 to Decenber
of 2008.
Roughl y, vyes.
During the nonths October, Novenber, you issued a
nunber of nedia advisories or press rel eases you
m ght call them
Yes, | did.
You did interviews with different TV
organi zati ons?
Yes, | did.
You' ve nade a nunber of pages of notes. Wat 1'd
i ke to have you clarify for the Conm ssioner is
that you would, fromtine to time, sit inon IHT
nmeetings to discuss this case?
| woul d.
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How many neetings did you sit in as a nenber of
the Integrated Honi ci de Team bet ween Cctober and
the end of the year?

When you say the end of that year, you' re speaking
of '07?

Yes.

| have notes of a couple of those neetings, but I
don't recall every neeting that | went to.
Sonetines |1'd be in for just a few nonents and
then I would leave. To put that into context,
this was not ny only investigation that I was a
spokesperson for throughout that tine. |In fact,
there were a great deal of hom cides, and one that
was very, very public, known as the Surrey Six
that canme days after this that draw -- drew a | ot
of attention of mne away, so | had -- you know,
couldn't be at every neeting, but | could attend
fromtinme to tine.

So, for exanple, you went to another neeting

Cct ober 16, 20077

| did, yes.

And that neeting was at the general headquarters,
"E" Division headquarters?

Yes, that was at "E' Division headquarters
according to ny notes here.

So this is the neeting with nenbers of the IHT

t eam

This is a neeting -- actually this is the neeting
that we have with Sergeant Lemaitre, nyself,
Superintendent Ri deout and | believe anot her

enpl oyee at "E" Division nedia office, discussing
the fact that we feel that we should be taking
back the role and giving our rationale and getting
the support from Sergeant Lenmaitre, and then just
goi ng over the information and our -- the steps
that we are showing with respect to the process
that we're going to talk about and not about

evi dence at this tine.

So why would you -- just tell the Comm ssioner why
woul d you actually sit on the neetings with the

i nvestigators, rather than just have one of them
cone and tell you what to say to the press?

Vell, they're -- they're very, very busy
individuals, and I don't want to take up double
their tinme when we can acconplish that in one
nmeeting rather than a secondary neeting to take up
that individual's tine again. It just makes
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sense. It's tinme -- a tine sense issue.

Did you also believe that it nmade it easier for
you to do your job 'cause you actually were part
of the investigation team and heard firsthand what
was goi ng on?

| ndeed. And, you know, | consider nyself -- and
ampart of the Integrated Hom cide Team and |'m
invited into these neetings to hear what is going
on. | wll tell you, M. Comm ssioner, that | am
uninvited to sone neetings for strategic reasons.
There's information that 1'mnot entitled to have,
and -- so there are tinmes where I"'mnot invited to
nmeet i ngs.

And do you -- this is sonething that you think
hel ps you be accurate when you're going to give
information out to the nedia.

That's correct.

Now, there's a -- | don't want to go through al
the neetings, they're in your notes. Ohers may
wish to. | want to just ask one question about a

meeti ng Novenber 6th, 2007, 9:15 in the norning.
|"mjust looking for it in my notebook.

Did you find that?

l"mjust -- I'mcontinuing to | ook. Just one
monment , pl ease.

This is the one with Assistant Comm ssioner

Maci ntyre.

It may be in ny other book here. kay, |'ve found
it, yes.

Ckay. Now, this is now -- and of course Lenaitre

is well off the case.
Well off, yes.
Tell us who was at that neeting and where was it?
|"ve got a note here, it says neeting at -- it
says "SFOB" in ny notebook, and that's -- SFOB
stands for the Surrey Federal Operations Buil ding,
and that's a building in Surrey, a police
bui |l di ng, that we have our -- a portion of our
federal operations works out of, and there's a
| arge neeting roomin there that we were able to
secure for this particul ar neeting.

In attendance at that neeting was Assi stant
Comm ssioner Al Macintyre, Chief Superintendent
McGowan, who was at that tinme the Operations
O ficer for the Lower Mainland district, Inspector
Bill Fordy, who was at the tinme the Operations
Oficer for IHT, Staff Sergeant Ward who was at
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that time the Staff Sergeant in charge of "E'

Di vi si on Conmuni cati ons, Sergeant Lemaitre, nyself
and a civilian nmenber by the nane of Atoya

Mont ague.

And what's her role?

At oya Montague is a civilian nmenber of the RCW
and she is a communi cations strategi st that works
at "E" D vision.

Now, Macintyre is the top person in the RCVMP in
this province?

No, he's not. He's the -- he's what we call the
Crimnal Operations Oficer. He would be referred
to likely as the second-in-charge.

He's an Assi stant Conm ssioner of the force?

He's Assistant Comm ssioner. Deputy Comm ssioner
Gary Bass is the person in charge. He's the
commandi ng officer of "E" Division and the Pacific
Regi on.

Got it. Just so you know, Macintyre canme to the
Phase 1 part of the case, so we've seen him
before. Wuld this be a -- would -- you m ght
describe this as the top brass of the RCMP in
British Col unbia, excluding Bass of course?

Vell, two of them are.

Was this unusual to have that group of people
assenbl ed to discuss a case?

Not at all. No, not at all. This is a very
i nportant case that has, quite frankly, a
provincial and national interest. It's absolutely

appropriate and comon for Assistant Comm ssioner
Maci ntyre or the Chief Superintendent of the Lower
Mai nl and District. |In fact, oftentines the

Assi stant Conmm ssioner in charge of the Lower
Mai nl and District will be in a neeting of this if
there's, you know, any sort of concerns and

what not .

What was the concern that norning?

Well, this was a neeting reflecting around the
returning the video to M. Pritchard and how
that's going to be dealt wth.

Okay. Now, | want to go to the information
Sergeant Lemaitre gave to the nedia and to the
public that you've agreed was information given by
you to him Ckay?

Ckay.

And | really don't want to go through a nunber of
specific factual errors. Let's see if we can do
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it nore sinply. Do you agree that a nunber of
things that Sergeant Lemaitre said were factually
wr ong?

Wth the -- with the benefit of hindsight, | do
now, yes, absolutely.

Benefit of hindsight. So you're the source of the
informati on that he spoke about.

That's correct.

The question then is where did you get the
information that turns out to be wong? Were did
you get it?

| got it while attending a briefing on the norning
of Cctober the 14th at 7:23 in R chnond

det achnent .

For exanpl e, you know that Sergeant Lemaitre said
the Taser was fired only twice. You know that?

| now know t hat, yes.

Yeah, well, you would have heard it at the tine,
woul d you not ?
Yes. Yes.

It's not now. You knew it then.

| did know t hen, yes.

Thank you. And "then", | nean in Cctober 2007.
Correct.

And you know it's wong because you've seen --
you' ve seen and heard that the Taser was used four
or five tinmes, whatever. You know that's w ong

t 00?

| know that that's wong now. | did not know it
was wrong that day.
No, no, | understand what you're saying, and |I'm

not suggesting that you knew it was wong at the
time. Were did you get that information from
that the Taser was fired tw ce?

| don't have information here that it says -- and
|"mnot certain that | gave that information to
Sergeant Lemaitre. | gave himthe information
that -- and | can be very confident that | gave

himthe information that's in ny notebook.

don't know where the information came fromwth
respect to how many tinmes the Taser was depl oyed.
It may have been sonething we heard in the
briefing and I didn't note it. Wiy | didn't note
it, I have no idea. | would normally have noted
sonething |ike that.

So the comment that the gentleman did not go down
after the first Taser comment -- comentary about
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it not being effective or to no avail, where did
that conme fron? Because you gave that to Sergeant
Lemaitre. \Were did you get that information?
You know, | can tell you, sir, that |I gave
Sergeant Lenmmitre what's here in ny notebook. |
can say that wth all confidence. Additiona
information, additional editorial coments that
Sergeant Lemaitre nmade, | can't be confident that
| gave himthat information. | made notes.

know that | gave himthe information that's in ny
not ebook.

Ckay. | want to ask you about the video. You
know that Sergeant Lemaitre said to the public
there was no airport video of the roomwhere this
t ook place. You know what |'mtal king about in
terms of the secure area of the airport, and
apparently there was no airport video in that room
at the time. You know that's the fact, correct?
Are you asking ne if | know that there was -- the
airport did not have any video?

In that room

In that room Yes, | know that, yes.

Thank you. And you know that during the initial
briefing Sergeant Lemaitre told the public,

t hrough one of the reporter's questions, that
unfortunately there was no airport video of the
area where this happened. Do you know words to
that effect were said?

| know that there was -- | know t hat now
certainly. | don't knowif | renenber hearing him
say that, that norning

There was no disclosure that norning of the

exi stence of the video now known as the Pritchard
vi deo.

| don't believe there was.

And you knew of its existence because you had seen
it.

| had viewed it nyself, indeed.

Did you think that was in any way likely to give
an i nproper inpression of one of the facts of the
event ?

"' msorry?

The fact that -- why was the existence of the
Pritchard video not nade known?

It was evidence, police evidence in an
investigation. | very commonly never tal k about
all of our evidence that we have gathered. It's
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very, very common. | just -- we don't go through
as a common practice, go through all of our
evidence. This is what we've gathered. [It's just

-- we just don't do that. Unless it was asked of
us directly, we're not going to tal k about that
type of thing.

So then just following up on this, Cctober 30, you
i ssued a press release called a nedia advisory in
your |anguage. You've given this to the

Comm ssion. 1'll just read this one paragraph,
it's the second.

Recent reports and statenents made by the

| awyer acting on behalf of a witness to the
i nci dent under investigation say that the
investigative teamis not cooperating with
requests to return video evidence to the

W t ness.

You know, sir, can | stop you for one nonent?
Sure.

I"'mfinding it very difficult to hear you with the
noi se i n the background.

HE COWM SSI ONER:  Yes.

And I'mfinding it very difficult to hear you.

VERTLI EB

Sorry.
So if we could turn up the speakers or whatever,
am - -
No, thank you for telling us. That's fine. One

of the things we'll do is turn the fan off and

that may help. W know there's sone noi se out

there so I'"'mglad you -- I'"'mglad you nmenti oned
it. I'"ll speak up

So I"'mjust reading froma nedia rel ease --
That's correct.
-- that you gave us, and we appreciate you being
cooperative and giving us this.

Recent reports and statenents nmade by the

| awyer acting on behalf of a witness to the
i nci dent under investigation say that the
investigative teamis not cooperating with
requests to return video evidence to the

W t ness.

Ri ght .
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Ckay. Now, here's the sentence | want to ask you
about in a nonent.

This video evidence is vital to the
investigation and its release to the public
at this tinme could clearly conprom se the

i nvestigator's goal of conducting a fair and
unbi ased i nvestigation.

That's your rel ease.

That's ny rel ease authorized by the team conmander
to put out to the public.

You t hen say:

There are still a nunber of w tnesses that
have yet to be interviewed by investigators.
The rel ease of the video could conprom se
what the witness has to offer.

Yes.

Ckay. At that point in tinme, there had been
mul tiple interviews of each of the four RCW
officers. You knew that.

| did not know that.

You didn't? Ckay.

No, that would be an -- | just want to, again,
make it very clear to the Conm ssioner so that he
understands ny role. | don't know each and every

step that occurs in an investigation, whether it
was this investigation or any other hom cide

investigation. | don't know who's been
interviewed. | know that there's a need to
rel ease sone information. | go and | speak with

the team conmander to get perm ssion and
aut hori zation to release that information and
create -- have enough information to speak on that
rel ease and then we nove forward fromthere.

But to suggest that | knew that, you know,

there were a nunber of interviews done, | don't
know. | can't keep up with -- | respond to each
and every homcide in the Lower Mainland. | can't
keep up on top of that stuff. It's just

i npossi ble for ne.

Fair enough. Just so you know, there had been at
| east two statenents taken from each of the four
RCMP by the end of Cctober.

Thank you for telling nme that.
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Was that news to you?

At that tinme of that release, that's news to ne,
yes.

Ckay. By the end of Cctober, there were 24

W tness statenents taken fromnon-police. Did you
know t hat ?

No, | did not.

Ckay. The question is how would the -- how woul d
this inpact or conprom se the investigators' goa
if that video was rel eased?

"' mnot sure | understand your question, but I
think I do. So you're suggesting that because
there was a nunber of statenents taken fromthe
officers and 24 ot her non-police wtnesses had
been interviewed, you feel that releasing the

video -- you're wondering how the rel ease of the
vi deo woul d have conprom sed the further
investigation? |Is that your -- am | understanding

you correctly?
Well, firstly, I"'mnot feeling anything, |I'mjust

asking a question. Your press -- your nedia
release -- and these are your words -- that's what
" m aski ng you.

Yeah, | --

Ckay, just so we're clear.

Yeah, | understand they're ny words.

kay. So | just wanted to ask you, you've told
the community by your press release, the video is
vital to the investigation.

Ri ght .

And | think -- okay, it's pretty clear you' ve said
that. You say:

Its release to the public could clearly
conprom se the investigator's goal of
conducting a fair and unbi ased investigation.

That's correct.

VWhat was it you neant by that comment?

VWhat | neant by that comment is that if the video
was released -- our goal as investigators is to
get what a person saw and not what they're told.
By releasing that video to the comunity, we're
essentially telling themwhat they' re seeing, and
it could change, in their mnd, what they saw.
It's cormmon. | nean, we would not never, in any
one of our investigations -- we wouldn't go to a
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bank robbery, for crying out |oud, and rel ease the
video that we get fromthe bank show ng the bank
robbery at the sanme tinme we're conducting w tness
statenents and ask them "Is this what you saw?"
We ask them "Tell us what you saw," and we take
the video -- I"'msorry -- hands -- partly French.
W take the video away and we conpare what people
saw to what the video says, and then we know t hat
there's -- once in a while, there's

i nconsi stencies, but we live with those.

C You woul dn't disagree that after the end of
Cctober, there was just -- there were very few
interviews conducted. | understand perhaps four
or five.

A You know - -

M5. ROBERTS: | have to object at this point. Corporal

Carr is not here to discuss the IH T investigation
and what remaining wtnesses there were or what

W t nesses they hoped to interview, et cetera.

He's already been very clear he was not privy to
all the details of the investigation. M
understanding is the Comm ssioner is not
interested in the IH T investigation in any event.
| think Corporal Carr is being clear that he

cl eared those words or got those words fromthe
team commander, and that's it. That's all he can
say about it.

MR. VERTLI EB

C

You intended -- just on the coments of counsel
for your force, you actually though sat in on
these neetings of IH T as they were neeting from
time to tinme to discuss the Dzi ekanski case and
their investigation.

THE COW SSIONER: M. Vertlieb, | think --
MR. VERTLIEB: Sorry.
THE COW SSIONER: -- there's sone validity in what's

being said. As you know, it's a tender area as to
where to draw the |ine here.

MR. VERTLIEB: Okay. |I'll leave it to others on that

C

poi nt, then.

Now, | wanted to ask you w thout -- again wthout
goi ng through each of the statenents that were
incorrect, did you ever take action to correct the
facts that were dissem nated early on that were

wr ong?

It was certainly discussed.

Tel |l us about that.
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It was discussed and deci ded and determ ned that
we Wil correct that information in due tinme, but
the time was not going to be until we (a)

determ ned -- at the beginning, on the 16th of
Cct ober when | took over as spokesperson, the
instructions that | was given were that we're not
going to rel ease and speak of direct evidence.
We're not going to tal k about the evidence, and
we're going to tal k about process.

Because, at that particular tine, the
investigation was in a node of fact-finding to see
if a crimnal investigation needed to be done. So
until we had determ ned whether or not a crimnal
i nvestigation was being inquired -- or, pardon ne,
conducted, we weren't going to start putting out
information that could conprom se a crim nal
i nvesti gati on.

Once a crimnal investigation was determ ned,
we were absolutely not going to give that

i nformati on out because it could -- it could,
wel |, jeopardize the investigation. It could
jeopardize -- if charges were laid down the road,

it could jeopardi ze a court proceeding and we
woul d be highly criticized for giving out that
information. So, at that tine, we were going to
-- we chose to speak about process until we had
all of the facts before us, and then once we had
all of the facts and we | earned that charges were
not going to be laid, at that tinme Superintendent
Ri deout made it clear and set the record straight
back in Decenber 'O08.

You say "we" decided and "we" discussed. Wo
instructed you? 'Cause you take instructions on
what to do.

Superint endent Ri deout.

kay. So he was the driving force of this area of
your interest.

He was the officer in charge and it was a deci sion
that he very carefully nade based on what he felt
was -- you know, the direction of the

i nvestigation, not unlike, you know, we do here in
this process. You know, someone has to meke that
deci si on.

MR. VERTLI EB: Thank you. M. Conm ssioner, |

understand that we've had -- we've been continuing
all nmorning with video -- with audio difficulties
and |'ve been trying to linp through sone of this
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in the hopes that it would be corrected. | regret
that it seenms as though we're still having sone
trouble, so maybe we should break and see if we
can sort that out. | know that everyone is
interested in making sure that this --

THE COWM SSIONER: All right. | think -- | think it's

common knowl edge that in today and tonorrow we are
attenpting to deal with the witnesses on the I|i st
so that next week we're clear to deal with the
medi cal evidence. And as everyone, | know, would
under st and, scheduling the doctors is very
difficult, so I'"'mgoing to do what | can, and of
course, wWith your cooperation, to finish our
agenda this week.
Al right. W'IlIl take a break.
MR. VERTLI EB: Thank you.
THE REG STRAR We are now recessed for ten m nutes.

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

THE REG STRAR The hearing i s now resuned.
MR. VERTLI EB: Thanks, M. Comm ssioner. | believe
we' ve got the technical sorted out. Thank you.

DALE CARR, a w tness,
recal |l ed.

EXAM NATI ON I N CHI EF BY MR VERTLI EB, conti nui ng:

C | just want to wap up briefly here, Corporal
Carr. D d you, in the days and weeks foll ow ng
the death of M. Dziekanski, conme to realize that
m si nformati on had been provided to the public?

A Eventual |y, yes.

C Did you personally take any steps to correct that
situation?

A | did take steps to attenpt to correct it. |

spoke with superintendent in charge of the unit
and ny direction was to hold on. W wll not talk

about evidence. W wll -- everything will be
corrected eventually. [It's just not going to be
right now at this particular tine.

C And that superintendent was Superi nt endent

Ri deout ?
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That's correct.

Okay. Now, one last area | wanted to ask you. As
part of your job, you would do nedia interviews.
We covered that earlier this nmorning, correct?
That's correct.

You had an interview with CBC anchor I|an
Hanomansi ng on Novenber 30, 2007.

| did, yes.

And Hanomansi ng asked you this, he said:

But one of your colleagues, Pierre Lemaitre,
said in an interviewin French with Radio-
Canada that he had been given w ong
information by the officers at the scene.
That's why his initial accounting of what
happened when he spoke publicly was different
fromwhat he saw in the video, and yet

nei ther he nor anyone else with the RCWP ever
corrected the record before the public saw

t he vi deo.

That's a transcript of what Hanomansi ng asked you.
Do you accept that?

If it's the transcript, | accept -- | recal
having an interview with M. Hanomansing and in
fact | recall it well, because it's the only

interview |l've ever had wwth M. Hanomansi ng.
Ckay. Thank you. Here was your answer, what you
sai d:

Well, certainly I haven't seen M. Lemaitre's
-- or Sergeant Lemaitre's interview. | don't
know what he said, and |'"mnot going to try
to contradict what he said.

The question | have for you is just tell us,
pl ease, why you said that, at that tine.

| was responding to M. Hanomansing. | didn't see
the video of what he -- | hadn't seen the response
of M. Lemaitre -- or, pardon ne, Sergeant

Lemaitre -- and | hadn't -- and | wasn't about to,

w t hout the benefit of seeing what he said, you
know, stand there and contradict what he said.
You know, | wasn't about to --

MR. VERTLI EB: Thank you, Corporal.
M5. ROBERTS: For the record, Helen Roberts for the

Gover nnent of Canada.
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CROSS- EXAM NATI ON BY Ms. ROBERTS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C Just a housekeeping matter first. Corporal Carr,
the notes that you provided to -- the copies of
the notes that you provided to the Comm ssion, do
t hey contain phone nunbers for people?

A Yes. There's phone nunbers there from-- there's
medi a personnel that have called, that | have
t heir phone nunmbers in the book, and | have to go
t hrough each and every note, but there are phone
nunbers of people in the book, yes.

C For instance, on the first page, there are phone
nunbers for M. Sanbrook. Am1l right in
interpreting that one of the phone nunbers is a
home phone nunber?

A Yes, you are right in interpreting that,
absol utely.

THE COW SSIONER:  So if you want these deleted, |I'm
qui te happy to agree with you.

M5. ROBERTS: | was about to ask that, M.

Comm ssioner, if they could be deleted from any
copies provided to the nedia or the public, that
woul d be nmuch appr eci at ed.

THE COW SSI ONER: Yes, i ndeed.

M5. ROBERTS: And rather than have Corporal Carr go
t hrough each nunber, out of an abundance of

caution, | wonder if all phone nunbers could be --
THE COW SSI ONER:  Yes, no problemw th that.
M5. ROBERTS: -- blacked out. Thank you.
THE REG STRAR | will go through that with you,
counsel

M5. ROBERTS: Thank you.

A Thank you.

C Now, you've given evidence about your training and
experience as a nedia relations officer for the
RCMP. \What do you see as your goal as a Media
Rel ations Cfficer, your primary goal ?

A Well, ny primary goal is to get enough information
to the community so that they have an
under st andi ng of what's going on without affecting
or conprom sing how our investigation is going.

We have the ultimate goal of gathering the

evi dence and putting that forward to Crown counsel
and having that go to trial. W do not want to
conpromse a trial with information that we' ve
given to the comunity or to the nedia.
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And, in this particular case, you' ve testified
that you ran by, | think it was Sergeant Attew,
some comments that you were planning to make?

| believe so, yes. Yes.

And is that standard practice or was that unusua
and just done in this case?

No, in fact with -- with the Integrated Hom ci de
Team ny exact role is when | -- when | have a
news rel ease done or when | have information that
| want to share, | have to run it by the -- or
have it approved by the team conmander before it
goes out, and -- each and every tine. |In fact, so
much so that even a sinple - what | would refer to
as an i nnocuous comment - gets approved to | eave
the -- to | eave the organization

Al right. You were asked about the teamthat you
were attached to or part of, and as | understand
it, that's the Integrated Hom cide | nvestigation
Teanf

Yes.

And what does the "Integrated" refer to?
Integrated is the fact that we are integrated --
not only RCMP are working in this office. W are
integrated with nunici pal police departnents such
as Abbotsford Police, the Port Mbody and the New
Westmi nster Police Service, along wwth all RCW
detachnments in the Lower Mainland D strict.

So this is not solely an RCWP teanf

Absol utely not, no.

And you' ve been asked about sone information that
Sergeant Lemmitre gave to the nedia that turned
out to be -- or was inaccurate.

That's right.

And you' ve al so been asked about your notes. For
i nstance, your notes indicate four nenbers
attended the airport and, at sonme point, Sergeant
Lemaitre has indicated there were three nenbers
arresting M. Dziekanski. Do you have any

expl anation for the discrepancy between what he
said and what your notes indicate and you believe
you rel ayed to hinf

Well, |I feel fairly strongly -- | feel very
strongly that | would have given himthe
information that's in ny notebook, and nmy only

t hought about the discrepancy woul d be perhaps
Sergeant Lenaitre, when he was asked of how many
officers were arresting M. Dziekanski, he was



OCO~NOUITRAWNE

38

Dal e Carr
Cross-exam by Ms. Roberts (for Governnent of Canada)

O >

>0

referring to, perhaps, the three officers that
actually were physically attenpting to secure M.
Dzi ekanski. There was one officer that kind of
stood back fromthat altercation if you wll.
That's the only thing that | can think of as |'ve
gone through it in ny mnd and said how did he
come (sic) up with that nunber.

And you' ve given evidence that you were present
wth Sergeant Lemaitre at the airport when he gave
sonme interviews. Wre you also present when he
gave an interview at CTV studio the next day?

No, | was not.

And were you present when he gave interviews
outside the "E'" Division Headquarters on the
Monday or the Tuesday?

No, | was not.

You were asked about what correction was done of
the m stakes or errors that were nmade, and you
referred to an expl anation by Superi ntendent

Ri deout. Were you present when he gave that

expl anation or were you involved in preparing

t hat ?

Are you tal king about the -- I"'msorry, at the
announcenent in Decenber of '08? |Is that you're
referring to?

That's what | understood your evidence to be, yes.
Yeah, right. | was indeed present at that
announcenent, yes, and | -- | believe

Superint endent Ri deout nade these -- his notes and
his -- the decision to what he was going to talk
about on his own and provided it to us afterward.
| don't recall being involved directly in what M.
-- pardon ne, what Superintendent Ri deout was

goi ng to say.

Right. Do you recall what his explanation was for
not correcting the errors i nediately?

| do. It was in order to not conprom se the
investigation and by allowi ng the video to be seen
by wi tnesses and potentially -- potentially

conprom si ng what they saw originally, and having
it hanpered by what they woul d have seen through
t he vi deo.

Now, you've testified that you were busy in

Cct ober 2007. | think you tal ked about ot her
crimes or incidents that occurred. Was there
anot her major incident that occurred in R chnond
not long after M. Dziekanski's death?
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There was, that | -- there was another major

i ncident that occurred that IH T was not invol ved
with, | recall that, on the 19th of Cctober.
There was a plane crash into a building on that
eveni ng of Cctober 19th or the afternoon. But
over and above that, that sane night, the bodies
of six murdered nmen were found in an apartnent in
Surrey.

|"'msorry, that was October 19th that the victins
were found --

O 2007.

-- in Surrey?

Yes.

So five days after M. Dziekanski's death.

Yes.

ROSENBLOOM (I ndi scerni ble - not using

m cr ophone) .

What' s that?
ROBERTS:

|"msorry, M. Rosenbloomsays that | said 2006
| thought | said six days after his death.
ROSENBLOOM (I ndi scerni ble - not using

m cr ophone) .
ROBERTS:

Are we tal ki ng about 20077

| can't hear M. Rosenbl oom and --

Are we tal ki ng about Cctober 2007 for both M.
Dzi ekanski's death, the Ri chnond plane crash and
the -- what's beconme known as the Surrey Six?
Absolutely it is. They're five days apart from
each ot her.

Have you | earned anything from your experience
doing the nedia relations in relation to M.

Dzi ekanski's deat h?

Yes. |'ve learned a great deal. One thing |
woul d do conpletely different on this particul ar
day would be not to be in such a hurry to -- you

know, to neet deadlines that are inposed by the
medi a and sit down and kind of relax, get it al
out on a paper, get it all on a script and nake
sure that whatever we're going to say is going to
be the words that are going to be said, and not
deviate fromthat.

By not having it laid out, |I've learned --
and |'ve done this -- | do nowthis (sic) as ny
practice. To not have it laid out, it allows for
the opportunity to add additional editorial
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comment that you would not -- you may not say in
one interview, but you may say in another
interview, and to get | ed down the proverbi al
garden path during an interview. By having it
structured and with you, you -- | tend, and ny
col | eagues that | work with, tend to stay on the
nmessage that we're trying to convey to the nedia
and to the community.

So woul d I have changed anything? Absolutely
| woul d have sl owed down that norning. | would
have laid it all out and we woul d have conpared
what we're going to say with what nmy notes are,
and have it -- secondary | ooked at by the team
commander before we went out.

But we were trying to be accommobdating to the
media. M phone that norning -- | swear it was
ringing every 30 seconds, and it was just a
pressure that | had never really experienced
before, and have experienced on nunerous occasi ons
and |'mvery -- very capable of dealing with that
pressure now t hrough these experiences.

M5. ROBERTS: Thank you. Those are all ny questions.

A

Thank you.

CRCOSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :
Corporal Carr, nmy nane is Walter Kosteckyj. |I'm
counsel for Zofia G sowski. | do have sone
guestions for you.

Sir, you indicated that you were -- you're a

menber of the IH T team
Yes, sir.

> O O > OP

And you started off as an active nenber of that
team worki ng as an investigator; is that correct?
| did in 2006, Septenber, till pretty much
Decenber, the end of Decenber.

In order to do that, did you take an

i nvestigator's course?

Yes, | did.

And tell us a bit about that investigator's
course. Howlong did it take?

| nvestigator's course is a twd-week | ong course
put on out at the -- what we call the Pacific
Region Training Centre in Chilliwack. It's an
RCWMP Trai ni ng Centre.

And what is involved in that course generally?
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| nvesti gative techniques, investigative -- it's a
|l ecture -- largely a | ecture-based course where a
nunber of experienced serious crinme investigators
conme in and explain, you know, evidence-gathering,
interview ng techni ques, major case nmanagenent
principles. You know, it goes on fromthere, but
generally --

Di scussing the significance of evidence and what
ki nds of evidence m ght be significant, how you

m ght protect the scene better, all the general
things that an investigator has to know.

Certainly.

So the point is that you weren't sinply just a
medi a person that -- on this particular day. You
were a trained investigator as well. |Is that a
fair assessnent?

Well, | ama trained investigator. On that day |

was in the capacity of a Media Relations Oficer
and not an investigator.

Yeah, but you don't -- you don't take all the
skills that you've |earned through your years of
police work and put themto the side when you're a
medi a person, do you, sir?

| don't -- | don't set themaside, certainly not.
| use themto ny -- to enhance ny role as a Media
Rel ations O ficer, but I was not an active
participant as an investigator in that

i nvesti gati on.

No, | understand that. But you can assess the
informati on and you can form sone assessnents
about what's inportant, what needs to be

prot ected, what doesn't, because you have speci al
skills.

Absol utely.

Al right. Now, M. Lenmaitre -- or, sorry,
Sergeant Lenmitre, he was your senior, was he not?
He's senior by rank, absolutely, yes.

And he was senior by position.

By position, yes.

Because you call ed hi m because he was in fact the
senior nmedia relations person in British Col unbi a.
That's correct.

So, on this particular day, you could see that
this was a | arge issue, and you went to your
superior, correct, notified hinf

That's correct.

And is it fair to say that when he got there, you



OCO~NOUITRAWNE

42

Dal e Carr
Cross-exam by M. Kosteckyj (for Zofia C sowski)

OO0 >

O >

certainly worked in concert with him but he took
ownership of the lead role fromthe nedia

per specti ve.

He woul d have, in ny mnd, been the |ead
spokesperson on that, and | was deferring al
calls to him

Right. Now, also, as an IH T investigator --
well, part of the IHT team let ne put it that

way -- you're very interested in the information
that's being portrayed about your team
Certainly.

Correct?

Yes.

You want to know what's being said about your
fell ow menbers and about how your teamis
conducting itself, correct?

| do ny best to do that, yes.

Vell -- but ny point is this: You were indicating
that you weren't really paying attention to what
M. Lemaitre -- or Sergeant Lemmitre was saying in
t hose early days, not watching the news. 1Isn't
that contrary to what your normal practice would
be when soneone is speaking about your out -- your
outfit, your area, your teanf

It's not contrary to ny practice, sir. | sinply
do not have the time to watch all of the news and
stay on top of all of the news. | just -- |

depart ny honme nost nornings at about 5:30 in the
nmorning and | get honme about 6:30 in the evening.
The news of any inportance is in the top 15

mnutes, and I mss it. I'mnot going to -- |I'm
not going to take ny tine -- | need the bal ance of
that time for alifestyle that | like to |ead, so

l"mnot going to sit down and try and |l ook it up
on the internet or, you know -- so if | stunble
upon it or if | happen to, then, yeah, so be it.
But | don't nake a point to go out of nmy way to
review t he news.

But you, as a police officer and a nedi a
specialist, review what the nedia is sayi ng about
your unit.

Fromtinme to tinme, | do.

Al right. Back in Cctober of 2007, nobody was
bringing to your attention that Corporal Lemaitre
was saying anything wong, | presune, that he was
m srepresenting the facts as the IH T team want ed
t hem presented, or did they?
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| believe |I knew by Tuesday that there was sone --
by the Tuesday there, so that would be the 16th.
Yes.

That there was sone information that wasn't

absol utely accurate. But the decision was nade
that we weren't going to talk or correct -- we
weren't going to tal k about evidence any | onger.
W were going to talk about process. Once | took
control of being the spokesperson, once | -- the
spokesperson's role becane mne, we were going to
tal k about process. W weren't going to talk
about evidence, and any corrections would be done
once we had the full and thorough investigation
done, as -- as -- to go out and correct sonething
at that stage, we didn't have all the evidence.
We didn't have all the facts. W would be --
really, going out and correcting -- | can talk
about (a), but I can't tal k about (b), because we
don't know it yet, but (c), | mght have a little
bit of information. It's just -- it would have
been a m shmash of nedia relations, and it would
have just caused, in our opinion at that tine,
nor e conf usi on.

So the decision was made to hold, tal k about
process, talk about the process that we're going
through to -- with, you know, the CPC oversi ght
and the OPP oversight on the investigation,
tal ki ng about the process of that investigation.
That was the decision that was made. That's the
direction | went.

So the -- as | understand it, by October the 16th,
your superiors at IH T were acknow edgi ng t hat

m st akes had been nade by M. -- by Sergeant
Lemaitre in his press rel eases.

That's ny recol |l ection.

And that it was tinme to get, for lack of a better
term Sergeant Lemaitre off the file and you onto
the file and go in a different direction.

Absol utely not. Absolutely not.

Vell, you were going in a different direction in
that you were going to stop tal king about the
facts and start tal king about process.

Yeah, but you're -- you're suggesting by your
coments, sir, that the reason that we went in a
different direction is because of M. -- pardon

me, Sergeant Lenmmitre. The reason and sol e reason
t hat Sergeant Lenmaitre was no | onger going to be
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t he key spokesperson and it was going to go into
nmy hands, out of convenience and availability for
my role at the -- at the IHT office. W're mles
apart, two different cities and Sergeant Lemaitre
had a nunber of other issues on the go at the
time, and he was nore than willing to hand the
file back to ne. It had nothing to do with the
fact that he had nade sone errors. Absolutely
nothing to do with that.

But it was --

Absol utely nothing to do wth that. [I'Il make it
cl ear one nore tine.

But there was a conscious decision to change the
file and to change fromreporting facts to
reporting process.

Absol utely there was.

Al right.

But it had nothing to do wth Sergeant Lemaitre.
Now, let's talk about this neeting that occurred,
a briefing at 7:15. That's about -- that's the
time that it happened, wasn't it?

| have noted in nmy notebook 7:23.

Sorry, 7:23, whatever, yeah. W were told by
Sergeant Lemmitre yesterday that he attended in
Ri chnmond at approxi mately 6: 30 when he net with
you, 6:30 in the norning. Does that accord with
your recollection?

It that's his recollection, certainly. | don't
recall the exact tine.

Well, the point I"'mmaking or I want to get to is
do you recollect himbeing around for the
briefing?

| recollect a nunber of IH T nenbers being at the
briefing and I don't knowif Pierre was in the

briefing. 1 know | nade notes and woul d have told
Pierre -- Sergeant Lenmaitre the information that's
in ny notebook. | would have shared that with

him That's what | recall.

Is it a fair assessnent that at that neeting at
7:23, by 7:23 when you got the briefing or the
briefing was done, that it was clear to you that
|HT was not pursuing a crimnal investigation of
t he nenbers?

At the tinme of the briefing -- yeah, at the tine
-- I would -- | would say that at the tine of the
briefing on Cctober 14th, it wasn't in nmy mnd
that this could be a possible crimnal
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i nvesti gati on.

And it wasn't in anybody else's. Nobody el se was
conveying that to you either, were they, sir?

| hadn't heard that at all, no.

Well, if it was in any way a crim nal

i nvestigation, Corporal Robinson would not have
been there, right, at the briefing.

Well, | can't say that Corporal Robinson was at
the briefing. | can say that he attended the
room spoke to sonebody, and | don't recall who
was at the briefing. | want to just -- you know,
that you understand that that's ny recollection of
it, sir.

But you know that he was there.

He was there for a period of tinme. Wether he was
there during the tine that the briefing took

place, | can't say. | don't recall. |'ve spent
the last two and nore days trying to recall that
so | could come here and let this -- let the

Conmmi ssi oner know t hat. | don't recall and |'ve

struggled with that, trying to recall that.

| understand that, sir, that you' ve tried. But
here's the -- here's the other point. You cannot
di scount that Corporal Robinson spoke during the
course of the briefing either.

| cannot.

No. Now -- so when these 12 individuals were
gathered at this neeting in the norning for this
briefing, this was not a crimnal investigation,
was it, sir?

In my mnd it was not, no.

Now, when did you determ ne M. Dziekanski's
identification?

That m ght have been -- that m ght have been
during the briefing because if -- according to ny
not ebook, | have M. Dziekanski's nane on ny -- on

the left-hand side of notebook and it's just above
where |'ve witten the primary coordi nator and the
scene. | believe at that tinme |I was given that
information, right around the briefing tine.

Ckay. D d you inquire as to whether or not the
next of kin had been notified?

You know, | -- | don't have a note of whether

did, but I feel confident that I would have nade
that inquiry and | say that because it's what | do
regul arly.

It's sonmething that anybody that's in the nedia



OCO~NOUITRAWNE

46

Dal e Carr
Cross-exam by M. Kosteckyj (for Zofia C sowski)

O O > O > O >O>0O O

>

ought to do because you don't want to discl ose
information getting back to the famly before you
notify them

Absolutely. | amtypically very cautious and very
sensitive to ensuring that information doesn't get
out with respect to a person's nane before the
famly is aware. |In fact, | have a persona
policy that | try to stick to as tightly as | can,
to -- once the next of kin have been notified, |
do not release the nane for an additional 24
hours. It gives the fanmily tinme to tel

additional famly, and notify friends and ki nd of
just get their head around the terrible, terrible
news they've just been given.

Were you -- were you aware that by October the --
at 7:30 at the norning at this neeting, or 7:20 or
whenever you left, and by the time that you did
your briefing, which -- well, let nme just do this:
VWhat tinme was that briefing at the airport

approxi matel y?

Briefing at the airport, sir?

Yeah, when you did the briefing to the nedi a.

Oh, briefing to the media. Well, Sergeant
Lemaitre did that.

Ri ght, but you were there.

| was present.

Ri ght .

And the time that that occurred woul d have been
after eight o'clock in the norning. | don't
recal | .

Ckay. Were you aware that the next of kin had not
been notified, that M. Dziekanski's famly had
not been notified of his death yet by that stage?
| think I would have assuned that they hadn't been
because | hadn't been told they had.

Al right. Now, typically, how |l ong do these
briefings |ast?

Excuse nme. |'m confused when you say "these
briefings".

Oh, sorry. The 7:23 briefing. Do you -- you
didn't make a note of when it ended?

No, | did not.

Al right. So ny question to you is about that
briefing. Typically, howlong do these briefings
| ast? Maybe there's not a typical tine.

There isn't. And they can go for 15 m nutes and
they can go for -- | have notes here that show
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that |I've been in a briefing for two hours.

Ckay.

So they vary.

Well, in this particular case, the briefing would
have been -- told you who was invol ved, what the
weapon was, what the information was, the details
that -- as far as they knew about the deceased,
correct? Al of that?

Yes.

And you indicated that, did you not, to ny |earned
friend for the Conm ssion when he was aski ng you
questions, that it would be normal in this kind of
a briefing for sonebody |ike Corporal Robinson,
who was involved, to give his version of events.

Yes, | would suggest that how el se do we | earn
t hat .
Al right.

Sonmeone has to tell us.

Al right. Now, can you, as a police officer and
a trained investigator, explain to nme why it would
hurt the investigation to tell the public that a
Taser had been discharged five tines, not two.

| don't know that | ever said that it would hurt
the investigation. |'mnot sure.

Now, were any of the other three police officers
who were involved at the briefing?

No. | -- I've never, to ny recollection, never
been in the same roomwith any of the of ficers
except Corporal Robinson who cane into that room
for -- fromny understanding, for a few nonents,
and spoke to sonebody, and then | don't recal
where he went or whether he remained in the room
‘cause | was busy doing other things.

Ckay.

But |'ve never seen -- been in the sane roomwth,
ot her than, you know, just in passing, |like on --
occasionally |I see it on the news or in the

Provi nce newspaper. |'ve seen photographs of

them Don't know who they are.

You were -- you can't -- can you categorically say
that the other three officers were not there?
Yeah.

You're sure?

| feel confident in saying that they were not

t here.

Okay. And what time did you get to that briefing
-- or get to Richnond?
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| don't have an exact note of the tine, but -- you
know, if | reflect back to that -- | was woken up
at 2:30 and then it took ne about an hour to get
ready, would have been 3; 30, about 45 mnutes to
get there, stopped -- I'mthinking | arrived, you
know, at the detachnent somewhere in the

nei ghbour hood of six o' clock, 6:30-ish. You know,
| really don't know.

Yeah. You watched the tape?

| did, yes.

Were you able to observe on that tape that when
M. Dzi ekanski was tasered, he went to the ground?
| did see that, yes. He fell to the ground.
That's where it stopped, where | stopped watching
it.

So you saw that on the norning of Cctober the

14t h.

Yes.

Al right. 1In your notes, sir -- and this is from
the briefing notes -- it says "sw nging an
article".

Mr- hmm

"At M -- what is that, "At nenbers"? |Is that --
Yes.

-- short for nenbers, MBRS?

Yes, sir.

So on the norning of COctober the 14th, is it fair
to say that you didn't know there was a stapler

i nvol ved?

| did not know there was a stapler invol ved.
Nobody had told you that there had been a stapler
i nvolved or that M. Dziekanski had been sw ngi ng
a stapler?

No, | knew it as an article.

And that's the way it was described to you in the
briefing?

That's ny understandi ng, yeah. | have that noted
here, "an article". | don't have any note of a
st apl er.

MR, KCSTECKYJ: Those are ny questions. Thank you.
THE COW SSI ONER: Thank you.

A

Thank you.

THE REG STRAR M. Hira, you're soft-spoken. 1'l]

need you to speak up, please.
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KWESI M LLI NGTON:

Oficer, my nane is Ravi Hira. | represent
Oficer MIlington. First, as | understand it,
the IHT was called into this matter to -- because

it was an in-custody death; is that correct?
That is correct, yes.
And then, as | understand it, the matter evol ved
into a crimnal investigation; is that correct?
That is correct.
And the evolution into a crimnal investigation is
a decision nmade by the investigators, not by you.
That's absol utely correct.
And you were not part of that deci sion-nmaking
process?
Absol utely correct.
Al right. Now, at that briefing and before that
briefing, we know that Constabl e Brassington
interviewed Oficer MIIlington between 5:07 and
5:14 a.m producing an eight-page typewitten
statenent. W also know that Staff Sergeant Attew
interviewed O ficer Rundel between 5:00 a.m and
5:33 a.m producing a 28-page statenent. W al so
know that O ficer Teboul interviewed Oficer
Bentl ey between 5:03 a.m and 5:37 a.m producing
a 22-page statenent, and then after finishing that
interview, Oficer Teboul interviewed Corporal
Robi nson starting at 5:40 in the norning, though
we don't know what time that interview ended
because the last mnute of the file is m ssing,
but it's a 23-page statenment, so one woul d assune
that it took about a half hour or 40 mnutes, with
the interviews then finishing by about 6:15, 6:30.
The first question that | have is were any of
those officers, Brassington, Attew or Teboul, at
the briefing?
| believe they were. | believe they were. |
can't say with certainty that they were because |
didn't wite dowmn who was in the briefing. But
it's very usual, common practice, for the primary
investigator to be at the briefing. W would
typically wait to hold the briefing until the
primary investigator was there. So that would be
Br assi ngt on.
| nsof ar as Teboul and Attew, certainly being
a team commander, we would typically wait for them
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as well to start a briefing, so based on that, |
woul d suggest that they were. | can't tell you

wi th confidence though

So |l et me understand that. Are you confident that
Brassington -- well, first of all, Brassington was
the primary investigator; is that correct?

| amconfident in that, vyes.

Are you confident, then, that the primry

i nvestigator was present at the briefing?

| want to -- | just want to say that | believe he
woul d have been because that would be common
practice to wait for the primary investigator.
don't have a note who was there so | can't say

wi th confidence that he was there.

And your notes, your briefing notes that are at
page 1 of the |last exhibit are something that you
went over with the primary investigator; is that
correct?

Wth the team commander which woul d have been

Att ew.

Who had interviewed Oficer Rundel.

Correct.

Thank you.

According to your notes. | did not know that at
the tine.

Fair enough. Now, just noving to another point.
Regardi ng your -- regarding the change from

rel easing evidence to -- or tal king about the

evi dence to tal king about the process, which you
say occurred on October the 16th, and you were
also referred to a press rel ease that was given on
Cctober the 30th. Was the -- where there's an
expressi on about concern that w tnesses would see
the video. AmIl correct in saying that the
concern was that w tnesses would see the video and
gi ve statenents based upon the video to the extent
that they hadn't given statenents?
That's nmy understandi ng of what we're -- what |'m
-- that's what we're neani ng when we say it would
taint their evidence as to what they actually saw.
They would give -- it's our feeling that they
woul d give a statenent or they would give
testi nony based on the video because you can't
di spute the video. It's -- it is there. It's
t here.

But what people's perceptions were is what we
were after and what they saw and were goi ng
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t hrough enotionally. That's what we were after,
to capture on statenents

And that |eads to the second part of the issue
which is -- and you said that they would give
statenents or testinony based on the video. Was
it also a concern that if they'd given statenents,
that they m ght give testinony or change their
testi nony based upon their view of the video?
Absolutely it was a concern.

MR. HI RA: Thank you. Those are ny questions.

CROSS- EXAM NATI ON BY MR HARARI S ON BEHALF OF COPORAL

O O O
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MONTY ROBI NSON:

Sir, just so | understand this neeting at the

Ri chnond detachnent, it's been called a briefing.
Was it specifically designed as an IH T briefing
or was it a briefing of the overl appi ng groups,
for exanple, the Ri chnond detachnent, the YVR

det achnment, the commanders from those detachnents
as well as IH T being present?

The briefing that 1'mreferring to that | have

notes on, | would characterize it as our
investigative briefing so that IH T nenbers are
aware of what sort of -- one consistent sort of

information, where to start, what we're dealing
Wit h.

All right. And, by this stage, you woul d expect
to -- or correct ne if I'mwong, you would expect
to get an understandi ng, a general description of
what transpired that night?

Yes, that would be the intent of the briefing.
Ckay. And that information can cone from severa
sour ces?

Absol utely.

I ncluding the investigators that in fact
interviewed the officers, correct?

Absol utely.

All right. And at -- involving an in-custody
death in a certain detachnent or |ocation, it
woul dn't be uncommon to al so have the detachnent
commander present at the briefing?

It would not be uncommon. |t would not be
unconmon.
And in this case, | take it, you can't rule out

whet her or not the detachnment conmander was
present or not?
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| can rule that out actually.

You can?

Yes, sir.

What about ot her representatives fromthat
det achnent ?

| can't rule out others. | do know that
Superint endent C apham was not there because he
had phoned nme that norning. | have a note in ny

notes to phone hi mwhen the briefing was done.
recall failing to do that because | got caught up
and taking a bit of heat for that.

Al right. Now, with respect to Corporal

Robi nson, your only nenory of himis being in the
roombriefly for a period of tine.

That's ny recol lection and, again, | just want to
-- | don't know how nore to express this. | have
really -- |I've spent a great deal of tinme trying

to recall everything that went on in that norning
and ny recollection is himcomng into the room
tal king with sonebody, standing there talking.

' mover on the other side of the room There's a
| ot of activity going on, phone calls going on,
and | see him Soneone tells nme that that's Mnty

Robi nson, the corporal in -- that was there at the
scene, and then | really don't recall if he
actually left the roomor if he stayed in the
room | just renenber seeing himcone in and

start tal king with sonebody.

Al right. Now, in an in-custody death, | take it
what you try and do during those types of
investigations is you try and keep the officers

i nvol ved insul ated fromother information that
your investigation m ght have uncover ed.

Yes.

Wul d that be correct?

Yes, it would be.

In other words, just |ike any investigation, you
woul d not want to contam nate the w tnesses?

Absol utely. That would be -- yeah, absolutely,
yes.

And, in this case, you -- am|l correct in
under st andi ng that you did not want to, or the
team did not want to display the video for fear of
contam nating W tnesses?

That's correct.

And that fear, does that remain even though a
statenent's been obtained of a witness?
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It does. Qur -- the concern seened to be, and is,
that the people have given their statenent as to
what they saw. Then this video is going to be

pl ayed pre any sort of crimnal sanctions or
inquiries, and people woul d change their
recol l ecti on based on what they're seeing over and
over again.

Wth that process in mnd, are you able to tell us
if it's nmore likely or unlikely that Corpora

Robi nson woul d have seen the video in that room at
the briefing?

| would say based on that process, it is unlikely
that they woul d have all owed Corporal Robinson to
see the video.

Now, |'ve reviewed your notes regarding the
briefing and I'mjust trying to get a little bit
of a flavour for your note-taking style, Corporal.
Do you try and capture not word-for-word but
significant details that you learn in your notes?
Yes.

Al right. So, for exanple, the grabbing of a
conputer, the action and what the itemis, was,
fromyour perspective, significant, correct?
That's correct.

Right. Now, | note that you have down in there,
partway down, "sw nging article" and then the
synbol for "at" and your abbreviation for
"menbers".

Yes.

Have | read that correctly?

Yes, you have.

Al right. Wen you wote that note, you were
trying to be as detailed vis-a-vis what the
specific itemwas?

That's what | -- | did not know what it was and |
was told by this -- if I knewit to be a knife or
if I knewit to be a stapler, or if | knewit to
be anything else, | would have wote that item

dowmn. So it was an article, and that's what it
was told to ne as.

So would it be fair to say that, based on that
note, the declarant - that is, the person that
provided the information to you - either did not
or could not tell you what the article was?

THE COW SSIONER: Wl |, that's specul ation.
MR HARRIS: Al right.

C

Well, et me put it this way: The fact that you
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put "article" down, is that the totality of the
information that you had with respect to the item
that M. Dzi ekanski had?

A Yes.

C Now, Corporal, your -- your neeting with your
col | eague, Sergeant Lenmitre, you didn't make
notes of that neeting and what was di scussed, the
first one, correct?

A That's correct.

C Al right. And certainly at this IH T briefing,
you didn't nake detail ed notes of when Cor poral
Robi nson cane in or left, correct?

A No, | did not, you're right. Correct.

C Was there any indication to you that now, quite
sone time later, you'd be in having to testify
about all those events?

A Absol utely not. The furthest thing fromm m nd,

frankly.

C Was there any indication to you that you would
have to renmenber and recall all these details
| ater on?

A Absol utely not.

C Al right. You' re answering questions about --

fromone of the counsel, M. Kosteckyj, and that
guestion was put to you that you cannot di scount
t hat Cor poral Robi nson spoke at the briefing, that
is, stood up and spoke. And you answered, no, you
cannot discount that. The flip of that applies, |
woul d suspect, as well. You can't point to
anything to suggest that he in fact did speak at
t hat neeting, can you?

A | cannot. Absolutely.

MR HARRIS: Al right. Thank you answering ny
questions, Corporal.

A Thank you. Wo's next?

CROSS- EXAM NATI ON BY MR, ROSENBLOOM ON BEHALF OF THE
GOVERNMENT OF PCLAND:

C Corporal, ny nanme is Don Rosenbl oom and | appear
for the government of the Republic of Poland. |
have sone questions for you

A Thank you.

C The Conmm ssion has provided us with a series of
DVDs of nedia scruns and interviews that were
conducted both with Sergeant Lenaitre and
yourself. In the first of the DVDs, Eric Rankin



OCO~NOUITRAWNE

55

Dal e Carr
Cross-exam by M. Rosenbl oom (for Governnent of Pol and)

>0 > OO0

>0

of the CBC reports on air that you infornmed him --
and | should tell you that this interview takes

pl ace before the release of the Pritchard video --
that you infornmed himin this interview that after
the rel ease of this video, the RCMP and the
officers wwll be able to "hold their heads high"
Do you recall saying sonmething |like that to M.
Ranki n?

No. |'d have to -- and this is -- this is nme?
|"msaying this on tape, you say?

No, it --

" m confused in how -- the context of that.

| appreciate that. |'m happy to have the video
shown. It is Eric Rankin of CBC on air stating
that you had said to himthat once this tape was
rel eased, the RCWP and the officers involved would

be able to "hold their" -- "hold their heads

hi gh". You have no nenory of that?

No.

M ght you have said that?

Vell, I don't know that | would say that we would
hol d our heads high. Soneone died. | nean, why
woul d we hol d our heads hi gh when soneone j ust
died? That's -- tonme -- thisis a-- it would
have been -- it's very sad. | don't know if I
woul d have ever said anything like that. | don't
know.

You have no recollection?

| could see -- | could see in the context of our
investigation and -- 'cause | believe at that tine

| was tal king agai n about process and about how we
-- the steps that we take to ensure that the
investigation is wthout bias and that we have a
nunmber of checks in place, and that the

i nvestigation would be fair and unbi ased and cone
to the truth. | could see ne saying that, at the
end of this investigation we could hold our head
hi gh neaning in the context of it would be a good,
fair and unbi ased i nvestigation.

So Reporter Rankin in his itemcertainly speaks to
the fact that you made those comments in the
context of the tape being released, and when it
was released that this is the way the -- your
perception of how the RCMP would -- would feel
after the public saw the tape, but you don't
remenber that; is that correct?
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A Well, I don't, and, you know, frankly, unless |'ve
-- unless it's actually on video, | don't think --
| can't be held accountable for what he's saying
that | said.

C Al right. 1've made clear that what is on video
i's not your coments --

A Ri ght .

C -- but rather M. Rankin reporting that you said

that. And you say you have no nenory --
THE COW SSI ONER: Ms. Roberts, are you...?

M5. ROBERTS: |'m concerned about the relevance of this
first of all, and secondly, if he's saying that
Corporal Carr said sonmething on video, | think it

shoul d be shown to Corporal Carr, given he has no
recollection of it, if in fact this is relevant at
all.

THE COW SSI ONER: Wl |, | take your point, but | don't
think it's going to hel p because he doesn't
remenber this.

A Exactly.

THE COW SSI ONER:  And of course context woul d be

ever yt hi ng.

MR, ROSENBLOOM

C | have no further questions in respect to that
matter. | do have other questions, Oficer. 1'd

like to focus on that first 48 hours fromthe time
of the incident. Do | gather that Sergeant
Lennitre's involvenent in the nedia relations side
of this incident term nated after 48 hours?

A Yes, it would be -- he started on the 14th, al

day on the 15th, and then at about -- | don't have
the tinme, but it was in the | ate norning,
believe, we -- nyself and Superintendent R deout

attended "E" Division and we had that discussion.
That's at the time we decided that | would take --
| woul d becone the key spokesperson.

| don't need the exact tine.

Yeah.

Sergeant Lenmmitre is no longer with nedia
relations, is he?

No, he's not. He's with a different unit now.

"' msorry?

He is with a different unit, yes.

Yes. And when did he | eave nedia rel ati ons?

| have no idea.

Thank you. Now, you were obviously contacted as

OO0 OO
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you' ve informed us, those early norning hours.

You attended first at the scene as you reported to
us, out at YVR You then attended at the RCW

Ri chnond detachnent where you held the neetings

t hat have been di scussed and you' ve testified to.
Let me ask you this: Wen you arrived for that
meeting or that briefing, was Sergeant Lemaitre
with you at that tinme?

| -- ny notes do not reflect who was in that

meeting, in that briefing at all. For nme to
recall back 18 nonths ago exactly who was in that
meeting, | just don't recall. And | don't know if

he was in that neeting with nme, or if | attended
it and then he arrived. He says he arrived at
6:30. By that nature, | would suggest he was in
the room

Wel |, when you attended the R chnond det achnent

of fice and you went to that briefing room you
never left that roomuntil you headed out to the
YVR, is that not fair to say?

| don't knowif | left the room | specific --
Vll, you never went down -- sorry, go ahead.

Well, when you say "left the roonf, | want to be
very careful because, you know, in the next breath
you're going to say, well, you know, you did | eave
room and -- okay.

No. But what | am going to suggest to you is
after you attended at the room you didn't go down
to the parking lot?

| don't knowif | did. You know, you've got to
remenber, sir, this is 18 nonths ago, and whet her

| wal ked out of the room and went outside for five

mnutes, | can't remenber that. | didn't make a
note of that. That's just --
No, but --

-- | don't know where we're going with this. This
is ridicul ous.

"1l tell you where we're going with this

Sergeant Lenmitre testifies that he net you in the
parking lot of the R chnond detachnent. You have
no reason to disbelieve that, do you?

| have no reason to disbelieve it.

And can | assune that on neeting Sergeant Lemaitre
at the parking lot, you and he attended for the
first tine at the neeting at the briefing room
that we've described?
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| don't know that. | suggest to you that, you
know, if that's what Sergeant Lemmitre renenbers,
then that's the way it is. | don't remenber it,

whether | met himin the parking lot and then we
went up for the first tinme, or I was there and
then I went down and nmet him | could very well
have gone down to neet hi m because he had no
access to Richnond detachnent. He nmay have call ed
me and | may have gone down to let himin the back
door. | could see that happening and saying to ne
-- phoning nme and saying, "Hey, I'mfive m nutes
away, can you cone and let nme in?" Meet himin
the parking ot and then going up. | can see that
occurring. | don't have a note of it and | don't
have recollection of it.

There has been nuch focus on the statenents that
the attending officers gave to the IHT

i nvestigators during the first 48 hours. Have you
ever had an opportunity to review those

st atenent s?

No.

W had the -- as you've described it -- the first
briefing out at YYR with Sergeant Lemaitre. Then
there were a series of further briefings, as

you' ve descri bed themn, by Sergeant Lemaitre on the
day in question, the 14th, onto the 15th and 16t h;
is that correct?

When you say "briefings", you' re speaking of nedia
briefings?

| "' m speaki ng of scruns. |'m speaking of telephone
calls --

Ckay, | just want to be clear of operational

bri efings and nedi a briefings.

No, no, |'m speaking of nedia briefings.

Yeah, on that norning we went and we dealt -- when

| say "we", you know, Sergeant Lemaitre being the
spokesperson, went and dealt with three or four
different nedia interviews, and then we |eft the
airport. M understanding that Sergeant Lemaitre
then went and wote a news rel ease about the sane
sort of information. And then the next day, he
was on his own and | referred all calls to him
And the news release in question, is it not
Exhibit 98 in these proceedings? |s that what you
nmean?

| would -- | would think so, yes.
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And that news rel ease was seen by you before it
was rel eased?

No, it was not.

Did you read it after it was rel eased?

| don't believe | did. | nean, after -- |'ve read
it since, so yes, after

No, | nmean within 24 hours of the release to the
medi a.

| don't think I did.

And so would it conme as a surprise to you that in
this nedia rel ease, Sergeant Lenmitre refers to
the fact that -- and | quote:

Three officers attenpted to speak with the
man who continued to ignore their conmands.

Yes, it woul d.

Par don ne?

It would cone as a surprise to ne.

Did you have any other briefings with the IHT
investigators during that first 48 hours other

t han what you' ve already testified to?

Q her than what |1've already testified to, no.

You spoke about viewi ng the video at the Ri chnond
detachnment office at that first briefing on a
smal |l nonitor, normal screen. Wen did you next
vi ew t he vi deo?

Ch, | thought you had nore. OCh, boy.

Take your tine.

You know, | really have no idea when | would have
next viewed it. | know | didn't have an
overwhelmng -- and this is going to cone out
wong -- | didn't have a desire to rewatch it. |
just found it -- personally |I just found it
upsetting and didn't really want to see it again.
You know what, it may have been when it was aired
on the news.

So is it your testinony that it may have been that
you never saw the video on a second occasion from
the tinme you saw it at Ri chnond detachment office
on the 14th for over a nonth when the public first
saw it?

Well, I -- I'"ve said here today that | saw it

tw ce on that norning.

Yes. And putting that aside --

Putting that aside.
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Fai r enough.
You know, | don't feel confortable being that

definitive. | really don't know the answer to
that. | don't know when | saw it again next. |
would be -- 1'd be speculating as to when | did

and I'mnot going to do that.

Corporal, you were aware there was a | ot of
controversy swirling around in the public forum
about the video and the rel ease of the video,
correct?

Yes.

Yes. And you appreciated that the video was very
clearly material evidence in respect to the

i nci dent ?

Yes, | did, yes.

Weren't you concerned during that period, fromthe
Cct ober 14th until the rel ease of the video on
Novenber the 7th to M. Pritchard, as to whether
that video depicted events as you were descri bing
themto the nedia during your nedia scruns and
briefings during that period?

Well, I've already -- | have already said here
today that on the 16th, we knew that there was
sone information that was not stated correctly,
and that it was decided that we weren't going to
attenpt to try and correct any of that

m sinformation until we had all of the -- all of
the facts and all of the evidence before us.
Because it would have been -- it would have been

an exercise in trying to correct one piece but not
being able to correct another because we didn't
have all of the information on that.

So knowi ng that we were eventually going to
be able to correct all that information once we
had all the facts in evidence, it -- yeah, | would
say no. | knew that eventually this would al
conme out at the end of -- you know, the proverbi al
end of the day, and it wasn't a concern of mne
because I knew we had -- we had the video, we had
a copy of the video and, you know, what was
m srepresented or what was m sstated at the
begi nning woul d be -- would be corrected once the
i nvestigation was conpl ete.

But Corporal, you were the Media Relations Oficer
in respect to this incident throughout this period
| eading up to the release of the video, correct?
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| was, yes.

Weren't you curious to take an inventory of where
there had been m srepresentati ons given by
Sergeant Lenaitre and yourself during the period
| eading up to the rel ease?

That woul d have been one of the investigator's

role to do that. M curiosities -- |I'mcurious
about a lot of things that I'mnot allowed to deal
wth., |'mcurious about -- there's a -- like |'ve
stated earlier, |'ve been involved as the Media

Rel ations O ficer in over 150 hom cides, and |I'm
curious about a lot of that information, but I
don't get it.

But you knew t hat upon the rel ease of the video on
Novenber the 7th, that there would be public fury
or public attention to the fact that the video did
not jive wwth the facts that had been given by you
and Sergeant Lemaitre to the nedia.

Yes.

So didn't you want to prepare yourself for that
assault, if I can put it that way, by the public,
by the nedia, once that release of the video was
made?

| was prepared. | was prepared to say that we're
not going to talk about the video. W're not
going to tal k about evidence until the entire
investigation is conplete, and at that tinme, when
we are in a position to discuss it, we wll
discuss it. So, in nmy opinion, the day that that
video was released, | was totally prepared to dea
with the, as you put it, assault fromthe nedi a.

| dealt with it and there's a video there to show
t hat .

And it's your testinony that you may have only
seen the video on two occasions on the 14th of
Cctober prior to the release of the video. That's
your testinony?

No, it's ny testinony to say that | can -- | can
assured -- tell you that | sawit twice on the
nmor ni ng of October 14th, and | don't recall the
next tinme | sawit.

THE COW SSIONER: | think this would be a good pl ace
to break for |unch

THE RECI STRAR The hearing will now recess till two
o' cl ock.
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(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR:. The hearing is now resuned.
THE COW SSI ONER:  Yes, M. Rosenbl oom
MR. ROSENBLOOM  Thank you.

DALE CARR, a w tness,
recal |l ed.

CROSS- EXAM NATI ON BY MR, ROSENBLOOM FOR THE GOVERNMENT
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OF PCOLAND, conti nui ng:

O ficer, my understandi ng of your evidence this
nmorni ng was that you decided not to correct the
record in respect to sone of the m sinformation
that was out there in the early days because there
was a calculated decision by IH T that facts woul d
no | onger be provided to the nedia, that you would
only speak to the nedi a about process; is that
correct?

By and | arge, our goal was to steer away from

tal ki ng about direct evidence and trying to
correct any m sstatenments at that particular tine.

Stick to -- stick to, by and | arge, process, and
at the end of the investigation, once it was
either determned to be -- if it's determ ned not
to be a crimnal investigation, at that particular
time then we would conme out. If it was determ ned
to be a crimnal investigation, we'd cone at the
end when -- once Crown nmade a decision as to

whet her or not there was charges. And that's

i ndeed what happened.

Cor poral, when was that decision nmade by yoursel f
and TH T?

My recollection to that would be right around

Cct ober the 16th.

So approximately 48 hours after --

Roughl y.

-- the incident. D d you receive those marching
orders from Sergeant Ri deout?

He's Superintendent R deout and --

" msorry, Superintendent, yes.

-- and "marching orders"? A little strong, but --
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well, all right.

-- certainly -- certainly ny instructions were
that that's the direction we were going to go.

Yes. And did those instructions cone from
Superint endent R deout?

| ndeed, absolutely.

Al right. |1'mperplexed by the fact that you say
that such a policy was inplenented approxi mately
the 16th of October when you were issuing press
rel eases fromthe nedi a departnent of your force

on, for exanple, Novenber the 30th. | want to
draw to your attention one particular press
rel ease of Novenber the 30th. | believe these

press rel eases have been nmarked as exhibits, have
t hey?

THE COW SSI ONER:  No.
MR. ROSENBLCOM But they're in the possession of al
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counsel

You're famliar with this press rel ease?

| am yes.

Wul d you agree with ne, w thout bel abouring the
point, that in this press rel ease of Novenber
30th, you are dealing wwth the facts of the case
and not about process. To refresh your nenory, as
you review this press rel ease, are you not talking
about the nedical attention that was given to M.
Dzi ekanski, the first aid, the Emergency Services
i nvol venent ?

Yes, we are.

VWell, can you reconcile for me why you have
testified that as of approximtely the 16th of

Cct ober, you were instructed by the superintendent
not to speak about facts with the nedia, and then
here in one particular press rel ease on Novenber
30th, you're doing just that?

Yeah. You know, we woul d have to assess at tines
t hroughout the investigation whether or not, you
know, sonething needed to be addressed. This
particular issue, it was determned that it wasn't
-- it wasn't evidence that would support a

crim nal charge, whether or not nedical attention
was adm ni stered or applied by the officers, and
therefore we felt at that tinme that it could be
corrected.

Wy do you say that the | evel of prudence or

i nprudence by the police officers with the
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delivery of nedical care m ght not be a crimna
matter, O ficer?

Vll, | can tell you that based on sone

consi deration, careful consideration over whether
to respond to the fire departnent’'s accusation
that we did absolutely nothing, which was our
belief that that was not the case, it was revi ewed
and it was felt -- and approved by Superi ntendent
Ri deout that | could go ahead and speak to that

i ndi vi dual piece of information.

So the superintendent's directive to you around
Cctober the 16th wasn't a hard and fast rule, was
it?

Well, it was his instructions to ne that we woul d
stick to process and not tal k about the evidence.
Fromtinme to tine that was reviewed for certain

I nstances, | suppose.

And was that reviewed in the context of the

m sinformation that had been provided to the
public during that early period?

| believe it was, and | believe that one of the --
one of the rationales for not correcting sone
other information was the nere fact that we didn't

have all of those details. It would not service
anything by comng out with half that information.
Li ke -- yeah, it was not -- that's what it...
Well, 1'll cone back to that in a nonent. You

spoke this norning about the fact that the policy
or direction from Superintendent R deout was
notivated by the fact that you did not want to
conprom se the investigation, correct?

Yes.

Yes. Wuld you not agree with ne, Oficer, that
the delivery to the nmedia of m sinformation during
those early days, in itself, would conpronm se the
i nvestigation?

Wuld | not agree with you which? [|I'm--

"1l do it again.

" m sorry.

Wul d you not agree with nme that the

m sinformation that was di ssem nated to the nedia
during the early days --

Yes.

-- woul d have conprom sed the investigation?

It could have, absolutely. | would agree with
you.
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And having -- and appreciating that fact, did you
not think it incunbent upon yourself and the IHT
investigators to at |east clear up the record and
to informthe public of what was the best

i nformation?

Vell, that was consi dered and knowi ng what we knew
and what the m sinformati on was, we felt that we
woul d be able to deci pher the difference in the

i nvestigation, so we knew that eventually that

i nformati on would cone forward, and it did cone
forward. It canme forward in Decenber of 'O08.
Sorry, canme forward in...?

Decenber of 2008.

Fourteen nonths |ater.

That's how long it took to conplete the

i nvestigation and for Crown to approve the
charges, absolutely.

Yes. But the point I'mmaking is that during the
first 48 hours, and within the early period after
this incident, there was m sinformation provided
to the nedia that was generated from your office,
correct?

Yes.

And ny question to you is did you not feel it

i ncunbent upon yourself and your fellow officers
to clear up the record, to at least informthe
public of the facts as you then later |earned them
to be?

And |'ve testified to that, sir. |1've said that
we addressed it with Superintendent Ri deout and
his direction was that we were not going to go
further with any evidence and speak about process.
Were you -- sorry.

And that -- and that, at the end of the

i nvestigation, whichever it ends up being, whether
it is acrimnal investigation and determ ned not
to be one, we would then correct the record. |If
it's a crimnal -- pardon me, a crimnal

i nvestigation, we would then correct the record
once Crown has made a decision, and that's what
happened i n Decenber of ' 08.

Let's focus on one aspect of the m sinformation.
That is where Sergeant Lemaitre, and | believe
yourself, infornmed the public that there had been
only two deploynents of the Taser. Wen did you
learn that in fact there had been four or five
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depl oynents of that Taser?

| don't know the answer to that. 1'll have to --
you'll have to give ne a few nonents to | ook

t hrough ny notes and --

Yeah - -

| don't even know if | have that as a note.

Let me assist you just a little bit.

Okay, that'd be great.

If I may. The information in question was
provided to the IH T investigators from O ficer
Baltzer of the Delta Police Force. That's your
under st andi ng?

That' s nmy under st andi ng.

And it's further ny understanding that his report
to the IH T investigators was Cctober the 24th,
2007, and that it was delivered up to your Oficer
Hoi vi k on COctober 25th, 2007. Does that all nake
sense to you?

Yes, yeah

And does it nmake sense to you that you then | earnt
of the contents of that report soon after?

Yes. That makes absol ute sense.

Yes. So appreciating that in |ate Cctober 2007,
you knew that the information you had provided to
the nmedia earlier on of only two depl oynents was
incorrect, why did you at that point believe that
it was in the interest of the investigation to

| eave that m sinformation on the public record?
It was ny instructions by Superintendent Ri deout
that we were going to talk about process and tal k
about -- and not tal k about, sorry, about the
evidence. That new information that was | earned
and the factual information about the depl oynent
of the CEWwould, in tine, be shared with the
community and with the nedia. And it was in
Decenber of '08.

But O ficer, wasn't it nore conpromsing to the
investigation that that m sinformation remai ned on
record nonth after nonth after nonth fromthis

i nci dent ?

| don't see it as so.

You don't?

C
THE COW SSI ONER: Yes, Ms. Roberts?
M5. ROBERTS: M. Conm ssioner, this is getting quite

repetitive and I'mnot sure it's of any rel evance
to the report that you'll have to wite as to his
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personal --
THE COW SSIONER: Well, 1'mbeginning to think --
M5. ROBERTS:. -- views on the decision nade by
Superintendent R deout with which he conpli ed.
THE COW SSIONER: |'m beginning to think that's true.

As you know, |'ve had sone trouble in this area.

Al so, of course, we know there's an awful |ot nore
to it than how many downl oads -- how many tinmes
the Taser was di scharged. There's all the problem
about the degree to which the charge entered the
body and the whole thing. So it goes on and on.

| don't see where this can go, M. Rosenbl oom
ROSENBL OOV

Corporal Lemaitre testified yesterday that he was
unconfortable with the fact that the record had
not been cleared up in ternms of msinformation
generally. He testified of having an ani mated -
"' musing his words - ani mated conversation with
you and fellow officers within the nedia group

Do you recol |l ect such neetings taking place where
he expressed his concern?

MR. HI RA: (Indiscernible - not using m crophone) he
spoke with Ward and not Carr.

MR. ROSENBLOOM Well, I'min the hands of counsel.
recollect himstating that he was -- he had a
meeting with his fellow officers of the nedia
section. If I'mmsrepresenting the evidence,
want to hear about it.

M5. ROBERTS: M recollection is he tal ked about having
di scussi ons, not a single neeting.

%

MR, ROSENBLOOM  Discussions. |'mhappy to frame ny
gquestion as di scussions.

THE COW SSIONER: Wl |, isn't the question sinply,
"Did you discuss this topic?"

MR, ROSENBLOOM Well, | want -- in fairness to the
witness, | wanted himto know what Sergeant
Lemaitre said yesterday.

C D d you have any di scussions w th Sergeant

Lemaitre concerning his unconfortabl eness (sic)
with the situation where the record had not been
cl eared up?

A Wul d we -- yes, yes.

C And you had a nunber of conversations with him
about it?

A Yes.

C In both informal and formal sessions?
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Yes.

And is it fair to say that Sergeant Lemaitre
expressed his concerns that the record renai ned

W t hout correction?

|"msorry, he...?

Did -- did Sergeant Lenmmitre express concerns
during these various discussions with you that he
was concerned that the record had not been
corrected in terns of the m srepresentations?

Vell, we -- you know, as both of us are
communi cators and we both deal all the tine with
the nmedia, | think we both had that sane concern

that, you know, how long is this going to go on.
But | work for an organization that we nake
decisions on a daily basis based on a variety of

things, and I -- whether or not -- it remains to
be seen if it was the right decision to nake at
the tine. It was done with the interest of that

investigation in place, and it was a concern that
if we were to start tal ki ng about evi dence, once
we had determned -- and | believe, if | remenber
correctly, once we |earned that the Taser had been
down -- there'd been five deploynents of that CEW
| believe our mnds turned to crim nal
investigation. | believe that's the tinme frane.
| don't recall it exactly, but | believe that's
the tinme frane.

|"mcertain that we would be criticized for
putting out information about a crim nal
investigation, so it was a -- kind of a rock and a
hard spot situation
But you've just told us that indeed Sergeant
Lemaitre expressed his concern to you during these
conversations. | believe he testified yesterday
that he did not express these concerns directly to
Superintendent R deout, that you were the one who
was responsible for the conduit of information,
that you were the one that was directly invol ved
wth the IHT team D d you ever inform
Superint endent Ri deout of the concerns expressed
by Sergeant Lemaitre regarding the m sinformation?
No. And | say that because it was never expressed
to me in a manner that | left that conversation
believing that that's what Sergeant Lemaitre
wanted me to do. It was a conversation not
unli ke, you know, I would have had yesterday with
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sonebody saying, "I have concerns about having to
testify here today because it nakes nme nervous,"
or, "I have concerns about, you know, making it
here on tinme because of traffic.”" You know, it
was just -- it was that kind of context.

Did you ever request of Sergeant -- excuse ne, of
Superintendent R deout that you have access
directly to the officers, the four attending
officers to discuss their statenents?

No.

You had an interview with CBC s |an Hanomansi ng on
Novenber the 30th, and | have a transcript of the
excerpts of that interview

Do you wi sh this back? Do you wi sh this back?
Now, I"mgoing to |lead you to certain excerpts of
that interview. Do you happen to recall that

i nterview?

Absol utely I do.

You say it so assertively. Wiy? Was there
sonet hi ng speci al about that interview?

Not hi ng special other than the fact that |'ve
never been interviewed any other time prior to or
since by lan Hanomansi ng and | know himthrough a
| oose -- like a sixth degree of separation.

just know himfromthat. So it was just -- |
remenber it.

Okay. Well, just to try to briefly deal with
this, much of this interviewrelated to the issue
of nmedical attention to M. Dziekanski in his
final hours; is that correct?

Yes.

Final mnutes. And you told M. Hanomansi ng, at
page 1, that there was continuous nonitoring of
M. Dziekanski's vital signs, correct?

Yes, | did.

Cor poral Robi nson has informed us under oath in

t hese proceedi ngs that he cannot renenber how many
times he took M. Dziekanski's pulse. D d you
have information at the tinme of this interview on
Novenber 30th regardi ng the occasions of which
Cor poral Robi nson or anyone el se nonitored the
vital signs of M. Dziekanski?

No, | was -- | was told that the information was
that they continuously nonitored him

And you got that information from whon?

| nvesti gators.
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"' msorry?

The investigative team The investigative team
Yes. Did anyone informyou, leading up to this
i nterview on Novenber 30th, that the officers
observed | aboured breathing by M. Dzi ekanski
after he was handcuffed?

No. What -- what | renenber of this is -- I'm
wondering if | could see that news rel ease back
agai n.

Sorry, see the what?
That news rel ease that you showed ne earlier
Yes, absolutely.
Thank you. Thank you. So the information | would
have had -- and again, this would have been --
this news rel ease woul d have been conpil ed and
t hen approved by Superintendent Ri deout prior to
me going out to the nedia as was every one of ny
news releases that I went out with

So the information | would have had was
exactly what's in here, and that there was regul ar
ongoi ng assessnent and the officers noticed that
he' d becone unconsci ous.
Yes. There's evidence before these proceedi ngs
that the attending officers observed | aboured
breat hi ng, that they observed himturning bluish
which is cyanotic condition. Wre you aware of
any of that when you gave this press conference?
No.
So when you stated, as you did on page 2 of the
transcript, that there was no need -- this is line
17:

There was no need at that point to conduct
any sort of first aid.

You weren't aware of the deteriorating condition
as observed by the officers?

No, | was not.

Al right. You weren't aware at that tinme of
carrying out this interview that Code 3 had been
cal | ed?

That's interesting that you bring that up, because
| -- 1'"ve heard that terma lot through this
process, and | don't know if | heard that for the
first tinme through this process or if | learned it
before. | can't recall if I -- 1 knewit at this
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tinme.

| f you can turn to page 4 of this transcript. M.
Hanomansi ng states -- or asks you, and |I'm |l eadi ng
you to line -- he's focusing on the issue of

whet her the record -- why the record had not been
cl eared up, and he says -- excuse ne just one
nonent. He says:

But one of your colleagues, Pierre Lemaitre,
said in an interviewin French with Radio-
Canada, that he had been gi ven w ong
information by the officers at the scene.
That's why his initial accounting of what
happened when he spoke publicly was different
fromwhat we saw in the video, and yet

nei ther he nor anyone else with the RCWP ever
corrected the record before the public saw

t he vi deo.

You answered at page 4, and if | can just take a
portion of your answer down at |ine 19.

Did we perhaps err in not correcting
sonet hing that we saw, that could have been
t he case.

Let's stop there for a nonent. Do you stil
subscri be to what you said there?

| can't find that.

|"msorry, line 19.

"It's the information they knew at the tinme"?

It's the information they knew at the tine.
Did we perhaps err in not correcting

sonet hing that we saw, that could have been
t he case.

That coul d have been the case.

Do you see that? Do you still subscribe to that,
that you could have erred?

Oh, sure.

Did you err?

In not going forward i medi ately with a
correction?

| medi ately or --

Ckay, what's your question with --
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-- anmonth later -- excuse ne.
-- respect to the error?

If I may just finish nmy question --

" m sorry.

-- before you answer.

" m sorry.

| medi ately or a nonth later or two nonths | ater,
but not having to wait 14 nonths for the Crown --
Crimnal Justice Branch to give their report.
ROBERTS: |I'mnot -- sorry, I'mnot clear on the
guestion. |s he asking this witness's opinion as
to whether that was the right decision made by
Superintendent R deout? |Is that the question?
ROSENBLOOM  No.
ROBERTS: What is -- I'msorry, |I'mnot clear on
what the question is.
ROSENBLOOM My question -- the Corporal stated at
Novenber 30th that perhaps they erred. M
guestion is:

Do you still believe that perhaps you erred?
You know, it could have been -- you know, it could
be -- just give ne a mnute here. Yeah, | would

say that given the principles of major case
managenent and our policies in not giving
information out with respect to evidence on a
crimnal investigation, | would say it was not an
error.

In a public relations -- with respect to and
the context of a public relations exercise,
absolutely it's an error.

You say further on in that transcript, if you keep
it in front of you, down at the bottom of page 4,
four lines fromthe bottom

But bear in mnd, this was evolving every
day, and there were heavy, heavy demands on
my time and on Sergeant Lemmitre's time and
-- you know, it's just probably sonething
that was an oversight nore than the big
conspiracy that we were out to lie to the
public. That is the furthest, absolutely
furthest thing fromny m nd.

You see that?
| see that.
And you said it.
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Corporal, are you suggesting to us that the

failure to clear up the record in respect to the

m sinformati on was sinply an oversight?

No, not at all.

And yet did you not just -- did you not say that

in the passage that | just amreferring to?

Yeah, | erred in making a coment |ike that.

Vll, you told us today that the justification in

not clearing up the record in respect to the

m sinformati on was that you had an order from

Superi nt endent Ri deout.

Yes.

Way did you not say that to the CBC on Novenber

the 30th? Wy did you say it was an oversight?

| don't know why | said that. It was an error and

| shouldn't have said it, and | apol ogi ze for

sayi ng sonething |ike that.

THE COW SSIONER: But let it be said that the words
are, "Bear this in mnd...".

MR. ROSENBLOOM  Yes?

THE COWM SSIONER: It's not put forward as the only
answer .

MR. ROSENBLOOM | wasn't suggesting it was, but it

does -- the qualification "bear in mnd" -- and

|"mnot wanting to argue with you, M.

Comm ssioner -- | don't know if that speaks to the

poi nt you have nmade, but it does go on and say:

O >

O O>

O >

...you know, it's just probably sonething
t hat was an oversi ght.

THE COW SSIONER: Yes. "Bear that in mnd...". All
right.

VR, ROSENBLOOM

C Now, you testified this norning about a neeting
that took place out at the Surrey -- one of your

Surrey offices on Novenber the 6th, 2007, and in
attendance was Assi stant Conm ssioner Macintyre
and a nunber of other senior people, correct?
Correct.

And you have your notes in front of you that gives
us information as to who was present. Sir, that
was a day before the Pritchard video was returned
to the owner, M. Pritchard, correct?

A Correct.

O >
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And that neeting was for the purpose of
strategi zi ng about how to deal with the nedia
attention that would be generated fromthe public
rel ease of that video?

No, it was -- it was a neeting to discuss how it
was goi ng to be handl ed, whether or not we were
going to -- we were. Not whether or not we were

going to give it back. W had in our mnd we were
giving it back. There was no doubt in our m nd
that we were giving it back. |In fact, at no tine
did we ever say that we wouldn't give that back to
M. Pritchard. It was always of our mnd that we
were going to give it back. It was just, again,

i n due course.

This being the date that it was decided it
was going to be returned, we were discussing what
our -- whether or not we would rel ease a copy of
that to the nedia, or we would just sinply give it
to M. Pritchard, knowing full well that it would
be given to the nedia hinself.

Well, Corporal, there is an affidavit of M.
Pritchard | believe tendered in evidence already.
" mjust |ooking to Conm ssion counsel for
confirmation.
VERTLI EB: Yes.
ROSENBLOOM  Par don ne?
VERTLIEB: The Pritchard video is Exhibit 31.
ROSENBLOOM |'m not speaking of the video. |'m
speaki ng of the affidavit.
VERTLI EB: The affidavit, yes.
ROSENBLOOM |s Exhibit 31? Yes.
And M. Pritchard in that affidavit states that at
a point intinme he was infornmed by the RCVP by
Constable Mul hall, or Corporal Milhall, that the
vi deo woul d not be returned for one-and-a-half to
t wo- and-a-hal f years. M question is do you have
any personal know edge about that situation?
| do know that there was a point in which M.
Pritchard was told that he would get the video
back in relatively short order, and then that had
to be changed, bearing in mnd that we were
thinking that this was going to be kept for a --
as evidence in a crimnal investigation and we
could therefore not return it. And then
eventually it was returned to him
Do you have any personal know edge as to whether a
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deci sion was nade by the RCMP to hold back on the
video for one-and-a-half to two-and-a-half years?

| don't knowif it was -- no, | don't, no. | know
of the -- I've heard of that |anguage, but | don't
know if it was, like, to hold back or was -- the

idea was to hold onto it until the investigation
was w apped up.

At the Surrey neeting on Novenber the 6th with the
Assistant -- with the Assistant Conm ssioner --
Comm ssi oner.

-- and others, was the video shown?

No.

There has been reference nmade in these proceedi ngs
to an Ontario Provincial Police Report conducted
on behalf of the RCMP. Have you seen that report?
No, | have not.

Yesterday O ficer Tim Shields, outside this
heari ng room apol ogi zed to the public about how
the nedia relations were handled in this matter.
Are you also of the opinion that an apology to the
public is in order?

|"mcertainly sorry that -- absolutely sorry that
m sinformation got portrayed and we're here today
to try and sort that out. Absolutely. It's never
been ny intention, ever, ever, to mslead the
public. I'mnot aliar. | don't intend to lie to
anybody ever, and absolutely I'msorry that this
has gotten to the point that it is today. |It's
just beyond ne --

Didit --

-- to -- absolutely I'"'msorry for that.

And it is your testinony that your hands were tied
and that you were unable to clear up the record
because of direction fromIH T and fromthe
Superi nt endent Ri deout.

You know, | don't want to say ny hands were tied.

| belong to a |l arge organi zation that is
responsi bl e for conducting crim nal

investigations. |In keeping wwth the investigative
standards and practices in not rel easing evidence,
t he deci sion was based on that. To go outside of
that, it's just -- it would have been

i nappropriate for us to do so. And so ny hands
are tied on every one of ny files that |I'm
involved with as a Media Relations Oficer to

rel ease details, evidence to the public. So it's
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-- ny hands are continuously tied.
There cane a point where the IH T report was
conpl eted, the investigation was conpl et ed.
Yes.
Do you know when that was?
| don't recall the exact date.
A matter of --
| believe it was several nonths prior to the
Crown' s deci si on.
Yes. Once that investigation was conpl eted
several nonths before the Crown nade their
announcenent in Decenber of '08, why didn't your
force go public and clear up the record?
Vell, it was not done at that tinme because it was,
in our mnd, that this had been investigated as a
crimnal matter, and it was before Crown for them
to make an assessnent on whether or not a charge
woul d be approved based on all the facts and
evi dence that had been forwarded.
| f we had gone out with -- to the public with
evidence, it would then perhaps prejudice the
opportunity for a fair trial of the nenbers had
t here been charges relayed -- pardon ne, |aid.
Soit's no different than if | was to start
to tal k about evidence in a homcide that we
di scovered just prior to Crown approving it. It's
not appropriate. W just don't do it.

MR. ROSENBLOOM | have no further questions, thank

you.
THE COW SSI ONER: - O ficer, thank you very nuch for

A

comng. It's nost appreciated to have your tine
here. Thank you.
Thank you, M. Conm ssi oner.

(W TNESS EXCUSED)

MR. VERTLIEB: M col | eagues have concl uded nore

qui ckly than perhaps they had thought, and that's
not a bad thing. So we had originally thought
we'd get Corporal Gllis today, but out of concern
for having himwait around all day and not get on,
we said not to have himcone today. So he's not

here, and that's -- that was our decision as
counsel

So we're going to have Corporal Gllis
tomorrow norning at 10: 00 a.m, and we will plan
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to have himas the only witness tonorrow, and we
can proceed next week wth the schedul e as set
out .

THE COW SSI ONER: Yes, Ms. Roberts.

M5. ROBERTS: M. Conm ssioner, there is a difficulty
with getting Corporal GIllis here tonorrow. He's

been reschedul ed a nunber of tines. I[t's true
that he was schedul ed to be here for tonorrow. [
was -- he was denotified yesterday at 4:48.

Although | nmet with him | nmet with himonly
briefly because at that point | understood that he
was going to be reschedul ed i n My.

He was originally being called to testify
about the CEWtraining provided to three of the
menbers in 2007. He certainly can be ready to
testify about that tonorrow. But | understand
fromM. Hra and several of the counsel for RCW
menbers, that they wish to put to himthe
statenents of assunmed facts that they put to
Sergeant Fawcett and to get his evidence and his
opinion on that. He has -- | only just gave him
those statenents yesterday. He's not had an
opportunity to review them and he's not ready --
he cannot be ready for tonorrow.

In lieu of that, we've offered up severa
alternatives to Comm ssion counsel. One is that
he will reschedule his training and becone
avai l able on May 11th as they had proposed
recently, or he's avail abl e any day from Monday
until May 11th. Another alternative is that if he
coul d have anot her day and we could sit Friday
i nstead of Thursday, that would give hima little
nmore breathing room Another alternative is that
he could cone and testify about the training, and
t hen conme back on another day and testify or
answer questions about the assuned statenent of
facts.

W' ve done our best to accomodat e Conm ssion
counsel, but wth all these changes in scheduling,
we' ve been caught off guard by this, this
norni ng' s request that we produce himtonorrow.

THE COW SSI ONER: Yes, | can understand that. | --
quite frankly, |I'mamazed that the schedul i ng has
gone as well as it has, and I'mvery much obliged
to that. Al of us here have had extensive trial
experience, we know that it is unusual for matters
to proceed the way this has, and |I'mvery happy
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about it.
Now, counsel, what do you think? Shall we
have himin part or not at all or what?

MR MGOMN: Well, M. Comm ssioner, Oficer Gllis

has been on the witness list for a nunber of
weeks. My friend is aware of that. He was
schedul ed to start this afternoon and perhaps
spill over until tomorrow, and that's been the
case for sone tine.

Late yesterday afternoon, in an attenpt to
avoid himsitting around, an e-mail was sent to ny
friend canvassing the possibility of noving him
It wasn't a denotification. It was [as read]:

Further to our brief discussion, |I've spoken
wi th Comm ssion counsel and their viewis
unl ess schedul ing issues dictate otherw se,
it my be best to reschedule him

Unfortunately, scheduling issues do dictate
otherwwse. Oficer Gllis has sonme training
schedul ed which we were advised of, and advi sed
that he'd be unavail able on the other date we have
avai |l abl e.

As you know, M. Conm ssioner, we have a
nunber of professional w tnesses com ng, sonme from
out of town, and scheduling is a little bit
tricky. W have tonorrow avail able, and ny
understanding is Oficer Gllis is ready to cone
and give evidence on the issues which we'd al ways
intended to canvass with himand on which we'd
been requested to bring himfor.

W were -- he's comng at the request for
counsel for sone of the participants and we were
asked to call himto address specifically the
training that was provided to the three RCW
officers who were trained by himw th respect to
the use of the Taser. That's the area that we
intended to have himhere for. That's all we
intend to canvass with him M understanding is
he's prepared to conme and gi ve evidence on those
matters.

| understand, as of just a short tine ago,
sone of ny friends may wi sh to canvass ot her areas
with him To the extent he doesn't have a
knowl edge base sufficient to answer those
questions, | suppose he won't be able to answer
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them If ny friends feel it's inportant enough,
once he's concluded his evidence and they get into
their cross, that they want to ask to have him
stood down for a period of tinme to cover those

i ssues, that that may very well be a reasonable
request, but we've got the day avail abl e tonorrow
and | suggest we bring Oficer GIllis, get him
through the matters we intend to canvass with him

and if we run into a problem perhaps we'll have
to have him back for a brief period sonewhere down
t he road.

THE COM SSIONER: M. Hira?

MR HRA It is not possible to sever training and use
of force as suggested. W need to put the assuned
facts --

THE COW SSI ONER: Wl I, nobody is saying there's any
problemw th that.

MR HRA No, but I -- I"'mjust trying to give you an
appreciation for how physically it's not a useful
use of your tine, because apparently - and |
| earned this yesterday at about 6:20 - he hasn't
viewed the videos. So if he -- what will be --
what wi ||l be happening physically, we'll be --
we'll be dealing with training. Then we'll sort
of get into use-of-force in the course of the
training, and then he'll be review ng the videos
in the witness stand. That is just not an
efficient use of this Comm ssion's tine.

THE COW SSIONER: Wl I, isn't that what happened to
the other w tness?

MR HRA: No, the other witness had viewed the videos
and had done a report on his own and, you know, if
we're going to be going through eight m nutes of

vi deo --

THE COW SSIONER:  Well, I'"mafraid |'m agai nst you. |
want himto cone and see how far we get. |'m not
precluding that we can finish, but I think we --
l'"d like to do what we can do. O herwi se, we'll
| ose the day. So tonorrow at 10:00 and we'll see
how we can nmake out.

THE REG STRAR The hearing is now adjourned till ten

o' cl ock tonorrow norning.

( PROCEEDI NGS ADJOURNED TO APRIL 23, 2009 AT
10: 00 A M)
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