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REA STRAR. Order. The hearing is now resuned.
COWM SSI ONER: Good nor ni ng.

McGOMN:  Yes, M. Conm ssioner. W have one
W t ness scheduled for today. |It's Corporal
Gllis. Cone forward, please, sir.

GREGG G LLIS, a wtness,
SWOr n.

REGA STRAR:  Wul d you state your full nane, please.
My nane is Gegg Gllis. M last nane is spelled
G-i-l-l1-i-s. I'ma corporal with the Royal
Canadi an Mounted Police presently posted to
British Col unbi a.

REG STRAR: Thank you. You may be seat ed.

Counsel .

COWM SSI ONER: Thank you, corporal.

McGOMAN:  Corporal GIllis, you can feel free to
stand or sit, whatever you' re nost confortable
wi t h.

"Il stand if it's all right. Thank you.

McGOMAN:  If you're going to stand, I'"mgoing to
ask you to nmake sure you keep your voice up
because the m crophone is set sonmewhat | ow.

REG STRAR: 1'Il have to change the mke if he
w shes to stand.

McGOMAN:  Perhaps we'll just take a nmonent to do
t hat .

EXAM NATI ON | N CH EF BY MR McGOMNAN:

C

> O OO

Now, officer, just before we get into your
substantive evidence, |'mgoing to spend just a
coupl e of m nutes going over your background.
You' ve been with the RCWP since 19907?

That's correct, M. Conm ssioner.

And you presently hold the rank of corporal ?
That is correct.

And your current position is Regional Use of Force
Coor di nat or ?

That is correct.

And you' ve held that position since January of
this year?

That's correct.
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Prior to that you were the officer in charge of
training for the R chnond Detachnment ?

That is correct.

And when we're speaking of training, we're
speaking primarily of use of force and rel ated
training; is that right?

That is correct.

In your time with the RCVWP, you have extensive
general duty policing experience in British

Col umbi a?

That's correct.

You al so have sone plain clothes experience?
That's correct, M. Comm ssioner.

And extensive training and experience in the area
of use of force training and Taser training?

That is correct.

And at the present time and for the | ast several
years, training of officers and matters related to
t hat have been your primary involvenent with the
RCWP; is that correct?

It's been a significant anmount of ny duties, M.
Comm ssi oner, yes.

And in fact, in 2007, you were invol ved
extensively as a Taser trainer with the force,
correct?

Yes, that's correct.

And in that capacity you were the officer
primarily responsible or at least in part
responsi ble for training three of the officers who
have been before us here; is that correct?

Yes, that's correct. | was prinmarily responsible
for that training and its delivery.

You' ve satisfied yourself that you were the Taser
trainer for officers Bentley, Rundel and

M I 1ington?

That's correct, M. Comm ssioner.

And that training took place, am| correct, in
2007 with respect to each of those officers?

That is correct.

Are you able to assist us with respect to the
nmont hs they were trained?

It was in the summer. | don't have specific
recall as to the officers and the specific class
they attended, but my recollection and from
checking the records is it was in July and August
of 2007, held at the Ri chnond Detachnent.

Now, you understand that it's because of your
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i nvol venent as the trainer of those three officers
that the Conm ssion was asked to call you and in
fact did call you for that purpose?

That is ny understandi ng.

And when you were advi sed you were going to be
called as a wtness, the Comm ssion asked you to
cone for the specific purpose of addressing the
training of those three officers?

That is correct.

We didn't provide you any material with respect to
the incident itself or ask you to provide us an
opi ni on on that incident?

No, you did not.

Now, |'m going to ask you some questions about the
Taser training of these three officers. |'msure
that over the years the training changes sonewhat;
is that correct?

Training is reviewed as a living docunent so it's
constantly adapted and changed and re-eval uat ed
and devel oped.

Al right. Wen you' re answering ny questions, |
want you to keep your answers, if you could

pl ease, focused on the training that would have
been given to these three officers in the sumrer
of 2007.

Yes, | wll do that.

| wonder if you could just start by giving the
Commi ssi oner an overview of the training course,
perhaps a little bit of information about duration
and the topics covered. And | wonder if in doing
that it m ght be of assistance to you to have a

| ook at the training materials which you' ve told
us you provided, including the syllabus. Wuld

t hat be of assistance?

| think that would be hel pful since that's, I
believe, available to the various parties.

Now, | understand we have exhibits filed 61 and
62, which are very similar to this, in fact
contain nost of the same slides. But this is the
actual presentation, a copy of the one which you
delivered to these three officers in the

Power Point form correct?

Yes, it is.

And the very top page of this is the syllabus,

whi ch contains an outline of the course you
delivered to these three nenbers, correct?

That is correct.
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MR Mo GOMNAN: M. Comm ssioner, | wonder if this

package could be collectively the next exhibit,
pl ease.

THE COW SSI ONER:  Yes, all right.
THE REA STRAR: That'l|l be marked as Exhi bit 100.

EXH BI T 100: Copies - Bundl e of Power Poi nt
training aids for Taser courses

THE COW SSIONER:  Well, we've reached a m | estone.
MR. M GOMNAN

C

Now, with that in hand, officer, | wonder if you
could just kindly provide the Conm ssioner with a
bri ef overview of the course duration and
curricul um

Yes. The course as set out in the course training
standard, M. Conm ssioner, is two eight-hour
trai ni ng days, because the RCMP considers under
policy that a training day is eight hours.
Specifically in this case, the first page that's
titled "Training Syllabus Program™ indicates the
information that was covered with the officers and
an approximate tinmeline for conpleting that.

can advise you that the course is in R chnond,
each ran for two days consecutively, and that the
courses ran two ten-hour days in |ength.

So the course starts off, as it indicates
there, there's an introduction. There's the
setting of the course objectives. The officers
are told what the testing standards wll be for
eval uation. And then fromthere we nove into a
series of PowerPoint |ectures over various
conponents related to | earning how to use and
depl oy the conducted energy weapon. And as part
of that PowerPoint process, the officers also
engage in a degree of hands-on training in the
sense that there's conducted energy weapons or
Tasers on the desk in front of them cartridges,
batteries, the various conponents, which they wll
handl e at various points during the training to
beconme famliar with them And then there's the
appropri ate breaks.

Then in the afternoon we go into nore
information. So for exanple, talking about the
practical application, howto test the device in
t he norni ng when you start your shift or in the
evening to confirmthat it's working properly, for
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exanpl e, and we actually get into sone of the
actual practical applications in relation to
whether it's being used in the probe node or the
push stun node. And then we do a scenari o-based
training denonstration. And then fromthere we
| ead into concluding the day with the nedi cal

i nformati on.

And then the next day we carry on with the
training, with the day primarily based on
security-based training. So the officers, having
had the informati on provided to them about the
device, where the device is to be used and
suggest ed net hods of depl oynent, covering policy,
medi cal inplications, those sort of issues, on the
second day the officers are then given a series of
scenari o- based training sessions where they
actually use the device in role-play situations
Wi th actors, determ ning whether or not it's the
appropriate response, and if it is, they're
eval uated on their use, their depl oynent, and
their articulation as to their assessnment of risk
and why they felt the use of the CEWwas or was
not appropri ate.

There's an exam nation process during that
process in the sense that they're evaluated by the
instructor, and there's also a witten exam nation
during the two-day course as well.

The witten examnation, is it nmultiple choice?
It's a mxture of short answer --

Yes?

-- nmultiple choice and paragraph answer, dependi ng
on the questions.

kay. It's graded, | take it?

It's graded. It's a standardi zed examthat's been
devel oped by the Policy Centre in Cttawa, and the
same examis given to all officers taking the
course across Canada.

And is there a score that's required in order to
pass the witten portion of the training?

Yes. The mininmum score in order to pass is an 80
percent pass nark.

Ckay. So 80 percent is required in order to
becone certified as a Taser operator?

That's correct. And so those questions would
include information related to the practical
application of the device, the technical data,
policy, but there's also sone short answers where
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officers are given sone scenarios in witing,

par agr aph scenario, and then they're asked to
assess the risk, assess the appropriateness of the
CEWand, if it was used, how it was used, whether
of ficers should be present, those sort of issues.
Fair enough. Could you just very briefly give us
a sense of what the practical conponent of the
exam consi sts of .

The primary portion of the practical examis
evaluation led by the instructors that are in the
room The officers, for exanple, when they're
handl i ng the device have to show that they're
handling it in a safe fashion. So in other words,
if they're pointing it in a safe direction, that
their finger is indexed up on the side of the
device when they're handling it, doesn't go near
the trigger unless they make a consci ous deci sion
to fire the device. So handling is eval uated,
their ability to hol ster and unhol ster the device
appropriately.

And then the | argest portion is a scenario-
based session where they're provided information
consistent wwth an operational call for service
that they woul d be given enough information to
conduct a risk assessnent on, so simlar to an
oper ati onal depl oynent where they as police
officers are dispatched to a call and given
limted information froma di spatcher. They
respond to that area and are net with a person, an
actor, who engages in a role-play with them The
actor sticks to a set script. The instructor
controls that actor's actions wth hand signals as
to whether he wants the person to escal ate or de-
escal ate or change the behavi our, nobve towards the
of ficers, step back, show their hands, those sort
of coaching points. And the officers have to
assess what's unfolding before them if it's
appropriate, use the CEW if it's not, that's
acceptable as well. At the end of the scenario
they're asked to articulate what the information
they had on the call was, what they were net wth,
what they observed, what their assessnment of risk
was, whether or not they felt the CEWwas
appropriate, and if so, why. Wat their arrest
authority was, and then any after-care of follow-
up issues. And they're evaluated on their
judgnment and their practical application and their
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ability to explain and articul ate what they did at
the end of the scenario.

And those are all matters that they're expected to
perform conpetently at the --

Exactly.

-- conpletion of the course?

Exactly. And they're put through two -- a m nimum
of two scenarios each during --

Yes. And they have to perform adequately on both
scenarios in order to pass?

That is correct.

Now, once certified, how long did that
certification last, at least at that tinme in the
RCVP?

At that tinme in 2007, the certification was valid
for three years fromthe date of training.

Al right. Are you able to confirmeither from
your recollection or inquiries you ve nmade that
each of these three officers did pass their Taser
trai ning course?

They did pass their Taser training and they were
within the three-year period at that tine.

Now, Exhibit 100 that we've place before you,
that's a PowerPoint that's displayed on a screen
during the course of the instruction; is that
correct?

Yes. There's a series of PowerPoint slides for
the classroom | ecture-based portion of the
trai ni ng.

Are hard copies of the PowerPoint presentation

al so provided to the nenbers in attendance?

They are, and then additionally the same format or
information, M. Conm ssioner, is placed on the
training drive within the office so that the
officers can access it electronically. So at a

| ater date, if the officer couldn't find or didn't
have with themtheir material, they could | ook at
the sane information el ectronically.

Do you al so provide other materials to the

of ficers during the course of the instruction?

VWll, yes. There's other materials in the form of
actual CEWs: the battery packs, Taser cartridges.
We'll show theminformation, for exanple, on --

t he nedi cal sheet wll be passed around so they're
famliar with the sheet that's presented to the
hospitals, that sort of information.

Do you provide themw th a copy of the portion of
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the Operations Manual containing the Taser policy?
Yes. \When we cone to the section that -- because
of course there's quite a significant series of
Power Poi nt slides in Exhibit 100.

Yes.

One section of that is the policy and procedures
area. Just prior to that lecture being given --
the RCWP policy is electronic. |It's available to
all RCWP officers on the conputer system So we
go to the conputer the norning of the course, we
| og on and we print out the actual hard copies of
that policy. And then each officer is
individually issued a copy for the |lecture and we
go through the policy point by point.

Now, one of the areas covered in the course is
reporting?

That's correct.

And the formthat's used in the RCMP, or |east at
that time was used, was the 39967

That's one of the nethods of reporting, yes.

And were officers provided with a copy of that
formand instruction on its use during the course?
They were provided a copy -- a sanple copy of a
filled-out or conpleted report.

Yes?

And that was reviewed while we di scussed how an
officer after an event would |og onto the system
where they would find that report in our forns
system and the nethodol ogy for conpleting the
report. And that report would additionally be
supported, of course, by their notes and the other
witten information that would be on an
operational file specific to the call.

MR. McGOMAN:. | wonder if | could please see Exhibit

C

63, M. Registrar.

Sir, I'nm placing before you a copy of Exhibit 63
opened several pages in to a portion of the
Qperations Manual titled 17.7, Conducted Energy
Weapon, anended 2007-08-08.

Now, it's our understanding that that was the
Taser policy or the portion of the QOperations
Manual in force at the tinme of this incident.

Does that accord with you understandi ng?

That woul d be correct.

Ckay. Now, | see that it was anended on 2007-08-

08. Are you able to tell us whether this was the
formof the Operations Manual you used during your
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training sessions wwth these officers?

It would be the session that would have been used

on any courses after that date. As | stated

earlier, the policy that's presented is what's

online at that tinme and that date of the course.

Can you assist us at all with what changes may

have been made between this version and the

previ ous version?

| think there m ght be another witness that's

comng in the formof |nspector Lightfoot that

m ght be better able to answer that.

Ckay.

But | will attenpt to assist as we go through the

policy if | notice anything that | see has

changed.

kay, fair enough. And | think there may by -- if

| mght just see the exhibit one nore tine.
Oficer, do you know the anmendnent date of

the policy that you would have used during the

training of these three officers?

| would have to actually see the docunent, Your

Honour. |I'msorry, | can't renenber when the

policy is anmended for various policy sections off

the top of ny head.

That's fine. Thank you. \Wen polices are

anended, are the anended copi es made avail able --

Yes. \Wen --

-- routinely?

-- a policy is anended, the RCVMP notifies us with

an e-mail that tells us the policy has been

changed.

When you say "us" you nean the nmenbership

general l y?

The nmenbership of the RCWP

Ckay. At the tinme you were teaching in R chnond

in 2007, the Taser course, how did an officer get

selected to attend the course?

The course, M. Conmm ssioner, would be offered to

primarily the front |ine personnel. Their

supervi sor woul d then assess which people they had

that were not trained, and then once they had an

idea as to how many officers that were not

trained, they woul d assess of that group of

of ficers which ones they supported for training.

So it would be based on a supervisor's

recommendat i on.

If a uni form nmenber had expired, are you able to
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assist us with, if they made a request, how |l ong
it would take to get into a course?
A It would be entirely dependent on when the next
course was being offered. So for exanple, in
Ri chmond in the sunmer of 2007, the primary focus
was on new user training --
Yes.
-- SO just running this two-day course that we're
tal king about. And then in the fall was the
timeframe that was schedul ed for running the one-
day recertification course. And so --
MR HARRIS: Sorry to interrupt. W are conpeting with

>0

his horrible noise outside the window here. It
m ght help if the witness sit down and speak
closer to the m crophone and that way we'll get a
better broadcast. |It's just inpossible to hear at
t he back there.

A | can try speaking up, M. Comm ssioner.

THE REA STRAR. M. Harris, perhaps if you could nove
to the far table, there's a speaker right above
t he tabl e.

THE COW SSIONER: All right. Let's try this.

MR. McGOWAN:.  Corporal Gllis, unfortunately we do have
very loud construction right behind a nunber of
the I awers so --

A "1l try raising ny voice and speaki ng up.

MR. McGOMN. Do what you can to assist us by keeping
your voice up and I'll do the sane.

C Now, the question | was asking you was about the

nunber of courses and the availability of themin
2007 in R chnond where you were the trainer.

A That's correct.

C Ckay. And you had told us that the sunmer
training sessions were primarily for new users?

A That's correct.

C And you had fall sessions for recertification?

A That were planned for the fall, yes.

C Okay. To attend a recertification course, do you
have to be current or could you be expired for
sonme time?

A No, the goal would be, for exanple, M.

Comm ssioner, that if you were expired or about to
expire as far as your certification, that that
woul d be the primary group that would receive the
training. So an officer who took a user course
six nonths earlier wouldn't necessarily be | oaded
on a recertification. The goal would be to have
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t hose persons who had been -- either had their
certification expire --
Yes?

-- or that reasonably would have it expire in the

next few nonths. Those would be your target group
for | oading on that course.

Were there regul ar Taser training courses offered

during the year 2006 and the first half of 2007 in
Ri chnond?

|"msorry, | don't have that information because |
was not in charge of the Taser training at that
time. | was in a different job function.

Fai r enough.
I"mtrying to recall whether or not there was any

offered, and I'msorry, | just don't have specific
recall of that.
That's fine. It's not a matter that |1'd asked you

to informyourself of before comng here, so

it's --

That's right.

-- understandable it's not sonething you know.

Now, | take it fromwhat we' ve heard here that the
Taser training course contains not only

i nformati on about Taser training but that training
in the context of the IMMand use of force
principles generally. Am1 right about that?
That's correct, M. Comm ssioner. This would be
just another tool that would be available to an
officer that builds on their existing skill set
and their existing |earning.

Okay. So the training of the use of this

i nternmedi ate weapon, the Taser, is conducted in
the context of the IMMand that nodel which we've
all seen a nunber of tines, the wheel or the
circle?

That is correct. And with the understanding that
the officers have operational experience to go
with that, as they're being trained as in-service
officers, not as recruits.

Okay. Now, from | ooking at that diagram and
heari ng sonme of the information we've heard,

take it there is what mght be called a m ni mum

| evel of subject behaviour required before the
Taser becones available to an officer as one of
the force options they mght utilize. |Is that a
fair description?

Well, actually what's nore inportant is actually
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the situational factors. So it's driven by the
specific incident that the officer finds hinself
in, the specifics of that event and their
assessnment of that information. Then fromthere,
as part of that assessnent process, the behavi our
is part of that assessnment process.

Yes.

And then once faced with that caval cade of

i nformati on, choosing an option to try and resol ve
the problemis where the officer would then go.
And if appropriate, they could consider an

i nternedi ate device, which in this case would

i ncl ude the CEW

In the sumer of 2007 when you trained these
officers, what did you train themwas the m ni nrum
subj ect behavi our necessary before the Taser would
be triggered as one of the avail able options?

That it would be consistent with their training
fromtheir oleoresin capsicumtraining, that they
coul d consider the use of OC spray or pepper spray
as an option, that they could al so then consider
the CEWas a potential option. But the key factor
woul d be, in conbination with those -- the
critical issue here, the situational factors, that
t he person was denonstrating sonme sort of
resistance in an active formtowards the officers
or a behaviour greater than active resistance.

So is that the | anguage you woul d have used,
resistance in an active formor active resistance
or sone behavi our greater than active resistance?
That's correct. And then there would have been an
exanpl e gi ven of that.

Ckay, fair enough. Now, | take it the training
isn't once -- fromwhat you' ve said, that once the
behavi our reached that stage, the Taser is always
appropriate. There nust have been further

i nstruction about the assessnent necessary. Am|
right?

Exactly. Again, it goes back to your earlier
statenment. This builds on the officer's existing
skill sets and it's about their evaluation of the
totality of the circunstances which, if they deem
that they need to respond with a tool to try and
control that person, that the Taser could be
appropriate but it doesn't nmake it appropriate.
It's the officer's decision as to what nethodol ogy
they're going to use to resolve or solve the
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So | guess we don't prescribe that A plus B
equals "you will use the CEW"
Okay, | understand. Were officers trained in your
courses in 2007 to consider other force options
prior to resorting to the Taser?
Yes.
Were officers trained to only resort to a force
option including the Taser if they had rejected
| esser force options or those that were
i nappropriate in the circunstances?
Sorry, could you ask the question just one nore
tinme?
Yeah. Did you train your officers in 2007 that it
woul d only be appropriate to resort to the Taser
if lesser force options had been rejected or were
i nappropriate in the circunstances?
Rejected in the sense that if their risk
assessnent, for exanple, was that one of the other
options wasn't appropriate. So for exanple, the
of ficer had considered OC spray but felt, based on
the situational factors, that it wasn't
appropri ate.
Yes.
Then yes, it would be appropriate for themto
consider the CEWas an internediate option at that
poi nt .
Ckay.
Equally, if they considered the CEWas an option,
t hey coul d al so consider those other options and
revert back to the other tool if they felt it was
situationally appropriate. So it's driven by the
officer's assessnent of risk. But if --
consistent wwth the training and the policy, if
it's appropriate for the use of the CEWand they
felt that was the tool that was going to be nobst
likely to resolve the situation, keeping in mnd
the safety of all the various parties involved,
then they could resort to that tool if that was
their assessnent.
Prior to resorting to the tool, were officers
trained that they nust first determ ne or decide
that | esser force options, such as officer
presence or comruni cation or soft hand control
woul d not be sufficient to resolve the situation?
Vell, that's -- if we were to look at it the way
t he question has been laid out, that would be
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inplying that it's kind of a continuum of choosing
di fferent options and noving increnentally
forward. |If the officer is present and they're
considering the use of an internedi ate devi ce,
generally one would -- because again, it's driven
by the situational factors so l'mtrying to talk
in generalities -- one would assunme that officer
presence has already been established. So that is
part of the equation for control is that if the
officer is present, it should have sone degree of
effect on a person as far as social controls. So
the officer would take that into consideration as
part of their risk assessnent.

But the training does not require the officer
to specifically elimnate other options before
moving to the CEW So again, it's based on their
assessnment of risk, and the totality of the
ci rcunstances is what drives the event.

Is it a general principle of use of force that
woul d have been incorporated into the Taser
training course that officers should use the |east
anount of force necessary to resolve a situation
taking into account the situational factors and
their assessnent at the scene?

Well, that's always a professional goal is to try
and resolve any given situation with a m ni nal
anount of force. But it's -- so the officers are

told that that's a professional goal that they
should strive for. But we accept in dynamc

situations that that isn't -- especially when they
unfold quickly, that isn't always the case.
Ckay.

But that's part of their assessnent phase when
they're looking at all those situational factors
and assessing risk, is is there sonething |I can do
here to establish control that is |esser than

ot her options, and al so keeping in mnd the
potential risks to the officers, the general
public, the people they're dealing with. All that
has to be taken into account as the situation's
unf ol di ng.

s that a fair sunmary of one of the nessages that
woul d have been incorporated into your Taser
training courses in 20077

Yes, consistent with the training on the IMM

Now, | take it one of the matters that was covered
in your course is the possibility of deploying the
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Taser on nore than on occasi on against a single
subj ect during an event.
That is correct.
Were officers trained that they were to apply an
assessnent to each application of force with the
Taser ?
Part of their response to controlling an
i ndi vi dual includes an assessnent of risk, but it
again is driven by the situation and the context
in which the officers find thenselves in. So the
tinmeframe for doing that is going to be driven by
the situation and howit's unfolding. But yes,
the officers were taught to, wherever possible,
assess ri sk and assess whether or not the device
was still required to be used, and/or possibly the
need to transition to another option.
Okay. And woul d that generally speaking apply to
each depl oynent of the Taser?
In theory it would, yes. |It's again driven by how
fast the situation is unfol ding before them
Now, |'ve seen nention in the Taser policy that
we've seen and in the slide presentation which you
gave, |'ve seen reference to the Taser chall enge,
a verbal challenge. |Is that sonmething --
That's correct.
-- that you trained in 20077
Yes, it was.
Pl ease tell the Comm ssioner just in a general way
what training you gave with respect to the
chal | enge and when it woul d be appropriate and
when it ought not to be given.
Well, the first issue the officers were taught,
M. Comm ssioner, was if it's tactically
appropriate, to try and use the verbal skil
specifically, if you re about to fire the Taser,
to if possible issue the Taser challenge. And the
Taser challenge is, "Police," to clearly identify
yourself as a police officer in the event that for
sonme reason that hasn't already been evident to
the parties present. So one of the reasons we
train that is that we accept that a plain clothes
of ficer could be using the device and may not
necessarily have been fully recogni zed by persons
he's dealing with and people in the area that the
police are present.

The second part is to yell out, "Stop," to
try and get the person to halt or discontinue
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their actions that may require the use of the CEW
And then fromthere, the rest of the warning was
specific at that tine to the Taser itself, and it
was, "Stop or you'll be hit with 50,000 volts of
electricity.” And that was based on information
t hat was gl eaned during the devel opnment of the
training froma neurolinguist, who advised that
the use of the large nunber and the electricity
was designed to solicit a response when sonebody
cognitively thought about the potential of that
occurring.

And so the officers would have been taught
that if it's at all tactically feasible, issue the
chal l enge of, "Police. Stop. You're going to be
hit with 50,000 volts of electricity."

Do | take it fromwhat you' ve said that one of the
pur poses of the challenge is to attenpt to gain
conpliance wi thout actually depl oying the weapon?
That's the goal

Were officers trained on the option of displaying
t he weapon, short of firing it, in order to gain
conpliance, as one option?

l"'mnot -- is this -- again, we've had sone

di scussions prior here. So the concept of show ng
t he device --

D splaying the weapon. Pulling it out, show ng
it, as one increnent of the response short of
firing it in an attenpt to gain conpliance by

di spl ayi ng?

No, they were not taught that. The RCMP training
protocol is --

And -- sorry.

They' re not taught that.

Ckay.
They're taught that the protocol of the RCVWP is
the device stays hol stered, M. Comm ssioner. |If

you determne that it's appropriate to potentially
use the device, to drawit, and if appropriate
i ssue the Taser challenge prior to depl oynent.

THE COW SSI ONER: So you don't spark it either as a

war ni ng?

A No, M. Comm ssioner, we don't.

MR, M GOMNAN

C And you don't sinply show it as a warning? At
| east the training in 2007 was such that it
woul dn't sinply be showed as a warni ng?

A No. Cen --
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Except in the --

CGeneral ly speaking, no. That's the chall enges

Wi th issues surrounding use of force is that there
al ways coul d be sone sort of circunstance where
that m ght be appropriate because the tinmefrane
all ows that.

Yes.

So it's not a rapidly unfolding situation. So it
coul d happen, but it's not sonething officers are
specifically trained to do.

THE COW SSI ONER: When the challenge is given, is the

Taser then pointed or still hol stered?

A It should be pointed at that point and drawn.

MR, McGOMNAN

C So the idea of the challenge is perhaps not
different fromwhat we've heard about displaying
the weapon. It's an attenpt to show t he weapon,
gi ve the chall enge.

A A last attenpt to de-escalate the situation before
firing.
kay. And | don't want to put words in your
mouth. |If |I'"mm scharacterizing your evidence,
you correct ne, please. You understand that,
right?

A Yeah, | understand that.

C s one of the topics covered with the officers
during training the anticipated response of the
subj ect after being tasered in both probe and push
stun node?

A Yes, M. Conmm ssioner, it is.

C And is there a range of responses that you cover
in that section of the training, anticipated
responses?

A Yes, there is.

C | wonder if you could just briefly sumarize that

portion of the instruction for the Comm ssioner.
W go into quite sone depth on that in the course,
both with video clips but al so when we do the
exposure sessions to show the officers different
responses. But to summarize all of that two days
of training in relation to what we're talking
about specifically, the officers are told that
when the device is fired -- and I'll tal k about
probe node first. Wuen it's fired with the
cartridge attached, the probes are depl oyed, that
if there is good contact with the probes, a good
degree of probe spread in the area of where
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they're contacting, and if the electrical current
is fully transferred to the body, so that it
causes the interruption of notor control, that the
expected reaction would be that gravity will take
over and the person wll fall to the ground, that
the person will remain i mobilized during the
five-second cycle, that the second the cycle ends,
the person can i medi ately becone active again and
come back up to their -- stand back up and carry
on with whatever behavi our they were displ aying
previously. So that's the perfect outcone.

And it can go back to the not-desired
outcone, which is that there's sone sort of
failure. So in other words, the CEWor Taser
itself, the actual unit, fails to transfer any
electricity, so there's a problemw th the device.
Increnentally fromthere, that there's sone sort
of --

If I could just stop you to clarify. If there's a
conplete failure in the way you're just talking,
do you train there would be no reaction fromthe
subj ect ?

There woul d be reasonably no reaction because
there -- so what I'mtal king about, M.

Comm ssioner, is for exanple if the capacitor in

t he devi ce happened to fail at that nmonent so the
device wasn't able to deliver electricity, then
clearly there'd be no effect. Increnentally
forward fromthat, that if there's any
interruption to the electrical flowthat it wll
mnimze the effects or possibly have no effect,
that if there is a problemin relation to an air
gap -- so for exanple, if the Taser probe was
fired and it hangs up in clothing and there's sone
sort of gap between where the Taser probe is
maki ng contact and the person's body, that that
can have an effect. Twofold: cumulative gap,
because the Taser doesn't have enough power to
push across an air gap of greater than two inches,
that there may be no effect, or increnentally, if
there is a inch-and-three-quarter gap, that there
may be sone effect but it will be reduced because
the full electrical energy isn't transferred to

t he body.

And then the other issue we tal ked to them
about is that the probe spread isn't that great,
SO in other words they're in close to the person.
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That too can have an effect. Al of which would
lead to a person not falling down and it not
having the desired effect wth i mmobilizing the
person during that five seconds.

Now, you tal ked about the possibility of a |arger
gap, not quite two inches, having a reduced
effect. Do you teach about the possibility of
intermttent current being passed through by

ei ther the novenent of the probe or sone other
factor?

Yes, that's covered. So that would be -- the
exanpl e you' re using would be a good one of the
probe is maybe hung up in a piece of clothing,
like a jacket, that at one nonent, dependi ng on
how |I' m st andi ng and the novenent of that
clothing, that there's an air gap created of an
inch, which takes away the ability -- or two

i nches, that takes away the ability for that

el ectrical energy to conplete the circuit, to
cause neuromnuscul ar disruption. But that as |
nmove, if that brings that probe into contact with
my body, it would then result in an increased

electrical flow, the connection between -- of the
circuit, and thus increased effect on ne. So that
it could be -- intermttent, | think, was the word

you used and that's a very good one to describe
the effects.

VWat are officers told about the potential inpact
on a subject of intermttent current in that sort
of circunstance?

That reasonably it would be expected that the
person woul d show a reaction when the electrical
current is obviously stinmulating the nuscle

gr oups.

Yes?

But that when it's having no effect, that the
person's behavi our nmay stay consistent wth what
they were doing before. So for exanple, a person
standing with an internmittent effect mght remain
standi ng but may show as they're being affected
the signs particularly fromthe pain stinmulus if
they're subject to feeling the pain and reacting
to the pain stinmulus.

Do you give training respecting the noise of the
weapon providing some possible indication as to
its efficacy?

Yes. If there is no noise -- so in a cartridge
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depl oynent, when | fire it, if | don't hear any
noi se of the device, so the opening and cl osing of
the circuit, which is often described by people as
a clacking sound -- if | don't hear that, then
that tells ne that -- one of two things. It tells
me that the device is working properly and the

el ectrical energy is being transferred to the
person's body, and so as a result they're feeling
the effects of the neuromuscul ar disruption. O
it could nmean that there's been a conplete and
total device failure, which is very rare. So what
the normwould be is that the person is
experiencing the effects.

If | can hear any noise, so the arcing --
because electricity has -- when it hits the body
t hrough the probes, there's a degree of resistance
in the body. And so electricity will take the
path of least resistance. So if the air gap
creates a degree of resistance and it's easier for
the device to arc the electricity at the cartridge
point where it's attached to the device, it wll
arc there, and as it junps across that air gap, it
makes a sound, and that's a cracking or the
cackling or clacking sound.

So the sound, if | can hear sound when the
device is deployed, it indicates that the device
is either not effective or it's limting its
effects.

Do you teach that the noise necessarily neans that
there's no inpact on the subject?

The noise can nean that. |It's up to the officer
then to assess, because the other side of that
equation woul d be, well, on one hand |I'mreceiving
the information audi bly of that sound. |1'malso
visually observing the effects on the person. So
the two in conbination allows ne to assess that
information to determne if it's having an effect
and what degree that effect is.

So do | take it fromwhat you' ve said that in the
face of the cracking or clacking, you train
officers to resort to their other synptons to

det erm ne whet her the weapon is having an inpact
on the subject?

When they hear that sound, that's a critical piece
of information telling themthat the device may
not be effective and that the electricity may not
be fully transferred to the person, and so as a
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result they have to take that into consideration
while they're making their assessnent.

Okay. And what ot her observations would you train
themto nake to determ ne whet her the weapon is
havi ng an inpact or is having sonme effect?

Well, the nost significant one would be the actual
actions of the person that they fired the device
at, M. Comm ssioner. So what is that person that
you fired the device at physically doing -- Are

t hey standing up? Are they noving? Are they
sayi ng anything? Wat's their physi cal

reaction? -- would be critical to that assessnent
process.

Additionally if they're able to see whether
or not at that point -- although it's difficult
particularly in a high stress event -- would be to
see whet her or not the probes appear to be
attached or if the filanment maybe is broken, that
sort of thing. But it's rather difficult to do in
a high stress event due to the finite degree of
focus that would have to be devel oped to spot
t hose subtl e cues.

Thank you, officer.

C
THE COW SSI ONER: And what's the point of using the

A

Taser ?
Well, the goal is, unlike any other tool that we
have, M. Comm ssioner, it's -- when it works

properly, it imrediately imobilizes and

i ncapaci tates the person because of the electrical
energy causing an interruption in the notor
control

THE COW SSI ONER:  And once the person is

A

i ncapaci tated, does that nean that he's down?
VWll, down, and then the second phase of that
would be in control. So if there was --
reasonably what we would teach the officers would
be to nove forward and handcuff. So once the
person -- the handcuffs are applied at that point,
or that the officer's observation of the person

i ndi cates that they're now choosing to conply and
not offering any resistance.

THE COWM SSI ONER: And once he's down, is that the end

A

of the use of the Taser?

It's going to be driven by the situation. 1In sone
cases it may be. In others, though, if the
officers are attenpting to handcuff and have
acconpl i shed the goal of handcuffing, it could be
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appropriate to consider continued use of the CEW
So it would be driven by the circunstance that the
officers face thenselves with. GCenerally
speaki ng, that once the handcuffs were appli ed,

t hat woul d be the point where -- and consi stent
with the training, once the handcuffs are appli ed,
that's where we suggest in training that you would
safe the device, disengage the cartridge, reload

t he device and hol ster it.

THE COWM SSIONER. Al ri ght.
MR McGOWAN:

Now, just to cover off a couple of other things
about anticipated responses, what did you teach in
2007 woul d be the anticipated response to the
application in stun node?
In stun node? It's primarily pain conpliance. So
as aresult, it would be -- the two things that
you woul d expect fromthat is conpliance fromthe
person. So that's the goal any tine you apply a
pai n conpliance technique, whether it's a pressure
point with your thunb or, quite frankly, OC spray,
which is large pain conpliance, is to goa
reorient the person and have them de-escal ate
t heir behaviour, or goal reorient them enough that
you can acconplish your goal of, for exanple,
handcuffing them So that would be the primary
goal of a push stun

Secondarily, when | push stun or drive the
CEWinto a portion of the body and the device is
activated, it does cause sone degree of |ocalized
not or dysfunction in that area. So an exanple
would be is if I have a clenched fist and |'m
hol ding on to sonething and an officer was to
stinmulate in around the radial nerve point, the
primary effect would be pain stinmulus, but there
woul d be sone degree, because you're stinulating
that notor group, to cause sone degree of
i nvoluntary release of the notor group control to
hold on to sonmething. It would interrupt that.
But it doesn't affect any other part of ny body,
so I'mstill able to stand, I'mstill able to nove
nmy ot her hand, that sort of thing.
Did you train your officers that in the face of a
push stun application of the Taser, they should
expect a typical pain response, perhaps novenent
or audi bl e noi se, scream ng?
Yes. Yes. Consistent with any other pain



OCO~NOUITRAWNE

23

Gegg Gllis
In chief by M. MGowan

stinulus techni que.

VWen the Taser is being used in either probe or
push stun node in a situation where there's nore

t han one officer present, did you train anything
regardi ng communi cati on between the nenbers about
the use of the Taser?

Wll, the -- yes. The goal would be is for the
Taser operator to direct the other officers to
move in to arrest. But again, it's based on the
assessnment of the situation. So in the reality of
an operational context, what often happens is, is
that when the CEWis deployed and if there's other
officers present and they see an opportunity to
nmove in, to arrest and control, to handcuff the
person, that they will. Wat we teach themon the
course is the perfect or best outcone would be if
you're forced to us the CEW that is you fire it,
and the person -- it works -- the person is

i mobi li zed and goes to the ground -- that your
partner or partners at that point can then nove in
to conplete arrest and control.

| f during the application of the handcuffs or the
attenpted application of the handcuffs, one of the
officers was going to use the device in push stun
node for one of the purposes you' ve di scussed, do
you train anything about advising other officers
that that is taking place or not?

It's always advisable to advise the other officers
that you're planning on using the device,
particularly in a dynamc event. And the primary
reason for that is that you could push the device
into the person, get the anticipated response and
renove the device, or the person could nove to
avoi d further contact, and with other officers in
cl ose proximty they could be contacted by the
device. So it's nore just significantly to warn
themthat it's going to be used. But it's also so
that it assists themwth their risk assessnent as
to the level of resistance they're feeling from

t he person or anticipated effect.

So that concept of: [I'mnot bringing ny arm
behi nd ny back. An officer has ny armand is
trying to manipulate it behind ny back. | have
mechani cal superiority over themso they can't
quite get it to the point of handcuffing. Another
of ficer uses the CEWin around this side of ny
body to try and gain pain conpliance, that the
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of ficer reasonably trying to handcuff nme would
expect to have sone degree of reduced resistance
fromthat armto facilitate or assist in the
handcuf fi ng process.

So you're tal king about a cooperative effort
during a handcuffing scenario?

In a perfect world.

Ckay.

How t hat unfolds in an operationally dynam cally
unfol ding event isn't always perfect, but that's
what we talk about in training is the goal. W're
trying to have that perfect situation occur. And
then the officers are armed with that information
so that they can accurately assess ri sk when
they're in the field.

| take it that cooperative effort ideally, you
woul d train, requires sone degree of conmunication
bet ween the officers.

CGeneral |y speaki ng, yes.

Now, the push stun node and the probe node of the
Taser, do they fall in the very sane place on the
| M M wheel there?

Yes. The CEWwhen it's deployed is an
internedi ate device, and so as a result we are
clear with the officers that it's up to themto
expl ain why they used the device in a specific
means. So if they choose to use it in probe node,
they need to be able to articulate and explain to
the satisfaction of initially internal review and
potentially external review as to why they used it
in that role. Equally, nothing changes because a
cartridge is attached. The sanme rules apply in
relation to assessnent of risk: if it's deened
appropriate, explaining why it was appropri ate.
Ckay. So just to be clear, there's absolutely no
difference in terms of the IMMor the use of
force wheel whether you're using it in probe node
or stun node? It's the sane internedi ate device
and the sane | evel of subject behaviour. Another
assessnment is required before deploying it.
Correct, M. Comm ssioner. So it would be the
situation that would drive the appropriateness of
whi ch node you used it in.

Now, sonetines there's reference, when enpty hand
control is being discussed, to the use of stuns by
of ficers.

That's correct.
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That form of enpty hand control and the use of the
term"stuns" there, | take it that has no
application to the use of the Taser in stun node?
It's simlar in the sense that both are designed
to disrupt the thought process, so that again, ny
conscious thought is: [|I'mnot going to let you
handcuff ne. [|'mresisting, keeping nmy hands from
bei ng brought behind nmy back. A stun technique is
used to interrupt the thought process and in doing
So interrupt ny ability to maintain that degree of
control, to allow you to facilitate your goal

whi ch i s handcuffi ng.

Yes. You're tal king about them having simlar

pur poses.

Yes.

|"mtal king about in terns of a use of force
assessnment and where the device falls on the

wheel. It falls always in the internedi ate device
cat egory?

Yes. The CEWis indicated on the IMMthat's
before us. [It's that pink or fuchsia area that
runs for -- approximtely at seven o' cl ock

position up towards the 11 o' clock position --

Yes.

-- indicating internedi ate devices. That is where
the CEWfalls, whether it's used in a probe node
or in a push stun node.

And woul d that have been sonething you woul d have
made very clear to your officers during training?
Yes. And it's reinforced on the examthat the CEW
is an internedi ate devi ce.

Now, we've heard a little bit of evidence about
trigger pulls, and perhaps I'll just ask you a few
| eadi ng questions here to see if | have and the
Commi ssion has a cl ear understanding of this. And
you can just tell us if this is what you trained.

| take it you trained that a single pull of the
trigger would result, absent any engagenent of the
safety, in a five-second depl oynent.

That's correct.

And that the officer always has the option of
shortening a depl oynent by engaging the safety?
That's correct.

And that in order to achieve a depl oynent of

| onger than five seconds, the trigger would have
to be depressed for the duration of the five
seconds and then any | onger peri od?
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Yes. So if you wanted the device to run for ten
seconds conti nuously --

Yes.

-- you' d need to press and hold the trigger.

For ten seconds?

Yes.

And | take it your training would have nade it
clear that as long as the trigger is depressed,
the device will continue to discharge?

Yes.

Absent renoving the finger or engaging the safety?
That's correct, M. Comm ssioner.

Those woul d be the only two ways to stop the

devi ce?

Yes, that's correct.

And that's what you woul d have trai ned?

That's correct.

Now, we spoke a short tinme ago about reporting
requi renents. Wiat did you train officers about
reporting on their Taser use when you gave your
training in 2007?

Vell, clearly the officers would nake notes in
their meno book in relation to the use, that they
woul d docunment the use as part of any narrative
portion of their reports that they were doing,
that they would al so advi se a supervisor that they
had depl oyed the device. But | think where we're
going with this critically is that they would
actually go onto the RCVMP form system draw out a
form 3996, the CEWreporting form and would
conplete that report and then submt that report
and two forns. They would do a copy to the file
that they were working on, so obviously there was
an incident the specific officer was called to.
That's the operational file held at that
detachnment. A copy would go to that file for
review by the supervisor. But additionally, once
they conplete the form M. Comm ssioner, and they
hit the send button, it autonmatically downl oads
that information into a national databank that is
subj ect to review

Did you teach them anyt hi ng about the care that
ought to be taken when recording details of an
event in which the Taser was depl oyed?

|"'mnot sure that | understand the question. But
t hey were taught that they should nmake notes and
do the appropriate reporting in relation to the
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use of the device.

Did you teach them anything about the degree to
whi ch they should attenpt to be accurate and

conpl ete?

Vell, it's consistent with any other report as a
police officer that | conplete. I'mto do it with
the greatest degree of accuracy that | amable to
fromnmny recall

Now, officer, we spoke briefly before you cane to
court today, and one of the things we di scussed
was the Taser canera. W see a slide relating to
the Taser camin your presentation. Do

understand that in 2007 you trai ned nenbers that
Taser caneras were not avail able through the RCMP?
That's correct. W evaluated themand there's
sonme issues about their functionality, the main
one being that the way the canera attaches to the
device and the way officers are taught to hold the
device. Just where the lens is at it's often

bl ocked by the officer's finger so it has a degree
of limted value, and there's sone issues
surrounding the quality of the video. |It's being
eval uated as far as its use. But we tal ked about
it because it's out there. It's an available
option. It's a nice-to-know on the training
course. But to be clear, the RCVWP does not have
them available to officers and they're not an item
that's in our possession as an organi zation.

THE COW SSI ONER: | understand too that the viewis

Very narrow.
That's one of the challenges. And the other
challenge with the device is that it only turns
on, M. Conm ssioner, when you armthe device. So
an exanple would be that if an officer was to arm
the device and have it pointed at the ground, it
provides limted audi o pickup and gives us a very
good picture of the ground.

MR McGOVAN:
C

O >

To be clear, this was not a device that was
available to officers in 20077

No, it was not.

O an option, | should say. Now, we talked a
nmonment ago about the manner in which the device
coul d be depl oyed for |onger than five seconds.
What did you train officers about the

ci rcunst ances when they ought to resort to that
type of deploynment, that is depressing the trigger
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for a tinme period |longer than five seconds to
extend the depl oynent ?

That that would be a marked departure fromthe
norm But that if they needed to -- for exanple,
nmy exanple earlier, if they needed to press and
hold the trigger for ten seconds for sone reason,
that they would need to clearly articul ate why
that was required. And we were very clear that
the CEW in the eyes of the ROWP, is not to be
used as a nethodol ogy of restraint. So in other
words, | don't deploy the device to i mobilize
sonebody who's denonstrating a behavi our that
requires the managenent of that behavi our,
requires me to use or that the CEWis appropriate
for me to use, that when the person is

i mmobi lized, that | then use that device as a
means to keep that person under control until
additional officers arrive to assist with
handcuffing, for exanple. That if it's
appropriate to use it to control behaviour, fire
it. If the person then was to attenpt to re-
engage you, then if you needed to redeploy it, but
that you wouldn't use it as a neans of just
keepi ng them i mmbili zed.

So if you needed to use the device for nore
than the five-second depl oynent, there would need
to be a reason for that that you would have to be
able to clearly articul ate.

What sort of reason mght that be, in the training
you gave?

For an officer to do that? You're using it in a
push stun node. You're applying it as a pain
stimulus to try and control an arm You press the
trigger and push it into the person. You're
assessing what's going on. The person's hand
doesn't cone out or arm doesn't cone out

i mredi ately, but eventually it is controlled and

t he person's handcuffed, so you renove the device
fromcontact wth the person because you're

gai ning the appropriate response to the pain
stinmulus and the limted degree of notor control,
and you release the trigger. On a downl oad we

m ght find that you held that trigger for seven
seconds. So as a result, you would have to
explain in your articulation about the

reasonabl eness of the use of that in a push stun
node, for exanple, for greater than the five
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seconds.

You' d al so have to be cognizant as well of
the fact that while the downl oad tine nmay show us
a seven-second trigger pull, that it could
actually have been 6.1 in reality because first of
all the device rounds up to the next nunber. But
then the second portion of that issue is that the
devi ce may not have been in contact with the
person during that cycling period. So for
exanpl e, you activated it, pushed it into nme, so
we lost a split second while it was applied to ne.
It ran until | started to stop the behavi our or
started to conply, and you renoved the device. As
soon as the device no longer is in contact with
me, there's no electrical current to the body, but
the device could still be running for another
second or two seconds while you shut it off.

Are officers trained that the standard net hod of
depl oynent is to pull the trigger and rel ease and
allowit torun its five-second course?

That is correct.

THE COW SSI ONER:  Just |et nme pause for a nonent.

Your understanding is that in terns of the
roundi ng up, any mnute fraction of time that the
trigger is held over five seconds will round it to
Si x?

A My understanding is if it's 5.1 seconds, that it
will round up to the next nunber up, nunber 6, M.
Comm ssi oner.

MR, McGOMNAN

C But 5.09 would go down?

A | would defer to sonebody who's got the background
with TASER International on that. W
understanding is that 5.1 and higher rounds it up.
So in theory | would agree with you, but | have to
admt | don't know that for a fact. | haven't
tested it.

C What's the source of your information?

A For that specific issue?

C Yes.

A s the information based on the testing that was

done by Bodycote Corporation in relation to when
they -- independent |ab when we were first

eval uating the device. And the additional

i nformati on, obviously that's been provided by
TASER I nternational. But | refer nore to the
Bodycote information fromour testing.
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Fair enough. So the training communicated to the
menbers that the standard operation of the device
was to pull the trigger, release, and let it run
its five-second course. You've told us that.
That's correct.

And did | understand from what you said that they
woul d be trained that it would be quite an unusual
circunstance in which the device would be depl oyed
for longer than the five seconds?

It would be an unusual circunstance that they
woul d have to articul ate and explain, yes.

Okay. What were officers told in your training
sessions in the time period we're speaking of
about deploying the Taser nultiple tinmes against a
singl e subject during a single event?

That any nultiple application -- any use of force
carries risk. That the nore you multiply a use of
force, risk increases. So the exanple that's used
is that if you strike sonebody once with your
baton, there's clearly a risk of injury. If you
strike themnore than once and it starts to becone
multiple tinmes, that obviously the risk of injury
i ncreases for that person wth each additiona
strike. That the CEW while there's no nedical
information that is available that supports that
it's a cause of death or that it has a direct

rel ati onship on core body functions such as
cardiac care or respiration, that increased
exposure does carry increased ri sk.

So an exanple would be on the first exposure
there's an increase of risk to the person when
they fall. And then during that five-second
period when the nuscles are contracting and
rel axing, that there is the potential for a stress
type injury simlar to a sporting event. So
pul | ed nuscles or strained nuscles, pulled or
strained liganments, potentially for the person to
suffer a stress fracture on a bone, for exanple,
if they're susceptible to that.

So equally, if I do nore than one, | continue
to increase the risk of those sort of injuries.

So if you do nmultiple deploynents, as part of your
after-care followup that you have to assess the
condition the person's in afterwards and be able
to recogni ze there m ght be increased risks from
addi tional depl oynents.

And we tal ked about the information
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specifically around studi es that have been done
t hat showed that the CEW when a person's exposed
to it, does not have a direct inpact on breathing,
and the information that we have that indicates
that it should not have any effect on cardi ac
care, so on heart functioning.
That's informati on you comuni cated to your
menber s?
That's correct.
Were they given training about in what
ci rcunst ances depl oying the Taser nore than once
woul d be appropriate and woul dn't be appropri ate?
Yes.
Tell the Comm ssioner about that.
Well, they were told that obviously the best case
scenario would be that if -- this is making an
assunption, of course, that all the risk
assessnments have occurred and it's appropriate to
use the device in a probe deploynment node -- that
| woul d di scharge the device, the person would be
affected, go to the ground and that they woul d
cease their behaviour that would require any
further use of force other than the handcuffing
and taking theminto custody. But secondarily to
that, the best case scenario would be a five-
second depl oynent, and during that tinme or
i mredi ately thereafter that the additional
officers at scene woul d nove in and handcuff,
arrest and control the person at that point,
de-escalating and resulting in sonme control, but
that in reality additional deploynments may be
necessary.

So an exanple would be the Taser is depl oyed,
t he person goes to the ground, additional officer,
the partner or partners nove in to arrest and
control. They're trying to pull the person's arns
behind their back, the cycle ends, and the person
now before the handcuffs are applied starts to
pull their arms back, so it's overpowering the
officers' ability to control them That at that
point, if your assessnment of risk was that a
second depl oynent of the CEWwoul d al |l ow t hose
officers to bring that person's hands together and
handcuff them that that woul d be appropriate and
it would be far less injurious to that person than
two or three officers physically fighting with
t hat person and taking the chance of causing joint
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injuries, that sort of thing, fromhaving to
physically fight with the person. So as a result,
a nultiple deploynent m ght be necessary to
facilitate arrest and control.

Do | take it fromwhat you' ve said that the
mul ti pl e deploynent, for it to be appropriate,
there woul d have to be a continuation of the

subj ect behavi our that --

There woul d have to be sonething that the operator
is assessing as a degree of resistance that makes
it appropriate for themto continue to use the CEW
in an effort to control that person.

| saw a reference in one of the slides you used to
the device as a less lethal force tool --

Yes.

-- or less |lethal weapon.

Yes.

| s that the | anguage that you used --

Yes, it is.

-- as opposed to non-I|ethal when you were giving
your training course?

We use the termnology -- | believe -- |ess |ethal
is the term nology the RCMP uses in our training
because it's our training programthat we've

devel oped.

Yes.

And that's linked to the National Tacti cal

O ficers Association definition of |ess |ethal
tools. And equally, it results in our perception
inrelation to how this device is used. W don't
see it as a lethal device, so that's why we refer
toit as lethal -- sorry, less |ethal

Tell the Comm ssioner if you can what the officers
were told in October of 2007 -- you've given us
sone information but I want to see if | can nake
sure we're clear on it -- in terns of the risks
associ ated with depl oynent of force tools and
specifically the Taser against a subject.

That any depl oynment of force carries risk of
injury. That exponentially as we increase any
application of force, that there is an increased
risk, and that as part of our duty when we're
using force on people is after-care. So that's
part of the assessnent process. So the concept
that if |I strike sonebody once wth a baton, |
obvi ously have to be cognizant of | struck the
person on a |l eg, checking, seeing and assessing
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once they're taken into custody and there's a
degree of control resolved in assessing that
injury. That if | had struck themnultiple tines,
that | need to be obviously paying attention to
potential multiple strikes.

Wth the CEW that | have to be aware that
t he depl oynent of the CEW that the greatest risk
is fromsecondary injuries, so the concept of
cartridge deploynent, a person falls to the
ground, that they may injure thensel ves when they
fall. After |I've nmade the assessnent for that
potential for injury, then the next issue | have
to look at is the potential for nuscular injuries,
those sort of things that we tal ked about as the
result of the tensing of the nuscles, and that if
| do nore than one depl oynent of the device,
exponentially increase the risk for those types of
injuries, and so as a result, have to be cogni zant
of that. But that there is no nmedical information
t hat supports that the device -- electrical output
of the device causes a risk to cardiac care or to
respiration

THE COWM SSI ONER: Does |l ess lethal nean it can be

A

| et hal ?

We accept that any tool that we use has the
potential. So a good exanple would be is that the
CEWintended to be used in a less |ethal fashion
is used, it's appropriate, the person falls, and
in falling strikes their head or breaks their

neck, sonmething like that, and it results in the
death. The way we view that is that that death is
of course linked back to our initial deploynent of
the tool. It wasn't the intended or expected

out cone but it can happen.

MR McGOMNAN

C

Did you train officers that one of the things they
ought to take into account when assessing whet her
to use the tool is the potential risks that the
application of force carries with it?

"' msorry?

Is the potential risk carried by the use of a
force response by an officer one of the things
that they are trained to take into account in
maki ng their assessnent as to whether to use a
force option?

Yes.

What were officers trained about the degree of
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pain that woul d be experienced by a subject by the
depl oynment of a Taser in Cctober 2007?

They're told that the experience for nost people
is that it is very or extrenely painful, whether
it's in the probe depl oynment node or in push stun.
Equal ly they are exposed to the device so they
have a first-hand know edge in relation to the
effects.

Were they trained to take that consequence into
account in their assessnent as to whether to
deploy the Taser initially or nultiple tinmes?
Pain stimulus with any tool that we use, OC spray,
control tactics, is always one of the
considerations as part of ny assessnent of risk
and trying to decide what option or tool | should
use to manage that risk

Now, you've nade reference to the ideal situation
where a person is tasered for a five-second

depl oynment and ot her officers present have sone

i nvol venent after that. | take it your Taser
training didn't just cover the actions of the

of ficer using the device but also the response of
ot her officers present?

That's correct.

Okay. Tell the Conm ssioner what you trained
ought to be the response of other officers present
follow ng the application of the Taser in probe
node.

To -- obviously they're at the situation so

they' re assessing risk and what's going on in
front of them That where safe to do so and
tactically appropriate, to nove in and to effect
arrest and control of the person. So in other
words, if the CEW has been used, it's effective,
that as a backup or cover officer that ny role
woul d be to nove in and handcuff the person, and
then fromthere take care of the normal issues of
policing: the arrest, the control, the assessnent
of the person, those sort of issues.

VWhat do you train officers about the ideal timng
of noving in? For exanple, are they trained to
wait until the deploynent is finished so the

el ectric current stops, or are they trained to
move in as quickly as possible? Wat are they
told about that?

It's based on their risk assessnment. So if their
assessnment of risk is that they can safely nove in
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during the five-second cycle while the device is
cycling, that that is absolutely an option for
themto consider. And the upside to that is it
reduces the ability of the person to actively
resist their efforts to handcuff the person. But
it's based on their risk assessnent.

Secondarily to that, the other option is to
allow the device to cycle for five seconds and,
based on the assessnent of risk, nove in after
that. So an exanple where the officers wouldn't
al ways nove in to handcuff right away woul d be if
the officers perceive the potential presence of a
weapon system for exanple. They may choose to
wait rather than nove in during that five-second
period and maybe be in close proximty to the
person when they access a weapon system

So there's going to be situations where it's
appropriate to nove in quickly but there's also
going to be tines where it's appropriate for the
officers to stand off, assess, and then nove in in
a nore controlled fashion. |It's entirely going to
be delivered -- dictated by the situational
factors, the specific event, and the officers
assessnment of risk. That said, the five-second
period, even if one goes to nove in during that
period, often ends before the handcuffing is
acconplished. That's just the reality. It's a
fairly quick tinmefrane.

Were officers trained that there's no concern
about during a probe depl oynent the current being
transferred to the officer if they touch sonebody?
That's correct. And that's one of the reasons
when we do our exposure training with the officers
that two other officers are present and hol di ng
onto the person to support them but al so hol di ng
themin a fashion that's consistent w th what

they' re taught for handcuffing techniques. So
they can see first hand that while, for exanple,

' m exposed to the CEW that the two people

hol ding onto me in a manner consistent wth they
way you'd touch a person for handcuffing, feel no
effects fromthe electricity.

So that doesn't interfere with their ability to
nmove in inediately at all?

No.

The ongoi ng depl oynent of the Taser?

No. Unless they -- it is possible for there to
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be --

| should add, in a dry environnent.

Even in an active environnment there's limted risk
of the electricity transferring to nme as the
arresting officer if I don't place ny hands in
between the two contact points or if | don't
sonehow get tangled up on the filanment fromthe
CEW So the officers are trained to nove in
towards the arns that they're going to control, so
as aresult that mnimzes that risk

MR. McGOMWAN:  Thank you, officer. Those are the

guestions | have for you. Please answer the
questions of your counsel and any of the other
| awyers.

THE COWM SSIONER:  Is this a good tinme take the norning

br eak?

THE REG STRAR. The hearing will now recess for ten

m nut es.
(W TNESS STOOD DOWN)

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR. Order. The hearing is now resuned.

GREGG G LLIS, a wtness,
recal |l ed.

M5. ROBERTS: For the record, Helen Roberts for the

Gover nnent of Canada.

CROSS- EXAM NATI ON BY Ms. ROBERTS ON BEHALF OF THE

>0 >

GOVERNVENT OF CANADA:

Corporal Gllis, you' ve given sone evidence about
sone of the postings you had in the RCMP. D d you
have any | aw enforcenent experience before joining
t he RCWP?

Yes, M. Comm ssioner, | did.

And what was that?

That was with -- | was with the Corrections Branch
in the Province of British Colunmbia. | worked at

Cakal | a and Vancouver pre-trial centres, primarily
at Vancouver Pre-Trial Centre, and then was

enpl oyed by the B.C. Sheriff's Services for a
period of time prior to joining the Mounted Police



OCO~NOUITRAWNE

37

Gegg Gllis
Ruling on qualifications
Cross-exam by Ms. Roberts (for Governnent of Canada)

THE
A
VS.

C

in 1990.

COM SSICNER: | guess we've never formally
qualified --

ROBERTS: That's where |'m going, M. Comm ssioner.
COM SSIONER: Well, it's just a question of the

scope. W have your suggestion as to the scope?
ROBERTS: Yes, that Corporal Gllis be qualified as
an expert on the use of force by RCMP nenbers, the
conduct ed energy weapon or Taser, and with regard
to the training for the use of force and the
conduct ed energy weapon.

COWM SSI ONER: What have you to say about --
McGOMAN:  His qualification wasn't required for the
evi dence we sought to lead from him

COW SSIONER: Al'l right.

McGOMAN:  But we certainly have no issue if ny
friend wishes to qualify him

COM SSIONER: Yes, all right. Then the officer
will be qualified in that respect.

ROBERTS: Thank you, M. Comm ssioner.

Roughly how nmany years has it been, sir, that

you' ve been involved in training with respect to
the -- we've been calling it the Taser -- the
conduct ed energy weapon, as you would refer to it?
Personal |y, since 1999, but as far as training
other officers, it really primarily started in

| at e 2000.

And you train officers, | presune, with regard to
t he RCVP | nci dent Managenent/ | ntervention Model,
the I|M M

That's correct, M. Comm ssioner.

W' ve had anot her witness cone and tal k about the
Nat i onal Use of Force Mddel. Is that sonething
you're famliar with?

Yes. The National Use of Force Framework is a
simlar nodel. |It's approved by the Association
of Chiefs of Police in Canada and is the primary
nmodel used by police departnents.
COWM SSI ONER: Thank you. Keep your voice up.
Sorry, yes. Thank you, M. Conm ssioner.

ROBERTS:

And as regards the issues we're | ooking at, use of
force and the Taser, what if any differences are

t here between the National Use of Force Mddel and
the M Mused by the RCMP?

Both nodels are matrix or graphical nodels to try
and assist wth the understanding of the
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conplexities of use of force. So both nodels
mrror one another. They just sinply use

di fferent | anguage and a slightly different
formula in the building of the pieces of the
nodel, if you will, to help facilitate |earning or
understanding. But both nodels place the CEWin
exactly the sane position, and the behaviours that
they -- while the words may be different, describe
t he sane behaviour. So for exanple, the RCMVP IM M
uses the word "conbative" to describe the specific
type of behaviour. The National Use of Force
Framewor k uses the word "assaultive." But as far
as the defining | anguage between both, it's the
sane.

When we tal k about internedi ate weapons, the
Nat i onal Use of Force Framework for what we're
focused with, Tasers, places it in the exact sane
| ocation of internedi ate weapons as the RCMP does.
The primary difference between the RCVMP nodel, as
it's seen here, and the National Use of Force
Framework is that the RCWVP takes the inpact
weapons, batons primarily, and places themas a
separ ate conponent of the nodel where the Nati onal
Use of Force Framework includes that as an
i nternmedi ate device or internedi ate weapon
A lot of this has been covered already. 1'Il try
not to be repetitive. In your evidence earlier
you tal ked about the Taser and when it has a
conpleted electrical circuit --

Yes.

-- and the effect that has and the noise or no

noi se that that nakes.

Yes. If | deploy the CEWin a cartridge

depl oynment node and it's working appropriately, it
doesn't nmake any noise, or very limted noise,
general ly not heard.

And you were al so asked about inconplete circuits
and you nentioned a two-inch gap, | think.

Yes. The two contact points or the two probes,
cunul atively if there's two inches, so one inch at
each probe or three-quarters of an inch, inch and
a quarter, any way that it cones up to two inches,
w Il negate -- because the electrical pulse energy
doesn't have enough push, if you wll, to make
that air gap, to close the circuit and be
effective for neuronuscular disruption. O if one
of the probe points has nmade good contact but the
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second probe point creates two inches or greater
gap, again the sane issue. It will not close or
conplete the circuit.

And just to be clear about this, if, for instance,
we have a probe: one nmakes contact with the skin;
there's no issue with regard to any di stance. And
t he second probe is attached to sone cl othing, and
if it's nore than two inches, then the el ectrical
circuit isn't conpleted and there's no effect on
the subject; is that correct?

That's correct.

If the probe is at -- and | think you said one and
t hree-quarter inches --
Yes?

-- does the sane ambunt of electrical current flow
as if it was in direct contact wwth the person?
No, it's sonewhat di m nished because the initial
pul se of energy has to nmake that air gap across

that inch and three-quarters -- in this case,
think the exanple we're using -- before it can
have effect. So | still receive a degree of

neur ormuscul ar di sruption but not to the sane
degree if | had tw good solid contact points. So
an exanple would be as | stand here with ny suit
coat today, if |I lean forward and it was hangi ng
in ny suit coat and the other one was actually
attached to ny shirt, there would be a very good
connection point on the top probe point but right
now there's approximately two to three inches with
my jacket. So reasonably the electricity may not
arc through. As | stand up or straighten up,

t hough, it changes the position of the clothing,
brings it in closer. |If it's now an inch and
three-quarters, | would then begin to experience
sone effect, but not the sane effect as if the top
probe and the bottom probe were directly attached
to ny person.

THE COW SSI ONER: And you teach that?

A Yes, | do, M. Comm ssioner.

M5. ROBERTS:

C So there's two issues. One issue if you have one
probe attached to clothing is that sonetines it's
nore than two inches so that the contact is
intermttent --

A Correct.

C -- as the clothing goes back and forth?

A That's correct.
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And the other issue is that if it's getting close
to the two inches, it's not getting the sanme
anmount of electricity?

That's correct, M. Conm ssioner.

Now, we've heard the words "multiple depl oynent"”
used and the words "continuous cycling."

Yes.

Coul d you pl ease explain what those two nean.

A continuous cycle would be the period of tine
where the electrical energy starts, the depl oynent

of the device, until it stops, with no break. The
exanple | think |I used earlier was | take out the
device, | press the trigger and hold it for ten

seconds and the electrical energy is transferring
to a person during that tinefranme. That ten
seconds woul d be what we woul d consider in
training to be a continuous deploynment. Equally

it could go to a longer period of tinme. |It's
exponenti al based on the exanple.

A multiple deploynment would be -- | think
again, back to the exanple | used -- the officer,

based on the situation, uses the device, fires it.
The person is affected for five seconds, falls to
the ground. The officer is reassessing, the
person goes to stand up, they press the trigger a
second time, the person goes to the ground, they
rel ease the trigger. Oficers nove in to
handcuff, they're having difficulty handcuffing,
and the officer nakes the decision to press the
trigger athird tinme to facilitate handcuffing.
That woul d be three consecutive depl oynents.

When you train officers with regard to the use of
the Taser, which, if either, of these two are felt
to carry nore risk of injury, or do you train or
carry nmore risk of injury, the multiple depl oynent
or the continuous cycling?

Both carry risk. Continuous depl oynent carries
greater risk. Because of course our -- when we're
tal ki ng about the exanple, for exanple, that a
person is exposed, if we're concerned about just
the area of a pulled or strained nuscle, the

di fference between stinmulating that nuscle or

not or group for five seconds versus 20 seconds,
it'"s going to increase the potential for risk of
injury, for exanple. So a continuous being a
greater risk than the nmultiple.

When you train police officers in the use of the
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Taser or indeed in the use of force, do you teach
t hem anyt hi ng about perception reaction tinme?

Yes. It's referred to in the RCOWP as action
versus reaction in the training. And what that
basically speaks to is the concepts of, in sinple
terms, that if | act, your reaction to that is

al ways going to be slower than ny action. So |
have the | eading edge on that curve, if you wll.
So the person that acts first has a degree of
tactical advantage. And the sinple reason for
that is that if I do sonething, you need to
observe and orient that, so you have to sonehow

t hrough your senses pick up on whatever the
stimulus is. You have to put context to it, so
orient it. Then you have to decide what you're
going to do in relation to a plan and then

i npl emrent the plan, all based on that information
that you' re assessing. But of course the event is
continuing, so as aresult if | begin to start to
throw a fist, for exanple, you m ght see the

cl enching of the fist, the loading of my arm but
by the tinme you're reacting to it, | mght already
be in contact with you with that fist. So it's
that period of tine and it carries on, so as
actions change you're always having to assess that
information and respond to it.

Have you heard of Boyd' s | oop?

Yes.

VWhat is that?

It's research that was done by Col onel Boyd with,

| believe, the United States Air Force, to try and
assess why pilots crash perfectly good aircraft
and there doesn't appear to be an expl anati on.

And it goes to that issue of the person becom ng
oriented to sone sort of stinmulus, so whether it's
a gauge or sonething that occurs during the flight
process, that they have to orient that in the
context of what they're doing, flying an aircraft,
and that they have to then try and respond to that
by devel oping a plan, inplenenting the plan,
assessi ng how the plan's working, then observe and
take in the new stimulus. So the | oop cones back
to the begi nning because there's continuous
stimulus. If they're not assessing and doi ng that
process fast enough, for exanple when the aircraft
is flying towards the edge of a nountain, they
don't respond fast enough, they m ght be taking
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the corrective action to try and resol ve or nanage
the risk, but if they take it too late, the plane
may still crash. And it applies to the concepts
of human performance in relation to --
particularly when you add a high degree of stress
to the environment, it nmakes the reaction tine a
little bit slower because of the increased risk
for the person. But it -- it's a basic human

per formance i ssue about how we perform as human
beings in relation to response to stimulus, |
guess is --

THE COW SSI ONER: Do you say, then, the reaction is

A

sl ower when there's a threat afoot?
The addition of stress can be an inpacting factor
t hat, depending on mny previ ous experience, nay

increase ny reaction tine slightly. 1t may.
Especially if | don't have an experiential base
fromwhich to draw on, | haven't been through a

simlar circunstance. That's the concept of why a
pilot flies in a sinmulator before they take those
sanme sort of high risk activities in actual
aircraft.

THE COW SSI ONER: And why there's a co-pilot.

A If there is one, yes.

M5. ROBERTS:

C Do these concepts about perception reaction tinme
and Boyd's | oop, do they conme up in the training
about use of force or the CEW

A We don't specifically get into the nuances of

Boyd' s | oop, but what we do get into is the
concepts of action versus reaction and give the
officers -- not so nuch in the CEWtraining, but
the CEWis nerely a building on existing training.
That's sonmething that's presented in their initial
training at Depot and then at additional points

t hroughout their career on different courses, and
it's touched on in the CEWcourse, the concept of
action versus reaction. |If a person acts before
they're ready for it, that they're a little bit
behind in relation to response and managi ng t hat
risk. So that's, for exanple, why we teach
officers to create distance from people and we

tal k about nanageabl e di stance -- (noise
interference) -- 1I'lIl maybe wait for just a nonent
her e.

That's why we tal k about manageabl e di stance
for when you're dealing with t person. So norma
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conversation when |I'mneeting with a personis to
stand approxi mately a handshake di stance apart.

As a police officer when I'"'mdealing with a
person, | generally want to stay an armis |l ength
away fromthe person strictly because if the
person suddenly goes to strike ne, if I"'min that
conversational, socially appropriate distance, |'m
going to get punched. |If | just stand slightly
outside their arms reach, it gives ne a little
bit nore time to react. Action versus reaction.
So are police officers effectively trained to be
on guard every tine they encounter a subject?
Police officers are taught to operate differently
fromother nmenbers of the public inrelation to
risk, in the sense that they're taught to be aware
of their circunstances and understand particularly
in an operational context where they're recogni zed
as the police and they're dealing with people in
that role, that there is the potential for
situations to escal ate quickly, and so as a result
to mnimze risk to all the parties involved, that
using tactics |like where they stand, distance they
are away froma person is all inplenented to try
and manage that risk and to give thembetter tine
to react to things if they change suddenly.

When you have a nunber of police officers present
and one of them deploys the Taser, is it possible
or likely that the other police officers present
woul d not be aware of the depl oynment?

It's possible. It would be dependent on the
circunstance or the situation. So an exanple, |
guess, where officers nmay not be aware is if
they're not standing in a position where they can
see the deploynent if they' re not aware the
officer has drawn the tool. So an exanple m ght
be that I'm standing in one |ocation, the other
officer is standing in another |ocation, but I'm
not able to see themas they draw the device,

point it, and especially if they fireit. | my
not be aware that's occurring if there's no tine
for us to communicate that that's the plan because
the event's unfolding rapidly.

The other option could be that if something
happens that draws ny point of focus and |I'mvery
focused on whatever that issue is, | may stop
pi cki ng up sone of the additional information of
what's going on around nme, particularly if | don't
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A

percei ve people that are standi ng beside nme, other
police officers, as a potential risk or threat to
my safety. | have a tendency naturally as a human
being to spend less -- put less focus on their
actions and be nore focused on what |'m perceiving
as the potential risk.

When you have a nunber of police officers present
and the Taser has been depl oyed once, is it
possible or likely that the other officers

woul dn't be aware of a second or subsequent
cycling of the Taser?

Yes. Particularly if they' re not picking up on
any audible stinmulus. So if the device is working
properly, cycles for five seconds, and the
officers are aware that it's been depl oyed, and

t he operator chooses to press the trigger a second
time for five seconds, and there's no significant
air gap so the device is not making any sound,
it's quite reasonable that the other officers may
not know that a second depl oynment has occurred at
t hat point.

And simlarly, if you have a nunber of police
officers struggling with a subject on the ground,
is it possible or likely that they woul dn't be
aware that one of the officers had used the Taser
in push stun or drive stun node?

It's possible. It would depend on a nunber of
factors, so for exanple, where it was used on the
person. It would al so depend on how focused t hat

officer was. So if I'mvery focused on struggling
with trying to get control of an armin relation
to getting an armbar to try and bring sonebody
under control or I'mreaching for ny handcuffs to
try and handcuff, ny focal area would be in this
area (gesturing). I|I'magetting a |lot of stinulus
inrelation to the physical actions that are
occurring, and I may not literally be aware of
anot her officer who's standing right beside ne
who's attenpting a different technique, or in this
case using the CEWas a tool for conpliance.

And simlarly, if the push stun node was used nore
than once, is it possible or likely that other

of ficers woul d be unaware of that?

It's possible.

M5. ROBERTS: Thank you. Those are all ny questions.
MR, KOSTECKYJ: Walter Kosteckyj, counsel for Zofia

G sowsKki .
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CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A
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Cl SONBKI :

Sir, just followng up on what nmy | earned friend
just asked you about not bei ng aware of soneone
usi ng the weapon in a push stun node when you're
involved. Wuldn't it be inportant for the
officer that's doing that to advise the other
menbers that he's using the weapon if he's got any
doubt that they don't know?

Absol utely it would be advisable or a good
practice. A lot of that's going to be driven by
how dynam cally or quickly the event is unfolding,
M . Comm ssi oner.

Well, you did tell us, sir, did you not, that if
you used it in a particular localized area that it
can, for exanple, perhaps make your fist go tight
or lose notor control in a certain area, correct?
Well, actually it would do the -- it would to

the -- | think the exanple | used was that | have
a clenched or I'"'musing a clenched fist, that when
the stimulus occurs that it takes -- so right now
when | clench ny fist, I'musing a series of notor
groups and liganents and ny skeletal systemto do
this, that when the area is stinulated it actually
causes ne to potentially rel ease that because of

t he nuscle being stinulated and tensing and
relaxing as a result of electrical stinmulus. So
it would potentially cause ne to relax ny hand.
It's going to affect the notor skill area?

Yes, it woul d.

So isn't that an inportant consideration for other
menbers to know when they're involved with a
suspect ?

If you' ve got the tinme to advise the other
officers of it, it's certainly advisable to
communicate. It's all -- again, any use of force
is driven by the circunstances and the situational
factors. And one of the keys to that is going to
be how fast the event's unfol ding or occurring.

Now, do you renenber -- incidentally, have you
ever instructed at Depot?

No, sir, | have not.

So you' ve never instructed in self-defence at
Depot ?

| have not instructed in self-defence at Depot. |
have instructed people who have been certified to
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train at Depot, so I'man instructor trainer. But
| have not actually been posted to Depot and
trained recruits at Depot, the RCVP Acadeny.

Al right. Now, do you recollect com ng before
the first comm ssion, the inquiry that was | ooking
into Taser use?

Yes, | do.

And do you renmenber presenting a set of videos
with the use of the Taser at that particul ar
event ?

Yes.
Do you renenber an event that | think took place
in northern Manitoba. | believe it may have been

Thonpson, Manitoba. Do you recollect that?

| do. And it wouldn't have been Thonpson, M.
Comm ssioner. It would have been in the Gnli

Det achnment ar ea.

Okay. And the event |I'mdescribing is where there
was quite a large mal e who was being bel ligerent
with two RCVWP officers. Do you recollect that?
Yes. There was a large nal e who was bei ng
arrested by two RCVMP officers; that's correct.

And these two police officers on a country road
threatened to use the Taser on him correct?

They issued the Taser challenge to try and gain
his conpliance; that's correct.

And that's always been cited as a very good
exanpl e of the use of a Taser.

Yes, it's an exanple of where the device didn't
have to be actually physically used.

And is it a fact that that event took

approxi mately two hours to unfol d?

| don't know how | ong the actual event took to
unfold to that point but it wasn't a very

dynamic -- | would agree with you. It was not a
dynam c event that was quickly unfolding. It was
relatively static with a degree of ongoing

communi cation or conversation between the officers
and t he subject.

Yeah. And it took an extended period of tine
before they got to the point where they threatened
to use the Taser on the man.

I"'mafraid | don't have the information on that,

M. Comm ssioner. | don't know.
Al right. M recollection was at the tine that
you told us that that -- or sonebody from your

group told us that that event took two hours to
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unfold, in answer to a question fromthe
Comm ssi oner.
It's possible that sonebody el se may have answered

that question, M. Commssioner. | don't recall.
But | don't recall saying that.
Al right.

And the reason | don't recall that is because |
know that | do not have the information as to the
timeframe that led up to the point on the video.
Al right. Now, you do teach your nenbers that
people do react differently to a Taser jolt?

Yes. There is -- | think |I've said earlier,
there's a range of reactions to the effects of a
CEW that's correct.

And sone people in fact, we' ve been told by other
experts over here, spasmor nmay feel spasm and nmay
| ock up after a Taser jolt. Do you agree with

t hat ?

During the effects of the Taser, the notor groups
are -- as a result of the electrical stinulus are
contracting and rel axing so spasm ng would be a
good -- another word to describe that.

Al right. Now, you were tal king about the fact
that you trained this -- this course is given to
RCWP officers who are already regarded as being
experienced on the street. |s that accurate?
They are no longer recruit officers so they're not
trained -- it's not training that's provided at
the RCVWP Acadeny and it's not provided to the
officers during their first six nonths of field
training. So it's at a year service or nore, SO
they have a degree of operational experience, yes.
Yeah. Now, when an officer is judged on his use
of force, he's judged by an objective standard,
correct?

Correct.

He's judged by a standard of what would a
reasonabl e police officer do in the circunstances?
Yeah. A person neking simlar assessnents with
simlar training; that's correct.

Now, when you bring people onto this course, do
you judge and nmake a determ nation as to how nuch
experience they've actually had in arresting

i ndi viduals and dealing with people before you
give themthe Taser training?

No, | do not, sir. That decision is nmade by their
supervisor, who is in a better position to nmake
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t hat assessnent, consistent with RCVP policy that
the nmenber has to be a trained and fully -- fully
conpleted their recruit and then their field
training portion as a new nenber.

But it doesn't say, for exanple, at least at this
time, that you had to be on the street or working
and devel opi ng those other skills that you | earned
at Depot for a period of two or three years before
you coul d be Taser trained?

No, it does not. | guess largely because we
accept that tinmefranme is not going to be the only
issue that's going to inpact an officer's
operational experience. But no, we don't put any
specific tinmefrane that an officer has to have
conpl eted X nunber of years of service.

You do now, do you not?

No, we do not.

Vll, | understood that the Police Conplaints
Comm ssi oner had nmade recommendations to the RCVP
that nenbers with less than five years' service
not be Taser trained.

| believe that m ght be nore a policy issue than
it is atraining issue, and | think there's
sonebody el se com ng before you, M. Conmm ssioner,
that nay be able to speak better to that.

Ckay. But in any event, that's not the policy as
far as you understand it?

That is not the policy as to how | understand it.
Al right. Now, behaviour that occurs before
police arrive at a scene is no predictor of how a
person is going to act after police arrive, is it?
| would agree, and | would equally say: but it
can be a predictor. So if |I'madvised, M.

Comm ssioner, as to what a person's potenti al
behavi our is right now before |I observe them that
forms part of nmy risk assessnent, and it can be an
i ndi cator of the level of agitation the person is
engaged in and potential for behaviour if | don't
specifically observe that on ny arrival. So it's
part of ny -- it's information that's critical for
my risk assessnent.

But for exanple, someone who danmages property,
there's no correl ati on between whet her soneone

w || damage property as to whether they'll act
violently, is there?

As far as a direct equation, no. But based on ny
operational experience, when |I'm advi sed of people
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that are fighting or that are danmagi ng property,
often those people are in a potentially aggressive
state when | deal with them So as a result it's
critical information for ne in relation to
assessing risk prior to nmy getting there and it
can be an indicator of their behaviour once |
arrive or where their behaviour may escal ate to.
Well, would it be an inportant factor for a police
officer to know, for exanple, that soneone had
been confronted and goaded in a way that m ght
excite theminto a physical confrontation but they
don't bite the bait of that physical
confrontation. Wuld that be inportant?
Any information that | can get prior to arriving
at a scene is valuable for me in relation to ny
risk assessnment. So information |Iike that would
be val uabl e, yes.
Now, how does the CAPRA, which is at the centre of
t he I nci dent Managenent/|Interventi on Mddel, how
does that cone into play in the assessnent of
dealing with an individual ?
CAPRA is the nodel the RCWP uses, Your Honour, for
probl em sol ving as a foundati on concept or skill
when we're teaching officers how to resolve
difficulties or problens, particularly ones that
are ongoing in the comunity. And so as a result
it's on the nodel because it's just a rem nder,
particularly when we're training new officers.
They're introduced to the concept of problem
solving in the formof CAPRA as part of their
basic training. As they carry on in that basic
training, they will be introduced to use of force
training, which will include an introduction to
t he concepts behind the IMM if you will, taking
the Wal -Mart greeter and turning theminto a
police officer and understanding the conplexities
of use of force.

So as part of that, to reinforce the
i nportance of the foundation, m ssion, vision,
val ues of the RCWMP, it's indicated on the nodel
with the silhouette of the police officer to draw
back to the point that when we're assessing risk
inrelation to use of force, it's based on the
officer's perceptions so it's centred off of the
of ficer and noves forward, and that CAPRA and our
probl em sol vi ng nodel and all the things that we
sort of have at our ethos is inportant as part of
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that process, a foundation skill, if you will.

C Now, those notions of CAPRA, though, where soneone
is your client, that remains when you're anal yzing
a situation under the I MM

A Yes. \When you arrive, you have to identify who
the clients are and the potential clients. So an
exanpl e woul d be you're dealing with sonebody on a
hi ghway. There's you and the other person, but
there's the potential for other people to use the
hi ghway or be on the highway. So the person
you're dealing with is a client but then there's
al so the other people that can reasonably be
expected to cone to the area, are al so additional
clients. So you have to keep themin m nd when
you' re managi ng risk, yes.

C But ny question was that with respect to the IMM
the principles of CAPRA still apply.

A Yes.

C You still assess --

A (I'ndi scernible - overl appi ng speakers).

C -- right?

A Yes.

C You still treat people like a client, you re-
evaluate, and at the end of it you reassess,
correct?

A That's correct. |It's all part of the process,
yes.

C Ckay. Now, are you aware of whether any

reassessnment was done with respect to the
Dzi ekanski case and with respect to the use of the
Taser ?

M5. ROBERTS: Corporal Gllis has no know edge of the
Dzi ekanski case. He is sinply here as the trainer
of those three officers. He's not been given the
file. He's not privy to any of the information
about the Dzi ekanski matter.

MR. KOSTECKYJ: |'Ill |eave that aside.

MR HRA: M. Comm ssioner, this dovetails with your
ruling yesterday. He hasn't seen the video, and |
understand he's com ng back to deal with the
assuned statenents of fact and the video. And in
t hose circunstances, | would assune that M.
Kosteckyj in fairness should at that point be
permtted to cross-exam ne on those matters.

THE COW SSIONER: Oh, yes. |'ve already said he could
the last tine.

MR. HIRA: Yes. Just as long as we understand he's
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com ng back. But today we're just dealing with

trai ni ng.

COM SSIONER: Wl |, | haven't --

ROBERTS: That's not ny understanding at all.
COM SSI ONER: | haven't reached that point.
ROBERTS: That's news to ne.

MGOMN: It's also news to nme. | don't think

there's been any arrangenent or agreenent whereby
Corporal Gllis has been asked to cone back or
agreed to cone back. If we reach the stage today
where ny learned friend feels that's necessary, |
certainly encourage himto address the matter with
the Comm ssioner, but | don't think we're there

yet .
COM SSIONER: Can you finish this part of your
Cross?
KOSTECKYJ:  Yes.
COW SSIONER:  Let's continue with this.
KOSTECKYJ:

Now, when | | ook at the I M M nodel that we have
here -- and | think it may be Exhibit 45 in our
list. | may be wong on that. But in any event,
there's a very large grey area there between non-
cooperative, resistant, and conbative, correct?

| would agree that there's a grey area that runs
the entire circunference of the behaviour and
there's a large portion of what you' ve descri bed
woul d be approxi mately 50 percent of that area

t hat descri bes behavi ours.

Yeah. And it's very lightly shaded up until you
get to about the nine o' clock area on that

di agram

To be clear -- when you | ook at the diagramthere
is clearly two points when it noves from
cooperative to non-cooperative on that nodel and
then right on -- alnost on the |line where the word
"conbative" is where the shadi ng appears to
change. To be clear, that's not because there's a
definitive line at either one of those points.
It's as a result of the technology that was
available at the tinme for the graphic, that we had
difficulty shading it to blend it, in the sane
fashion that the area, for exanple, between

resi stive and conbative flows. So as an

exanple -- thank you for the pointer -- what |I'm
tal king about is there's a definitive line there
and there seens to be al nost the equal line there.
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It's nore the issue of the graphical conputer
programthat was available at the tine as opposed
tothis is a definitive line. So this is intended
to be a series of grey to dark, darker, if you
wll, black, because we accept that's the
operational context police officers operate in.
It's not black and white. [It's a series of greys.

C And that's the reason for the col our selection,
because this isn't a grey area. Al of that --
all of those are subjective assessnents in that
area, correct?

A They' re based on the officer's assessnent
initially, specifically based on specific
situational factors. The area we're talking
about, the behaviour, that it is based on the
officer's perception and observations of the
person's behavi our and how t hey assess that
behavi our .

C But you do tell the officer that his behaviour is
going to be judged against a standard of a
reasonabl e police officer in the circunstances?

A Yes, police officers are taught that, M.
Comm ssi oner.

MR, KOSTECKYJ: Al right. Those are ny questions.

THE COW SSI ONER: | guess we reach this stage now.

M5. ROBERTS: At M. Hira' s request, | gave Corpora
Gllis the statenents of assunmed facts that M.
Hira and the counsel for the other RCVMP nenbers
had prepared. M. Hira had requested that
Corporal Gllis review other material. Time did
not permt that. So that's the situation we have.
He has reviewed the assuned statenents of facts.
| was rather hoping that he could be shown any
ot her necessary information that could be put to
hi mtoday and we could deal with it today subject
to, of course, perhaps com ng back for M.

But cher, who is unable to be present. But it is
in your hands, M. Comm ssioner.

THE COW SSI ONER: Do you have any suggestion before |
hear M. Hira?

MR. McGOWAN. M. Commi ssioner, ny friend's
suggestions --

THE COW SSI ONER:  Just before you say anything, what |
want to balance is fairness to the witness and the
efficient use of tine.

MR McGOMAN.  Yes. M friend's suggestion certainly
seens reasonable, that we attenpt to get through
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this today, and if there are additional materials
that nmy friends want the witness to review, they
can put themto him |If there is a feeling that
breaking early for lunch and allowing this wtness
sone time over the lunch hour to watch the video
or review sone docunents woul d be of assistance,
certainly don't have a problemw th that.

We do have the rest of the day and the
witness is here, and | understand he has sone
scheduling difficulties further into the nonth.

In that context, |'d suggest we nake every effort
to conclude his evidence today if we can.

THE COW SSIONER: M. Hira.

MR, H RA: Let ne outline what |'m proposing to do and
suggest sone efficiencies, if I may. | have no
difficulty addressing training and a nunber of
ot her issues without getting into the assuned
facts and the video. It seens to ne that to play
the video for the first tine for the witness and
to have himreview Baltzer's report and Fawett's
report for the first tinme, using up the
Commi ssion's time and counsel's tine, is a very
inefficient nethod of doing things. It's just
going to be dead tine while he | ooks at things and
then reverts back.

So why don't | start with the training. Wy
don't | go as far as | can. And if necessary, why
don't we cone back, say, at nine o'clock one
nmor ni ng next week and finish himoff. Because --

THE COW SSIONER: All right. | think there's sone
merit in what you say. So if you can start on
your cross on the training and related natters, go
ahead, and | eave the other till later.

MR HRA And if | may nake one other suggestion that
may make this even nore efficient in terns of the
Comm ssion's time -- it's obviously up to the
w tness and the witness's counsel -- but if we can
meet with the witness so that we can say to the
w tness when he testifies, "You have reviewed the
video with us,"” it will --

THE COW SSIONER: Wl |, that's up to counsel for the
W tness. There's no property in the witness --

MR HIRA: | understand that. But he'll be under
cross-examnation. | just don't want to be in a
situation where we're using up your tine playing
the video over and over again.

THE COW SSIONER: Yes. Al right. So go ahead.
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MR. H RA: Thank you.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C Oficer, what I"'mgoing to do is first of all deal
with probe and filament testing. Then |I'm going
to go through your training materials.

A Yes.

C |"mgoing to in the course of that or in addition
to that nake reference --

THE COWM SSIONER M. Hira, why don't you just ask
your questions?

MR HRA Very well. I'mjust trying to give you an
outline, M. Comm ssioner. But that's fine. 1|'m
happy to do that.

C Firstly, officer, it is possible to test the probe

or probes and the filanents to determ ne whet her
the Taser was able to continuously subject the
person to the electricity?
A Yes, M. Conmm ssioner, it's possible to test the
speci fic conponents that counsel has laid out to
determ ne whether or not electrical energy
transferred fromthe circuitry of the device
through the filanment to the probe and then, by
ext ensi on, reasonably whether or not there was any
electrical stimulus at the end of the probes that
the person would or would not have felt.
And that testing is microscopic testing?
Yes.
And with respect to the filanments, you would | ook
at whether there are breaks in the filanment that
are caused either by it being bent or whether
there are breaks in the filanent where the
electricity is trying to arc through the
el ectrical wre break and is unable to do so?
A Yes, that's a correct summation of the
conplexities of the testing. Yes.
In addition, you can | ook at the probe where the
filament joins on to the probe and exam ne whet her
there's a carbon build-up or scoring on the probe?
A Yes, M. Comm ssioner. You can devel op that
information forensically as well.
And where there is significant carbon build-up or
scoring, it indicates proper deploynent, or
shoul d say not proper deploynment but the discharge
of electricity for the conpletion of the circuit?

OO0
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Yes, | would agree with -- it indicates a

di scharge of electricity.

And the converse is also true, that where you do
not see a lot of scoring, it would indicate that
the electricity is not being discharged?

Yes, | would agree with that.

Now, there is sonme training given to your officers
regarding what to do with the cartridge and
filament after deploynent, that is after the

subj ect has been subdued and you're trying to deal
with the device and the debris fromthe device;
isn't that correct?

That's correct. The device, M. Comm ssioner,
there's a cartridge, of course, that's still
attached to the device, there's the fil anent
that's exited the device and the probes that are
attached to it. Those itens, particularly the
probes, because they're sharp and they potentially
have cone into contact with the person, are a
potential bio-hazard so those have to be collected
for public safety. The filanment, just because it
can lead to a potential hazard if it's left on the
ground, is collected along with the cartridge.

And those itens are put together and then
exhibited by the officer. The policy in R chnond
Detachnent at the time, | believe, was 30 days --
So there's --

-- post-event, if there's no other investigational
reason for the itens to be seized as an exhibit.
As far as the blast doors, the AFIDs, the other
things that come out of the device as part of the
process, generally the officers don't pick that

up.

Thank you. So for an officer to be wapping up
the filanment after a deploynment, that is sonething
that he or she is trained to do?

Yes. |If they view the deploynent as a nornal

depl oynent that occurred consistent with their
training, that that would be an appropriate
process, and it's certainly sonething that's
reinforced in the training, that after -- like for
exanple, in the scenario-based training sessions,
when they fire the cartridge if they do depl oy
one, they go through the process of renoving the
probes and collecting the filanment, and that
process you described is what they're trained to
do.
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Now, noving on to actual training --

H RA: And | wonder whether, M. Gles, we can put

Exhibit 61, which are the training materials given
to Oficer MIlington, before the witness. And
l"mgoing to start with what | believe is Exhibit
61C, M. Conm ssioner. It should have a circled 3
onit at the top right-hand corner, entitled "CEW
Course Version 13, Electrical."

Do you have that, officer?

| believe so, yes. It's the RCVWP slides related
to the electrical portion of the training.
Thank you. |If you could go to the second page,

and with reference to the first slide and al so

| ooking at 61D, the third slide, what training do
you give the officers regarding the electrical
effects of these devices in relation to other
comonly used or available electrical devices?
61C, which is part of the handout material.

There's three slides per page. |It's page nunber 2
indicated by the RCMP. | believe slide 1 is the
one we're referring to, which is entitled
"Electrical 101." It talks very specifically

there on a nunber of points about the fact that it
is not voltage that is dangerous with electricity.

So a good exanple is that we woul d use on the
course and that was used, M. Conm ssioner, was
that if in this case M. Hra cane across the room
towards ne today and touched nme, | m ght receive
an electrical shock by way of static electricity,
which is 30,000 volts. So the 30,000 volts is not
dangerous by way of the electrical shock. But
conversely, the plug on the wall that woul d be
pointed to in the classroomw th 110 volts can be
a life-threatening event subjected to that
electricity. So that's where we drive through
training in support of the slides, that it is the
anperage that we need to be concerned wth.

It then goes on fromthere to tal k about
while the CEWs peak arcing voltage is technically
50, 000 volts, that the -- and to stay specific,
think, to the device that we're speaking of today,
the X26, the peak voltage that the body would
receive is actually only 1,200 volts. But again,
the key being the volts is not dangerous. And we
actually take the officers to what the critical
i ssue, which is the joule rate and we talk to
them again keeping specific to the X26, that the
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anmount of joules that are delivered to the body
is -- .36 is what is technically there at the
device, but what | actually am experiencing on
each of the opening and closing of the circuits --
because of course the electrical information --
energy isn't continuous. It opens and cl oses --
is .07 of a joule.

And then we tie that to an automated
defibrillator that are often found in courthouses
and public venues for the average person with no
training to be able to stinulate the heart if
there's a cardiac care issue. Those devices are
putting out approximtely 150 to 400 joules. And
then we talk to the officers about the fact that
the need for that high degree of electrical energy
on the defibrillator is so that it can penetrate
the core of the body and stinulate the heart
muscl e appropriately, but that that's not what
we're trying to do with the CEW and that's why
there's a safety nmargin built into the safety of
the CEWby way of it putting out a nmuch | ower
joule rate.

So tying that all together, why, based on the
medi cal information that we've got, we don't
perceive this for officers when they' re assessing
the risk of its use, of being potential for
causi ng cardiac care problens, so in other words,
causing a heart attack. That's how nost people
woul d put that together.

C And the nmessage -- is this a fair statenent by ne
that the nmessage that you are trying to inpart to
the officers is that the CEWis a safe device,
one; two, that it is --

THE COW SSIONER: | think you should let the officer

answer questions. You're just |eading himon
every piece.

MR HRA Al right. Let's deal wth it another way.

C
A

What is the nessage that you're trying to inpart
to your trainees?

Well, we're |looking at the section that
enconpasses nedical information. But
specifically, I think, to the issues at hand, what

we're delivering to the officers is that the

el ectrical energy that they're transferring from
the device to a person they're dealing with does
not present a risk of causing the person to have a
heart attack, to cause a cardiac care issue for
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t hat person, based on the nedical information that
we have, that it should not cause any issues for
the person in relation to their ability to
breathe, so respiration, but that the -- as |'ve
tal ked about before with the other counsel, that
there is risk nedically for secondary injuries
fromfalls, strain injuries, pulled and torn

nmuscl es, |igaments, those sort of issues. So
there is a nedical risk but it has to be kept in
context. And then that builds as we carry on
through the training in these other areas; it's

I i nked back to this portion.

Al right. So the medical risk is confined to
physical injuries rather than internal, cardiac,
breathing injuries; is --

Yes.

-- that a fair statenent?

That the nedical risk is | ow

Thank you. Now, | note in the second slide in
Exhi bit 61D that you say that Taser devices are

t he nost extensively studied non-Iethal weapons.
Now, the Comm ssioner asked you a question about
this during your exam nation in chief. Wat do
you teach your trainees about the lethality or

| ack thereof of the Taser?

Specifically to the issue at hand, what we tell
the officers is, is that as part of what we're
covering wwth themas far as what's the basis or
foundation for which the RCMP is telling that the
device is nedically safe, consistent with the
information we just tal ked about, for exanple,
that this is the nost extensively tested device as
far as the risk that it presents to people, out of
anything that we carry. So there's been nore
testi ng done on conducted energy weapon systens in
relation to the health risks that they present
than there has been on baton strikes, traditional
control tactics, oleoresin capsicumspray, baton
or inpact rounds, or firearns specifically. So
it's extensively -- it's an extensively tested
device nedically and that the RCMP is --
endeavours to stay on top of the |atest research
so that we ensure that when we're giving themthe
tool and training themon it, that we give them
accurate information.

Al right. Now, I'd like to nove to another piece
of training and that is repeated applications.
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And for that purpose |I'mgoing to refer you
further into 64D. I'mgoing to refer you to
page 4.
Sorry, 64 or 61, sir?
Sorry, | beg your pardon, 61D, page 4.
61D? Thank you.
Now, there are two slides that deal with repeated
applications on that page; is that correct?
That's correct. That would be slide nunber 1 and
slide nunber 2 specifically on that page.
And you' ve given us sonme evidence that they're
gi ven sone war ni ngs about repeated applications.
I"d like you to tell us what training, if any,
they receive as to when repeated applications are
perm ssi bl e.
When repeated applications are perm ssible --
Yes.
-- Is based on their assessnent of the risk in the
specific circunstance they find thenselves in. So
the call that they're at, M. Conm ssioner, they
assess the information that they have and assess
the risk before them They nake the determ nation
that it's appropriate to use the CEW that if they
use it nore than once, that it is to acconplish
their goal of getting the person in control and
restoring a degree of calmor order to the event
that they find thenselves in, that if they're
needing to exercise force to facilitate control,
that it's somewhat out of control

And so as a result, if they need to do
nmore -- as | stated earlier, if they need to do
nmore than one application to acconplish that, that
just as they have to be able to articulate the
reasonabl eness of their first use, they have to be
able to articulate and explain why additional use
was present or was appropriate.

And so again we go into exanples with the
of ficers, such as that concept of you fire the

device at ne, | go down, officers nove into
handcuff ne, | begin to fight or resist, it would
be appropriate for a second deploynent. You're a
| one officer, you deploy the device, |I'm

i mmobi i zed or incapacitated or stop whatever
action that nmade it appropriate for use. At the
end of the five-second cycle | choose to stand
back up and re-engage or re-escal ate ny behavi our,
that it could be appropriate for an additional
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depl oynent yet agai n.

C Al right. 1'mgoing to put to you sone evi dence
that you gave at a trial, the matter of Regina v.
Russ Hanni bal -- the evidence that you gave was on
Novenber the 18th, 2004 -- and ask you whet her
this continues to be your view of the matter. |'m
going to put two questions and answers to you [as
read] :

C The training obviously contenpl ates
mul ti pl e uses of the Taser.

A Potentially yes.

C There is nothing inherently wong in
t hat ?

A No, it's entirely situational based on

the officers' ability to justify their
actions.

Firstly, were you asked those questions and did
you give those answers?

A Yes, | did, M. Comm ssioner, and | woul d agree
with that opinion to this day and think it's
consistent with what |'ve been saying.

C Thank you.

A Mul tiple applications can be permssible if the
situation dictates the need for them
Now, you, on your first deploynment of the Taser,
used it multiple tines in the field; isn't that
correct?

A | used it tw ce, once successfully, once
unsuccessfully. So two deploynents, so it would
be a nmultiple deploynent, yes.

C Thank you. And in that case -- and we're going to
get to that in a nonent -- was the person arned
wi th any weapons or tool s?

A No. The person was not arned, M. Conm ssioner,

w th any weapons or tools.
VWhat behavi ours, what physical behaviours did the
person engage in that caused you to depl oy your
Taser ?

MR. KOSTECKYJ: Wth respect, I'mnot sure that this

officer's decision to deploy the Taser is rel evant
to the determnation as to whether it was
reasonable for the officers we've got under
consideration to deploy in the circunstances.

THE COW SSIONER: Well, it's a long connection. |Is
there other tines when he didn't use the Taser
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twice and is there sone other officer who used it

three tines or not at all? | nean, where does
this go?

MR HRA | think you will find the fact pattern here
of sone significance. | appreciate that it al

depends on the officer's perception. But the
behavi ours exhibited on this first deploynent may
be of sone assistance to you.

THE COW SSIONER: Well, I'mgoing to rule against you
on this, M. Hra.

MR HRA Wll, can | state for the record what
anticipate the evidence to be?

THE COW SSI ONER:  Yes, go ahead.

MR HRA | anticipate this officer's evidence to be
that the person was unarned, raised his hands up
to the hip/chest |evel and nmade a nove towards
him at which point he depl oyed the Taser.

THE COW SSI ONER: | have the greatest of confidence
that that will be part of your questions when you
get to your statenent of assunmed facts.

MR. H RA: Thank you.

C Now, you were exam ned regardi ng noi se and the use
of a Taser.

A Yes, that's correct, M. Conm ssioner.

C Is there a particular slide that instructs the
of ficers about the noise or the |ack thereof with
respect to the effective and proper depl oynent of
a Taser?

A There is a PowerPoint slide that relates to that,
M. Conmi ssioner, and there's a video clip that
relates to that as well that's played. And I'm
sorry, | can't just off the top of ny head find
them but if I"'mallowed sonme tine to | ook through
the material, | would be able to find it.

G Well, the difficulty is that in Exhibit 100, that

is the materials that you brought, sone of the

slides are vetted. So let ne try it another way.
|s there a specific slide that reads, "Silence is
gol den"?

Yes, there is.

And what do you tell the officers regarding that?

Ve go into sone depth, as | did earlier. But to

try to put it into a sentence, that if you can

hear the device -- like so a cartridge depl oynent,
you press the trigger, it deploys, and you can
hear the noise particularly at the device, so that
cackling sound, | think was the word | used

>0 >
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earlier, that that indicates that you' re not
getting electrical transm ssion or closing the
circuit at the person, that if you don't hear any

noi se, that reasonably -- assum ng the device is
wor ki ng, that there hasn't been a conplete failure
of the device -- that the person is experiencing

the effects of the electricity and that that
audi bl e sound should be matched with what you're
seeing visually. So sone visual stinmulus to match
up with that.

So if you can hear the device cackling, that
it likely nmeans it is either at best intermttent,
or if -- nmore likely, conpletely failing.

And in ternms of the visual stimulus in a stressful
situation, how nuch reliance do you teach the
officers to put on visual stinmulus rather than the
noi se?

In fairness to the officers, |I don't know that we
break it down as to a greater degree of val ue of
one than the other, but in totality in relation to
use of force is your observations are al ways
critical for your assessnent, so what you're

seei ng versus nmaybe ot her senses.

And you say that you play a video in regards to
the slide, "Silence is golden." \What does that

vi deo generally depict, w thout going into any
excruciating detail at this stage?

M. Comm ssioner, it's not in the sanme portion of
the training. |It's later when we | ook at a series
of operational deploynents that have been
captured. And in one of the deploynents, the
officers are using the device. So they drawit,
they fire it, it makes no effect on the person
because the probes don't connect. The device can
be audi bly heard making that arcing or clackling
(sic) noise, and at the sanme nonent you watch the
person turn and create distance fromthe officers
because they're not under the effects of the
electricity, and it's to again draw that point
forward that if you can hear the noise, in this
case on the videotape, and you see what the
reaction is of the person.

And then it generally also conmes up again
when we do the voluntary exposure portion where
the officers are exposed to the device. W'l
attach it to body arnmour. And whil e body arnour
does not stop the effects of the CEW in sone
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cases it does cause sone degree of interruption of
the electricity. So if we do it to five or six
officers, generally we will find one that the

el ectrical energy is not able to transmt through
the vest. So the officers are able to see their

cl assmate standing there with limted to no
effects. The person describes the effects
afterwards, but they're able to hear audibly. And
we stop at that point and reinforce that teaching
point that's already been covered twice in the

trai ni ng.

MR HRA: M. Commi ssioner, I'mgoing to nove to
another series of slides. | note the tine. |'m
happy to keep going. [It's your choice obviously.

THE COWM SSIONER: Yes, it looks as if we're stil
maki ng sone progress along the way. Al right,
then, two o' cl ock.

MR. H RA: Thank you.

THE REG STRAR The hearing is now adjourned until 2:00
p. m

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FCOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR: The hearing is now resuned.

GREGG G LLIS, a wtness,
recal |l ed.

THE COW SSI ONER: Yes, M. Hira.
MR. H RA: Thank you, M. Comm ssioner.

CROSS- EXAM NATI ON BY MR- H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON, conti nui ng:

C Now, before we go to Exhibit 61E, during the
course of training officers, do you speak about
your operational experience with a Taser?

A Yes, M. Comm ssioner. |In sone cases | do, but
it's not part of a set lesson plan. It would be
only if questions were to conme up fromthe class,
for exanple. Then | may share a persona
experience. But generally -- generally not.

C Let's then nove to 61E for a nonent, slides 3
and 4 on page 1 of 61E, lower lethality force and
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officer injury. Are those the slides?

A Yes. Those on the docunent |I'm | ooking at are the

second and third slide respectively on that page.

C Sorry, second and third slide. | beg your pardon.
VWhat training do you give your trainees regarding
those two matters? What do you tell then?

A VWell, the second slide that is basically a

statenent that --

A concept of planning and force application,
whi ch neets operational objectives, wth |ess
potential --

Wth there being enphasis on "less potential."

-- for causing death or physical injury than
conventional police tactics.

-- Is adefinition that comes fromthe Nationa
Tactical Oficers Association in relation to
trying to tal k about |ess |ethal weapon systens
and the depl oynent of those weapon systens.

So what we do is we go over that slide, we
read it, as we just did there, and then go into
greater depth with the officers in tal king about
t he concept of wherever possible trying to
formulate a plan in relation to the use of a force
application, so the application of force, and that
there's an operational goal where your goal is
generally to take the person into custody or
restore sone degree of control to the event, and
to try and choose options or tools that provide
for less potential for causing serious injury or
the death of the people that you' re dealing wth.
That's al ways t he goal

And that what we try to |look to, as directed
by the Oppal Commission, is to try and find new
met hodol ogy, new tools that take us to a |evel
where we can hel p reduce injury then the
conventional police tactics of days of old, if you

will -- when | started, sort of the pile on the
person and fight wth them
C So when responding to a call of, say, sonebody

damagi ng property, perhaps throw ng things around,
woul d one of the things that is part of the

pl anni ng process that an officer should consider
is whether or not to take a Taser with himor her?
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That woul d certainly be part of the planning
process. The mnute you're dispatched to a
conplaint or information such as you've suggested
is provided to nme, M. Conm ssioner, | begin ny
ri sk assessnment process and start to think about
potential outconmes to the call and what potenti al
options | mght have to resolve that, which of
course would nean that if | needed to have

addi tional support resources, police service dog,
or inthis case | needed to bring a specific tool
with nme, to nmake sure that | had one.

VWhat about this reference to conventional police
tactics? Wat does that nmean?

Conventional police tactics is -- for exanple,
when | started in policing we didn't have OC
spray, we didn't have CEWs, we didn't carry
expandabl e batons on our belt.

Yes?

So the conventional tactics were if you were faced
with a person that needed to be controlled
physically, that you had to do that by grabbing
hold of themand fighting wwth them which often
resulted in a higher likelihood of injury. O, if
it was sonething that you could not resol ve by
goi ng hands-on, if you will, with the person, that
your only other option was at that tine your
service revol ver, and the outconme of that was
often serious injury or death if a gunshot was

i nvol ved.

So just dealing with that slide, |ess potenti al
for causing death or physical injury than
conventional police tactics. Are you trying to
suggest that this device is to be resorted to
prior to, in conjunction with, or after
conventional police tactics as you' ve descri bed

t hent?

It's based on your assessnment of risk specific

to -- so the situational factors that you find
yourself in. But we accept that there is |ess
risk to a person if |I try to control themor stop
their actions by spraying themw th OC spray than
wal ki ng up and physically fighting with them
Conversely, because we're tal king now about the
CEWtraining, that there's |less potential for
injury if | use the CEWon the person than there
would be if | drew out my police defensive baton
and had to strike the person with that, or resort
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to the nore conventional tactics of grabbing the
person, fighting themto the ground, and having
sone | engthy physical altercation with themtrying
to get them under control

So the goal being that, as we've received
direction fromsociety through things |Iike the
Oppal Comm ssion, tal king about the gap of how we
responded as part of that, is that we try to
enploy tools that allow us to reduce the risks to
persons we're dealing with, the public, and the
officers, and in this case specifically the CEW
So yes, the CEW has val ue over conventi onal
tactics such as fighting with sonebody physically.
And the next slide, can you tell us howit follows
the first slide and perhaps expand on it and what
you tell your officers with respect to the next
slide and the slide that follows on page 2.
Well, the next slide, which tal ks about reduced
officer injuries by stopping -- and injuries to
suspects by stopping threats at a distance, is
tal ki ng agai n about that concept of resolving
potential issues where injury can result -- so
fighting wth sonmeone -- so rather than stepping
in and fighting with them hand to hand, is using
di stance and depl oying tools that allow you to
stop the person's behaviour and control it and
reducing the injury to yourself and thus directly
reducing the injury potential as well to the
person you're dealing wth, and by addi ng
di stance, giving you greater tine for assessnent.
So again, the exanple of using ny OC spray. |
can -- if | can nake contact with that and it's
appropriate to use in the environnent, | can use
that at distance and it takes, in npbst cases, away
the orientation of the person to fight. But it
depends on pain stinmulus. It depends on them
getting contacted in the face, and I have to have
t he correct environnent.

The CEWallows ne to contact a person at
di stance and i nmobilize them and then nove in and
control them M baton gives ne a little bit of
di stance because it extends beyond ny body, but |

still have to close in to that in close proximty
di st ance.
So the distance being critical. Then the

second part of that is reducing injuries. There's
| ess chance of injury fromusing the CEWversus
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striking a person with a baton, for exanple. And
if we reduce the risk of injuries to suspects,
then we equally are able to help reduce the risk
of injury to officers.
And that's the training?
Yes.
And the slide that follows --
Yes?
-- enphasi zes those points, does it not?
Yes. It talks about how the CEW when appropriate
to use in conjunction with lethal force, is a
better option. |It's extrenely effective. So the
CEWis the only tool that gives us the ability to
i ncapacitate or immobilize sonebody through a
cartridge depl oynent when it works properly. So
when we conpare it now as opposed to what we have
been tal ki ng about, internedi ate weapons, contr ol
tactics, for those higher level calls where
potentially your firearmcould be used, is that if
it's tactically appropriate and safe to do so, the
CEW can be advantageous for reducing the risk,
clearly, to suspects, in that case as opposed to
using lethal force such as your firearm and that
it can be safe in a nunber of situations. It
builds on the training. W'Il talk to them
further and stinulate further discussion about the
environnents where it m ght be safe and
appropriate to use a CEWwhere your OC spray may
not be appropriate.
Can you tell us about sonme of the environnments
that you raise that in in the course of your
trai ni ng.
Well, we talk about refreshing themand getting --
drawi ng out fromthem because it's participatory
-- where are sone |locations that you woul dn't use
OC. So for exanple, inthis room if M. Sheriff
was having a problemwth nme, he would not want to
use his OC spray because there's the potential for
cross-contam nating other people in the room
There's the potential for |eaving the room
unusabl e for a period of tinme until it dissipates,
and then equally with the HVAC system draw ng the
OC resin out of the roomand contacting ot her
peopl e in the building.

So the environnent may dictate the renoval of
an option for an officer. So in that case, the
use of the CEWin this environnment m ght be
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appropriate if he's not faced wth things

i ke right now one of the inpacts to himfor using
OC -- his CEWor Taser would be that |'m bl ocked
in a nunber of areas here by the wi tness booth
that | stand in.

So we tal k about how the environnent dictates
it but that again, that the CEW because of the
means by which it works in cartridge depl oynent,
for causing the person to be i mobilized and fal
to the ground and not having to sinply be able to
get the product in the person's face, that it can
be highly effective and thus appropriate for use
in those cases where the officers assesses the
ri sk, assesses the situational factors and deen
that that's an option for use.

We al so tal k about the fact that because
you're able to deal with the person at distance,
it makes it safer for that person and for the
officers, as |'ve discussed before. And |ike our
OC spray, |ike our collapsible baton, the device
is relatively easy to maintain.

Ckay. So | gather fromthat the instruction is
that in a closed room in aroomwth the
potential of people being present, you reconmend
the CEWrather than the OC spray?

Yes, because -- you just touched on another area
that would be critical for an officer's assessnent
and the CEWbrings specifically to the call, is

that | can target and isolate the person |'m
dealing with wwth the CEW in a cartridge

depl oynment, where with OC spray, because it is an
ol factory type of tool, the risk of cross-

contam nation is high, especially if | don't
contact that person, where the CEWcan be limted
to the person you're specifically trying to apply
it to. So it brings sone advantages over ot her

t ool s.

Now, you also give themsone training -- and I'm
nore interested in the training with respect to

t he push stun node -- with respect to areas for
depl oynent; is that correct?

Yes. We talk about areas that the RCVMP does not
support or suggest that the CEWshoul d be used on.
Let's tal k about areas that it suggests that it
shoul d be used.

Al right. W talk about areas that are designed
to focus in and around primarily the core of the
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body and the | egs and the arns, so the
extremties, staying away fromthe head area, and
t al ki ng about nerve nmassing points.

So if I had a choice in relation to where |
was going to apply it on a person's arm |'d want
to go to the radial nerve point which is closer to
the el bow, the goal being to try and stinulate the
nerve tissue there to get maxi num effect for sone
degree of notor dysfunction but also to allow ne
sone forgiving inrelation to the use of the
technique. So if the person pulls their hand
away, there's a degree of lower risk, in other
words it still contacts their arm But if |
contact their hand, Iimted effect because of the
nerve massing area and if they pull away, | ost
effect. Equally, by going higher, if I was to go
to the shoul der or the upper bicep, the person
potentially turning away and having it contact
their face. So that would be one of the reasons
that we'd want to look at the armin totality as
an acceptable target, try and target in around the
el bow.

Do you give themany training in circunmstances
where the arnms are not accessible and the only
part that's accessible is the back area?

Then in that case, the area that would be
suggested, M. Conm ssioner, would be up around
the scapul a area of the upper body, because again
generally what you're trying to do if that area is
bei ng exposed to you is to try and get the person
under control by handcuffing, and that can be an
effective area again for a degree of notor
dysfunction, for getting the arm behind the back,
reducing the risk of contacting the face area, and
staying away fromthe kidneys.

By the scapula, are you referring to the

shoul der --

Upper shoul der.

Upper shoul der?

Yes.

The deltoid area?

Yes.

Now, do they receive any training wth respect to
accountability? And in that regard | would direct
you to Exhibit 61G pages 8 and 9, with respect to
the X26 downl oad capaciti es.

Yes. |I'll just give a nonent for people to get to
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t he sanme pages that you and | are on, sir.

As part of the training specific to the
X26 -- but the sane information is covered off on
the M26 training as well, which is part of the
course --
Yes?
-- Is we review that this device, unlike any other
device that we have, actually has a nenory chip on
board that will record certain data in relation to
the use of the device. So specifically to the
X26, | think you've already heard the information
in nmore detail, but that it records the usage, the
duration, indicates the tinme and date that that
occurred, gives an anbient tenperature for the
device, that sort of thing. And then
additionally, things |like the AFIDs that cone off
the cartridge can assist with identifying the
specific cartridge that was fired, M.
Comm ssioner, where it was fired if you're in the
area we're recovering those. So there's a nunber
of tool-specific issues inrelation to
accountability that we talk to the officers about
just so they're aware that the device has those
systens on board, and it just leads into a further
di scussi on about accountability in relation to
reporting and our own duty in relation to any use
of force, to docunent and report that and ensure
supervi sors are aware of those sort of issues.
Thank you. Now, I'd like to deal wth sonething
that you said in the course of your examnation in
chief with Comm ssion counsel. You nade a comment
that multiple uses are considered to be a marked
departure fromthe normor sonething to that
effect.
Yes. Miltiple uses -- to be clear, | think what
we were tal king about was greater than two --
Yes?
-- was not the norm and if you were to take the
aggregat e nunber of deploynents, nost depl oynents
are, when you | ook at the RCVWP reporting data, by
and far a |l arge nunber of themdon't even actually
see the trigger pressed. So there's a large
nunber that see conpliance with the tool being
presented, a warning being issued, sone sort of
communi cation, nuch like the Interlake, Manitoba,
video that | think was al so referenced earlier
That then, when we actually | ook at the
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depl oynents, whether it's a cartridge depl oynent
--and I'll stick to that one initially here --
that the majority of cartridge deploynents are one
to two deploynents with a | esser nunber being nore
than that. So it's lesser. So it's not unconmon
but it's lesser in the aggregate.

In relation to use in push stun node is that
generally nore than one depl oynent is required but
not -- it generally is around one or two, and it's
a bit of a change fromthe normif there was nore
than that. So it's not surprising that you wll
get nore than two, but it's not the normfor -- if
you were to say just in a general sense, howis it
used? GCenerally it is used in a cartridge
depl oynent one to two tines --

Per -- ?

-- incident.

So generally it's used one to two tines in a
cartridge depl oynent per incident?

In a general sense, yes.

And if subsequent to that it needs to be used in a
push or drive stun node, you've seen it generally
used one to two tines --

Yes, that would be --

-- in that node?

That woul d be accurate if you were conbining the
two in a dynam c event.

s there any slide that you can point us to in
your materials that tal ks about the marked
departure fromthe nornf

No. Because that's just a degree of information,
| guess, that's becone avail able to ne since 2007
as aresult of ny role of reviewmng all the
reports that conme in within B.C

So that's not a training thing; it's a review
matter?

Vll, yes and no. Wien we talk to the officers
about nultiple deploynent, we talk to them about
t he opti mum or best case scenario woul d be

obvi ously no deploynent, but if it went to the
poi nt of deploynent: deploynent, have it work to
put the person to the ground, and potentially take
the person into custody during that five-second
cycle. But that we accept that they may need to
use it nore than once, but they sinply need to be
able to make sure that they can explain what was
happeni ng specific to that situation as to why
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that was occurring. So in other words, to clearly
docunent that in their reporting and to expl ain
that to their supervisor.

Al right. Now, you gave sone evi dence about the

training that you give to your officers -- again
|"mdealing with the push stun node -- which is to
pull the trigger and apply the device.

Yes.

Is there any practical training or practical
matters that you' ve observed in the course of the
training as to whether the officer keeps his or
her hand on the trigger in those circunstances?

In the training, because the environnment is not as
stress-induci ng as an operational deploynent,

general ly speaking the officer will apply -- so
activate the device by pressing the trigger, apply
the device in training, and then pull it back and

safe the device, so it occurs within that five-
second cycle. What's going to be different in
relation to an operational deploynent is going to
be the dynam cs of the event that they find

t hensel ves in.

So for exanple, if they push the device in
and get alnost inmmediate results that they're
seeking, then it would be reasonable that it would
cone off and be shut off before the five seconds
was up. But if they're pushing it into the person
and it's not having the desired effect, it would
be reasonable to expect their finger to stay on
the trigger and the depl oynent to maybe | ast
| onger then the five-second depl oynent.

And the physical act of driving the Taser into a
person, does that have any -- or driving it down
into a person, a person on the ground, does that
have any effect, based on your experience, as to
whet her or not officers take their fingers off the

trigger?
Ch, yes. The dynam cs of the event, M.
Comm ssioner, would -- they could affect that, or

t hi ngs, again, at the human performance |evel that
cannot be trained out of us as people. So if as
the officer was activating the trigger and pushing
in, they lost their balance for a nonent and
instinctively put their other hand down and cl osed
it, you're going to get what's call ed postural

i mbal ance. As | close this hand involuntarily to
try and brace nyself, that it's going to cause the
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equal reaction on the other side of the body for

postural inbalance. And | can't -- that's not a
training issue. |It's a physiological issue as
people. If | deliberately amreachi ng and

grabbing sonmething with this hand and ny finger
isn't indexed up on the frame but it's down in
around the trigger guard area, that it wll cause
my hand, as this hand closes, this hand to
conpress and press the trigger. Again, that's a
synpat heti ¢ nervous response. So as one portion
of ny nervous systemis giving direction to notor
control on one side of the body, an equal to a

| esser degree but still present degree of action
occurs with the hand on the other side, especially
if it'sin asimlar position, to close.

So those can be issues that would, for
exanpl e, an officer not consciously pressing and
releasing the trigger, but if they' ve pressed the
trigger and at the sane nonent they grab with the
other hand, it would cause their hand to cl ose and
remain on the trigger, for exanple. So those are
two exanples from a physiol ogi cal standpoint.

Equal ly, the officer is pushing it forward
and tensing their armso the concept of pushing
in, or I think the termyou used was driving it,
again, if the finger is already on the trigger, it
woul d cause that involuntary closing of the hand.
That's one of the reasons with firearns and in
this case the CEW because it's of a simlar
nomencl ature, because officers are trained to keep
their finger indexed up on the side of the frane
of the device away fromthe trigger guard and
trigger area, so that when those issues happen, if
t hey haven't made a conscious decision to nove
their finger to the trigger, to nmanage the risk of
an inadvertent pressing of the trigger, be it a
firearmor in this case a CEW Once the officer
has made t he deci sion, though, to nove the finger
to the trigger, if it's already there, then it
woul d reasonably cause that hand to remain cl osed
until the officer consciously released it.

Now, the synaptic nervous system W' ve heard
sonme evidence regarding that from Sergeant
Fawcett. Do you give any training as to the
effects of stress on the ability to renenber and
the effect that the stress has on, for exanple,
keepi ng your hand on the trigger, so to speak?



OCO~NOUITRAWNE

74

Gegg Gllis
Cross-examby M. Hira (for Cst. Kwesi MIIington)

>0

>0 O

> O>O0

Do we have a specific section on that in the CEW
training? No, we do not.

Yes?

That is covered with the officers, though, in
their basic training and it's covered during the
firearms training and it's covered when they go
for what's called block training, when they go to
the Acadeny for their -- in this province when
they go to Chilliwack, B.C., to our training
acadeny there, for their use of force update to
training, it's covered off in those areas. So
it's introduced to them at the acadeny, so they
have a know edge base of it, and then it's

rem nded or refreshed for themat a nunber of

poi nts throughout their training or their career.
And what specifically is introduced to thenf

Well, the concepts of -- because you' ve kind of
touched on a very broad area, so I'll try and --
Pl ease.

-- summarize it. Talk on the area about nenory

di stortion, so the concept of what the forebrain,
or our nenory centre, renmenbers in relation to an
event as we're going through it and our ability to
recall it just after the event versus information
that's mdbrain. So as the stress |evels increase
and | start to react, |'m assessing information
that's comng at ne about certain skill sets. So
for exanple, the skill that |'ve already devel oped
inrelation to finding ny service pistol to
establishing ny grip, renoving the safety
mechani sms on the hol ster, draw ng and pointing
the firearm-- all that has been instilled at a
deeper |evel than conscious, so | don't
consciously think about | have to grab the pistol,
| have to do the foll ow ng physical steps to
release it. In this case | have to draw the CEW
or | have to nove ny finger to the trigger to
press it. Those are nore automatic because the
forebrain is doing the assessnent about whether or
not it's appropriate and how I' m going to nanage
the risk. So there'll be difficult --

If | may interrupt.

Yes.

Does the term "nuscle nenory" conme into play

t here?

That's -- yes, that's what we're tal king about is
t hrough a degree of drilling or practising, you' ve
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created a degree of muscle nmenory through prior
practice or learning. So the body responds when
it's appropriate based on your judgnent. For you
to do that skill set, it autonmatically responds
with that muscle nenory.

So two issues would happen. The first is
that if you're being hit wwth a nunber of sensory
effects in relation to managing a very quickly
unfol di ng event, that your novenent to the trigger
when it was appropriate and pressing the trigger
and maybe staying on the trigger |onger as you're

pushing the device in -- because | think that's
the exanple you're using --
Yes.

-- is reasonable that it would stay on there for

| onger than three seconds or five seconds. It
woul d conme of f once your assessnment was that there
was no |longer a need for that to occur. Then that
sane nuscle nenory would kick in as that you

W t hdrew t he device, your finger would cone up
consistent with your training and stop the press
on the trigger.

So that's the nuscle nenory and the actua
event portion. And then the secondary part of
that is that your ability to recall that event
i mredi ately after with accuracy is going to be
somewhat i npacted by whether you were operating
conpletely with your forebrain or fore and
m dbrain. And that's based on the research of
Dr. Bruce Siddle, Dr. Alexis Artwohl and ot hers.
Now - -

It's a sports psychology issue. | guess it's the
reason that A ynpic rowers not only continuously
will practice the event of rowing but will also
visualize rowing. |It's because the m nd doesn't
know the difference between a training event and
the actual event. So anything that you devel oped
as a set core base of skills for performance wl|l
be call ed upon whether it's the real thing or a
training event.

Yeah, | sonetines have that --

C
THE COW SSI ONER: Except ny golf sw ng.

MR.

C

H RA: | was thinking of ny cross-examskills, or

exam nation skills.

Now, you refer to Boyd's loop, and I'd like -- 1
didn't quite understand what you were getting at,
but perhaps you could explain to nme what you neant
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by that in the context of sonebody with greater
experi ence.

A Sonet hi ng happens as a stinmulus that | perceive,

so there's the -- | guess lack of a better term

t he observation of the stinulus. And then there's
the categorizing or the establishing what it is.
So sonething draws ny attention, a sound,

sonething | see, sonething | feel. | then
categorize that in relation to conpartnentalizing
it. Sonething's hot. |'ve touched the stove, |'m

getting stinmulus, and | tie that to being
sonething hot. And then | create a reaction or
formulate a plan to try and alter or deal wth
that stinmulus. And then fromthere, as |
inplenment the plan | assess it to see whether or
not it's working appropriately, and then if it
isn't, then adjust it, and then |I'm back up to the
point where |'mstill receiving stimulus and the
whol e situation starts over again as |'m managi ng
the issue. So touching the hot stove, realizing
it's hot, pulling ny hand back fromit,
potentially at that point |I've managed that ri sk.
If it's something that | need to deal with the
stove, turning that off and then managi ng the new
information, the fact that |I've got a burn.

So if | have no basis of experiential
| earning fromthat previously, ny reaction tine to
correcting or avoiding the problemin the first
instance is going to be inpacted. If | have a
greater degree of experience, so |'ve experienced
that same or simlar situation a nunber of tines,
my ability to assess and nake the correct decision
or nore appropriate decision wll be inproved
slightly by that prior experiential |earning.

So if I have a whole battery of options to
choose fromin relation to flying an aircraft for
changing the direction of the aircraft, using the
flaps, adjusting the engine speed, whatever the
i ssue may be, that if |1've been through it a
nunber of tinmes before and know that |1'mgoing to
i kely be nore successful by altering flaps than
throttle, then | will inmediately likely go to
that and nmake that split-second decision slightly
qui cker, just because | have that degree of
experiential learning. And | mght nake what sone
woul d argue at a later tineis a -- well, it's a
di fferent decision. Sone mght say it m ght have
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been the better decision for the circunstance.

So essentially what you're saying is the nore
experience you have with a particular matter, the
nore |likely you are to make --

Di fferent decisions.

-- different decisions, or perhaps, based on your
experience, better decisions?

O perhaps the sane deci sion.

Al right. Now, you gave sone evi dence that
applying the Taser in a push or drive stun nobde
into the armarea, that is the crook of the arm
shoul d cause the fist to relax or the armto
relax. Do you recall that?

Yeah. And to clarify, it's the outer area, so the
radi al nerve massi ng point.

Yes.

And if | stinulate that it will cause sonme degree
of relaxation in nmy ability to consciously control
nmot or nmovenents in unison. But to be clear, it
woul dn't just cause ny hand to open.

Fair enough. And simlarly, applying the Taser in
a drive or push stun node to the deltoid area
shoul d have sone effect on the arm is that
correct?

Yes.

Causi ng --

It woul d cause sone degree of inpact on the notor
nerves -- sorry, the notor groups in relation to

the nuscle in that area, taking away ny ability to
consciously resist in a coordinated fashion your
ability to mani pulate or nove ny arm

In that context, you were al so asked by ny friend,
M . Kosteckyj, about spasm or | ock-up.

Yes.
And you said that there is sonme instruction given
that Tasers cause -- and | may have this wong --

a person to spasmor |ock up. Wat exactly did
you nmean by that? And after | hear that, "Il
proceed to the next question regarding that in
push stun node.

Vell, when we're tal king about a cartridge
depl oynent node, M. Comm ssioner --
Yes.

-- the electricity causes neuronuscul ar di sruption
so of course the electrical circuit opens and

closes. It pulses. And so what that does is when
it's affecting the notor groups it causes themto
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contract and relax. So that m ght be perceived

as -- | think the word that was used was spasm ng
Ckay? O it equally can be perceived as causing a
person to lock up. So that's why you have to | ook
at the observations. So sone people when they are
affected by the CEW-- to be clear, in a cartridge
depl oynent node; we're getting neuronuscul ar

di sruption -- may bring their upper body in

t oget her and tense and may appear to be relatively
stagnant with a m nor degree of shaking of their
arm alnost |ike a person straining to lift
sonet hi ng heavy.

O in other cases their body may shudder a
bit depending on their reaction to the electricity
and how nmuch of that electricity is having a ful
effect for neuronuscul ar di sruption.

Al right. Wat about in push stun node? |s that
spasm ng or | ocking up as you' ve described to be
expected or --

To a nmuch | esser degree because you're localizing
the contact point of the electricity only about an
inch and a quarter apart because it's travelling
between the two ends at the very end of the CEWor
at the end of the cartridge, dependi ng on whet her
there's a cartridge attached. So you're

| ocalizing the electrical stinmulus to the body
only in that very immediate |ocalized area. So if
it was a very stagnant sort of event and we were

| ooki ng, we m ght see sonme spasmng or twtching
of the muscles in and around that |ocation. So on
the arm for exanple, if you contact the radi al
nerve, you mght see that to a certain extent on
the bicep, naybe the tricep, but you certainly
woul dn't see it as an overall body effect and it
woul d be very difficult to distinguish if the area
bei ng stimul ated was covered by a jacket, for
exanpl e, or by a pair of pants.

Al right. So the spasmng or locking upis in
the area or the length covered by the contacts:

in push stun node, an inch and three-quarters; in
probe node, by the difference between the probe

| ocati ons?

I n probe node, because you have a w der degree of
spread, you're getting an overall body effect with
neur onmuscul ar di sruption. So that's why you would
see a nore observable effect in totality on the
person's body. Wen you're using it in push stun,
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the electricity is very limted just to that

i mredi ate area that you're contacting, so the
observabl e effects to notor groups or nuscles
woul d be very close to the area you're contacting.
You' d have to be very focused to see it.

C Thank you. Wuld you agree with this proposition,
and is this proposition a part of your training,
that the CEWmay be used to subdue i ndivi dual
suspects who resist arrest or are conbative?

THE COW SSI ONER: We're just tal king about the -- we
al ready have that on the board, don't we?

MR, H RA: | suppose. | was just trying to be careful
and thorough. But if it's on the board, it's
there. I'mnot going to go any further with it.

C Now, after a deploynment in probe node, what should
an officer do with respect to the safety, if
anyt hi ng?

A So the safety to armor disarmthe device?

C That is, |'ve used the CEWin probe node.
Presumably the safety has got to be noved to off.
That is --

A Yes, when | decide to reholster the device. Yes.

| just wanted to be sure that when we tal k about
safety, we're tal king about on the device, the
mani pul ati on of a mechani cal device as opposed to
t he concept of safety.

C We're tal king about the manipul ation of the
devi ce, the nechanical device on the instrunent,
the safety switch

A The officer has deployed the CEWin cartridge
depl oynent node --

C Yes?

A -- determnes that the person is controlled and
there isn't further -- or is going to transition
so there isn't a further need for the CEWat that
point, then prior to returning it to the hol ster,
part of that function would be to safe the device
prior to hol stering.

C Thank you. And that's part of the training?

A Yes.

C Now, you were asked by ny friend, M. Kosteckyj,
with respect to CAPRA, which is at the centre of
the IMM

A Yes.

C And with respect to clients --

A Yes?

C -- the term"clients,” in an airport setting, for
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exanpl e, responding to a call of property danmage,
a disturbance at an airport, could you tell us who
the client or clients would be in those

ci rcunst ances?

There's a nunber of them | don't know that 1"l
capture every one on the exhaustive list, but just
doing a quick risk assessnent --

Yes.

-- would be -- the clients would be the general
public, so persons that find thenselves in this
case at the airport to pick up famly, friends;
peopl e who are actually using the airport, so

t hose people flying in or out of the airport, so
direct clients; other persons who may find
thensel ves in the airport area during the course
of their enploynent, a person dropping off a
rental car, a person sent by an enpl oyer to pick
sonebody up; the staff that work at the airport,
whet her that's direct staff in the formof YVR
enpl oyees in this case or whether it's sonebody
who works for a taxi conpany, sonebody who works
for a tour agency, any of those people that
conduct business at the airport; additional
partners or people who are not specifically,
agai n, enployees nor clients or people that are
using the airport, but people |like CBSA, the

| Mm gration staff, the cleaner, anyone that finds
thenmsel ves in that area through the course of
their enploynment; and of course, the people that
|"mspecifically dealing with. So when | get
there, if it's one individual, that individual is
aclient. |If that individual is specifically
engaged wi th anot her person -- so two people
argui ng over the hockey gane prior to |eaving,
those two people are the primary people |I'm
dealing with that resulted in the call. But
there's all those surrounding groups that |'ve
tal ked about. The two people are clients. |If
one's nore aggressive towards they other, they're
still both clients. But all that greater user
group are all clients. Those are all people |
have to be concerned with along with anybody t hat
coul d reasonably -- who isn't there but could
reasonably find thenselves arriving there or

com ng or going fromthere.

In other words, it isn't focused on just one
person --
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-- the person that you're dealing wth?

It's totality. Everyone except for yourself and
ot her police officers.

Now, let's talk about the purposes of probe node
and t he purposes of push stun node. The
Commi ssi oner has asked questions of Oficer

Bal tzer and again you with respect to what is the
pur pose of probe node. In particular, is it
confined to taking down -- putting the subject
down on the ground? Is it?

Well, that's part of it. The goal is to

i mmobi lize the person and get themto the ground
to carry on to the next phase, which is the arrest
and control portion. But while the person's on

the ground, it could still be appropriate to
depl oy the device in probe node, so in other words
if it was still connected, to press the trigger a

second time, or to reload and refire a cartridge
potentially because it's going to be driven by the
situational factors.

So |'mpresenting a behaviour that makes it
appropriate for a person to use the CEWon ne or
the Taser in cartridge deploynent. It works
effectively, | fall to the ground. | pull ny arns
underneath ny body and refuse to rel ease them
Two officers cone forward and try to pull ny arns
out, or a lone officer, can't do that because |I'm
in a stronger position skeletally and froma
muscl e standpoint. So you the operator choose to
press the trigger a second tinme to cause
neuronuscul ar disruption, to disrupt nmy ability to
|l ock ny arms and all ny muscle groups to do that,
so that that other officer can facilitate bringing
my hand out, applying a handcuff, and securing the
handcuffs.

So in one case, the first exanple in our
unfol ding situation, conpletely appropriate to
fire it in probe node to immbilize me and get ne
to the ground. Second, now I'mon the ground,
arnms underneath me, officer can't conplete the
arrest process of handcuffing, it could be
appropriate for you to press the trigger a second
time to facilitate that final portion of arrest
and control .

Al right. Wat about in push or drive stun node?
| s the purpose there different than probe node, in
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particul ar taking sonebody to the ground?

I n push stun node --

Yes?

-- oninitial contact if I'm standing, we would
not train nor would | expect the reaction to be
that if a person was contacted by a CEWin push
stun node while standing, that it would cause them
to fall to the ground. If it did, it would be a
psychol ogi cal reaction versus a physi ol ogi cal
reaction. So touching ne wth the device while
|"m standing is not going to cause neuronuscul ar
di sruption and is not going to cause ne to
involuntarily fall to the ground.

So the goal with probe node is to goa
reorient through pain stinulus, and the benefit
over other tools or other techniques is that it
gives ne a degree of localized control over those
nmot or groups, as we' ve di scussed.

That's the goal in probe node?

No. In push stun --

Yes.

-- when |' m pushi ng.

So it's designed to be used when a person's on the
ground?

Primarily, yes.

And that's the training?

Yes.

Ckay. To help get the handcuffs on?

That's one of the reasons that you could use it,
yes.

Now, you al so gave evidence in answer to M.
Roberts' questions that the police are taught to
operate differently than the general public when
the police are in an operational setting. Wat
did you nean by that? You gave one exanpl e and
that is keeping an armls length away. Are there
any ot her visual or physical things that the
police are taught to do differently than a nenber
of the public?

THE COW SSIONER: Wl I, | don't know how you can

answer a question like that.
Maybe | can hel p because I"'mnot -- to be
specific, I"'mnot talking about tactics when | say
that. | think in answer to Ms. Roberts' question
-- maybe if | use a different exanple.

Today at lunch if any of us went to the bank
machi ne, anybody in the bank, i.e. sonmebody



83
Gegg Gllis
Cross-examby M. Hira (for Cst. Kwesi MIIington)

OCO~NOUITRAWNE

robbi ng the bank, would have perceived us as

anot her custoner conmng to use a bank nmachi ne.
When a police officer in a uniformwal ks towards
that bank to w thdraw noney sanme as any ot her bank
client, to go for lunch, that person, because of
that officer's uniform perceives them
differently. And so as a result, that's what we
teach officers in relation to a situational

awar eness, that when they're on duty, they have to
be aware of what they're doing. And equally, as
part of that, it means that normal soci al
interaction, how close | wuld stand to a person
to engage in conversation, whether it's a person
deemto be directly involved in an investigation
with or otherwise, that | take into consideration
the role that I'min in society, and so as a
result | alter ny behaviour slightly but not in an
aggr essi ve fashion.

What about visual cues? |Is there sone difference
in training?

We teach officers to be alittle bit nore aware of
their environnment, to assess risk visually and
give themthrough their training a concept of
taking themfrom if you will, citizen at Wl -Mart
to police officer, to observe certain factors and
to understand what that m ght be an indicator of
inrelation to what the person that they're
dealing with may be experiencing or how t hey may
act .

|"d like to deal with CEWfailure for a nonent and
sone evidence that you gave at the study phase of
the inquiry. At that tine you said the follow ng,
and |'mat page 74, M. Comm ssioner, lines 4 to
18:

The ot her issue that we spend sone tine
tal king to them about --

And this, | gather are your trainees.

-- is what nmakes this device different from
nmost of the other techniques or tools that we
have, is that when | deploy this device in
cartridge depl oynent node, and it works -
because it doesn't work 100 percent of the
time; it fails 20 percent of the tinme to
wor k, which is one of the things we do talk
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to them about - but when it works, it takes
away the person's ability to control
t hensel ves as they fall to the ground.

Sorry, I've only read up to line 13. Does that
continue to be your evidence and position?

Yes. Wihen the CEWIis deployed in cartridge

depl oynment node and it works, it generally brings
the person to the ground. |f the person doesn't
fall to the ground, that would be into that 20
percent range of not desirable or what we deem as
fully effective.

Thank you. And that's part of the training?
That's correct. Oficers are taught that and
there's significant discussion about that, M.
Comm ssioner. The goal being that they have
confidence in what they're using but they
understand that it, like all tools that we have,
is not perfect.

Now, at page 42 of the study phase of the inquiry,
you gave the follow ng evidence between |ines 25
and 28:

...we can't ook at just one point in
isolation. W have to |look at the total
response of the officers and the situation
that they had to deal with specifically
around that specific event.

Firstly, does that continue to be your position?
Yes.

And is that sonmething that you train your officers
W th respect to?

Yes. They'll be judged on the totality of the
event and all the situational factors, not just
one isolated nonment in tine.

In dealing with the use of force, is it a linear
anal ysis, a frame-by-franme anal ysis?

THE COW SSI ONER: | thought he just said it was the

A

MR.

totality.
Yeah.

H RA: That's fine. |'mhappy with that. M.
Comm ssi oner, those are my questions on training.
| woul d appreciate if the officer could cone back
one norning at everybody's conveni ence just to
deal with --

THE COW SSIONER: All right. Thank you. Now, any
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ot her questions on the training?

MR. BEAUBI ER°  Thank you, M. Conmm ssioner. M nanme is
Beaubier. | am counsel for Constabl e Rundel.

A Yes, sSir.

CRCOSS- EXAM NATI ON BY MR, BEAUBI ER ON BEHALF OF
CONSTABLE CGERRY RUNDEL:

C | have a couple of questions, and I'd |like you to,
if you can, help me with the, | guess, definitions
of the term"cover officer." That's contact and
cover officer. |If you could address those two
concepts in ternms of the training of these
of ficers.

A Your Honour, the RCMP trains at the acadeny and
then we build that into the additional tactics
training throughout the officers' careers, a
concept of what's called contact and cover, and
it's the theory that when we arrive at a
conplaint, that nmuch |ike today, one person
speaking to ne at a tinme is much better than
everyone speaking to ne at once. So if one or
nore officers arrives at a call, that one officer
will deal with the person, take on the contact
role, will be the primary party to engage, and
that the other officer will take up a position as
a cover officer and will not generally intervene
inthe call or the interaction while the contact
is dealing with it until there's a natural sort of
t ur nover phase.

So an exanple m ght be that the contact
officer deals with ne, talks to ne, asks ne for
identification and that sort of thing, a grounds
for arrest is established and tells me that |I'm
under arrest and then says, "And at this tine the
other officer is going to handcuff you and search
you. Could you turn around for us, please.” And
| conply with that. Once the other officer, the
cover officer, steps forward and applies the
handcuffs, that officer then takes over the role
of cover and would talk to nme, asking nme if | had
anyt hing sharp in nmy pockets, for exanple, and
woul d engage nme, and the roles woul d change at

that point. |It's a concept to try and allow for
one person, when there's nultiple officers at a
call, to engage the person. Generally if we can

try to do it that way, it's either the first
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person on scene or the |ead investigator,
whoever's going to take the file, tries to take on
that role.

But it's -- we accept that we work in a grey
area and so as a result it's fluid, and that can
change during the event. So if, for exanple, |
was dealing -- sonebody was -- a contact officer
cane and was dealing with ne and there was a
breakdown in the conmunication. The officer was
asking nme for ny identification and | was refusing
to produce it because | wanted to know why it was
bei ng asked for, and the cover officer was to say,
"Wel |, because you're in an area here and this is
the rationale for why we as the police are seeking
your identification,”" and | naturally nove to that

officer and said, "Well, okay, I'll talk to you
because you're reasonable. | don't like this
other" -- and nmade sone indication | didn't want

to deal with the other officer. To keep the
natural flow of the investigation and to manage
the risk, the other -- the contact officer may
revert and allow the cover officer now to take on
that lead role. So it can nove back and forth
dynam cal | y dependi ng and bei ng driven by the
event .

In a general scope, though, one officer wll
be the | ead on the investigation and the other
officers arriving will provide support or cover to
that officer. And one of ny primary roles as a
cover officer is also to watch for any signs of
risk of assault or attack by the officer if that's
what's appropriate to the circunstance that we
find ourselves in.

Okay. And we've heard the term"triangul ation" or
"triangul ated.” Do you know what that refers to?
An exanple mght be if the subject in the case
moved or quickly noved to another | ocation.

That's, again, where you woul d have one or nore
officers at the scene, one officer standing, if
you will, off to ny left and the other one
standing to ny right so that there's a degree of
space between them that tactical positioning we
tal ked about earlier in relation to situational
awar eness. But then, again, in the event that I'm
a drunk outside of the bar and I amgoing to
engage to fight with one officer, it gives the
other officer the ability to potentially intervene
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and stop the assault from occurring.

C And would it also be used to isolate the subject
per haps?

It can be. You can do that to manage where the
person stands. Equally you can manage ot her
people in the area, that reasonably conme into the
area, by spacing two officers at distance to cause
people to naturally nove around that officer so
that they don't cone between the officer and the
person that they're dealing with

C So the cover officer would generally be in a
position to be nore able to | ook for cues or cues
comng fromthe subject thensel ves?

A CGenerally. It'll be sonewhat driven by the
ci rcunstance and the environnment the officers find
thenmselves in. If | was to turn and conpletely
engage anot her officer and we're on a roadway
where it's not -- the second officer, cover
officer is sonewhat limted in where they can
stand, they may nove to a position where they're
not in as good a position to pick up on facial
cues, body | anguage, but are still in a good
position to intervene.

C And these are things that woul d be taught during
the course of the Taser training?

A Yes. And then when the officers go through their
scenari o- based session, they respond to those
scenarios as two officers. One of themwould --
the way the call would unfold, would becone the
contact officer and the other one would be nore
the cover, and then we'd reinforce that in the
debrief afterwards.

MR. BEAUBI ER  Thank you, sir.

THE COW SSI ONER: Anybody el se? M. Harris.

MR. HARRIS: Corporal Gllis, my nane is Reg Harris and
"' m counsel for Corporal Robinson, one of the
officers present at the airport on that night.

A Good afternoon, sir.

CROSS- EXAM NATI ON BY MR- HARRI'S ON BEHALF OF CORPORAL
BENJAM N ROBI NSON

C |"ve listened to your testinmony. | think it would
be inmportant to highlight sonme of your experience
and know edge with respect to conducted energy
weapon systens et cetera, just go through a couple
of your experience and education in that regard.
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You' ve had the advanced Taser instructor
course, M6?
That's correct, M. Comm ssioner.
Air Taser instructor course?
That's correct, M. Comm ssioner.
Taser technol ogy course?
That is correct, M. Conm ssioner.
You' ve assisted in the devel opnent of the RCW
Taser user and instructor progranf
That is correct.
And just, can you delineate the distinction -- |
think it's fairly obvious in the words but just to
make sure we're clear -- between the Taser user
program and the Taser instructor program
The Taser user programis to train frontline
officers to be authorized to carry and use the
device. The instructor programis designed to
train officers who al ready have an instructor
designation to teach control tactics and other
weapon systens. And as part of that they're
trained to be an instructor on conducted energy
weapons and to provide that training to frontline
of ficers throughout the country.
All right. And you' ve been a lead instructor in
the Taser tactical operations progranf
That's correct. There's a specific training
programthat was developed in B.C. for officers
i nvol ved in energency response teans and crowd
control units, and there was sone additi onal
training provided to those officers and | was the
| ead instructor on that program
Is that in essence incorporating principles
i nvol ving the use of Taser to crowd control
situations and energency response team
depl oynent s?
That's correct. So officers would initially be
trained as users, sane as any other regul ar nenber
of the RCMP, and then get additional training
specific to those tactical duties.
Al right. You' ve had personal exposure yourself
to the Taser?
Yes, | have.
Al right. You' ve had six operational deploynents
as an intervention strategy?
Yes, that's correct.
You' ve witnessed over 500 deploynents in a
training context as an operator?
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Actually a few nore than that since the witing of
that CV, but yes, that woul d be accurate.
Actual ly approximately a hundred nore than that,
so |'mup around 600 now, | believe.

You' ve revi ewed nunerous conducted energy weapons
t hat have been sei zed by police during

i nvestigations?

Yes. So to be clear, beyond TASER International's
products, but the concept of conducted energy
weapon systens, yes. That's correct, Your

Honour -- M. Comm ssioner.

You' ve provi ded numerous opinions wth respect to
the use of the Taser within the | aw enforcenent
comunity?

That's correct, M. Conm ssioner.

VWen | say within the | aw enforcenent community,
perhaps | should say first of all by |aw
enforcenment officers.

That is correct.

You' ve al so provided expert opinion and conduct ed
research on the use of the Taser?

That is correct, M. Conm ssioner.

You' ve conpl eted ten expert reports for various

| evel s of courts on the use of conducted energy
weapons?

That is correct.

You're in an ongoi ng consultative process with
CPRC national working group on conducted energy
weapons?

| was when the group was actively | ooking at the
research. That paper has been conpleted. The
wor k' s been conpl eted and the paper is going for
publ i shi ng.

And what is that group, please?

It was a group of people brought together, M.
Commi ssi oner, by the Canadi an Police Research
Centre to |l ook at the existing bodies of research
surroundi ng the use of CEWs, and as part of that
they consulted persons |like nyself in the field at
vari ous points for opinions or information.

And you've as well made presentations to the
office of the Chief Coroner with respect to the
use of the Taser?

That is correct.

O CEW pardon ne. As well, sir, you have
testified as an expert on the use of force by
police officers and the training that police
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officers receive in various levels of courts in
this province?

That is correct, M. Conm ssioner.

And your testinony has been elicited by Crown
counsel during the prosecution of police officers?
That is correct.

And you' ve also testified in defence of police
officers as well?

Yes, | have.

You still have the Exhibit 61 package in front of
you?

Yes, sir, | do.

| have reviewed the package, training packages,
and 1'mgoing to make a general statenent, and

pl ease don't agree with ne if you feel otherw se.
But | notice a trenendous -- | don't want to over-
enphasi ze, but there seens to be a | ot of

di scussi on about the safety in terns of the Taser
as a safe device.

From a nedically safe standpoint, yes, there is.
And that is what is communicated to the

officer -- is that communicated to the officers in
trai ni ng?

Yes, it is. W want themto have a good
under st andi ng of how t he devi ce works but al so
sone of the -- correcting sonme of the nyths but

al so make sure they have accurate information
based on nedi cal studies.

From a training perspective, is it inportant that
the officers that are about to use these devices
know that they're safe or believe they' re safe?
Yes. As it is with any of the force options that
we provide them

And why is that?

Well, that's part of their risk assessnent. So --
and if an officer's going to use OC spray, for
exanpl e, they need to know what the nedi cal
effects of that are so they can assess the
potential risk. Equally for what we're tal king
about today, they need to have an under st andi ng
around the safety paraneters of the conducted

ener gy weapon system

And when you're talking risk assessnent, who are
you specifically referring to as naybe being the
recipient of risk or in a risky situation?

Al the parties involved. So it would be -- going
back to the previous question fromcounsel, it
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woul d be all the persons that are reasonably in
the area froma general public standpoint, the
specific persons that the officers are dealing
with, and the officers thensel ves.

Al right. 1'd like you to go to 61D, if you
woul d, please, sir, slide nunber 2 or the slide in
the mddle there. Am1 correct, in your training
you don't say -- or let ne put this. Do you ever
instruct the officers, at no tine should you
enpl oy the Taser or deploy the Taser nore than
four times or five tines or give a specific
nunber ?

No.
Do you ever do that?
We're not prescriptive inrelationto its use. |If

the officer uses it, just to be clear, they use it
once or nore tinmes, they are held accountable for
their actions both internally and externally. So
as aresult it's not possible for us through
either training or policy to conpletely allow for
every possi ble outcome and thus be prescriptive
with X nunber of uses is okay and when you go over
that that it's sonehow not.

| see in there the words "reasonably necessary."
Yes.

Do you see those words?

Yes.

Can you assist us in understanding in that context
what those words, "reasonably necessary," nean?
It's in the context that they understand any force
application as peace officers and nenbers of the
Mounted Police is that they are held accountabl e
to the standards set by Canadi an society, that
their actions should be reasonabl e based on the
totality of circunstances as to what we woul d
expect a reasonably trained police officer to do
in asimlar set of circunstances.

Wul d "reasonably necessary"” capture what is
required to achieve their | awful objective?

Yes.

Can you give us an exanple, sir? As close as you
can to some of the facts of this matter that

you' re aware of.

There's a person acting in a fashion that the
officers deemthat there's an arrest authority for
that person, that the situation requires themto
take that person into custody, that they deemthat
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there is a need for themto intervene physically
to control that person, taking into consideration
situational factors, the risk, the environnent,
choose an option, so in this case the CEW depl oy
the CEWconsistent with their training.

So an exanple would be -- as the officers are
taught not, for exanple, to fire it at a person's
face. So an exanple there would be that they
don't aimit at the person's face, that they
depl oy the device and then take the person into
custody. And so as a result, now that we have
that very limted but basic set of core facts,
that if we were to say woul d anot her reasonably
trained police officer sonewhere el se in Canada,
if they were trained in the use of the CEW and
faced with a simlar set of circunmstances, would
t hey reasonably have responded in that fashion and
woul d that tool have been reasonabl e, the CEW
That woul d be, | guess, a very quick summation of
how t he reasonabl eness test woul d be appli ed.

And so it's the concept of using the MM but
equal ly the nodel can be used in the reverse
fashion, that if ny actions are not reasonable,
they' re disproportional, that the nodel would hold
me accountable for that action as well.
| want to make sure | understand you. Is a
conponent of that is the application of whatever
force option it mght be necessary for the officer
to achieve their |awful objective?

Yes.

Over the page, page 5, common effects of NM. And
NM is neuronuscul ar interruption?

Yes. So cartridge depl oynent node, successf ul

depl oynent of electrical energy, the person's
nmotor groups are interfered with so that they have
hopefully one of the follow ng effects.

And you say, "Subject can fall imediately to the
ground. "

Yes.

s that the nbst combn response you see on a

pr obe depl oynent ?

If the device is working correctly, probe spread

i s adequate, there's good conduction of energy,
that is the -- generally the expected response.

But that's why it says "can" and not "will." It's
not a definitive.

| appreciate that, sir. But |I'masking, is



OCO~NOUITRAWNE

93

Gegg Gllis
Cross-exam by M. Harris (for Cpl. Mnty Robi nson)

O >

O >

O >

that -- assumng all factors are working bang on,
is that the nost conmon response?

Yes.

Now, | want to ensure that we're tal king about the
sanme thing. |'mtalking about two conponents, not

only the falling to the ground but inmediately
falling to the ground. Are those the two nost
conmon responses?

Yes.

Sir, 1'd like you to turn to now what is 61E

pl ease, in the package, page 1. And I'd like to
draw your attention to the slide in the m ddle.
Thi s concept of planning, how quickly can that

pl anni ng occur, sir?

In a matter of seconds. It depends. It's going
to be driven by the circunstance the officers find
t hensel ves in.

Can it occur in a second, depending on the

ci rcunst ance?

It coul d.

I"d like you to go over the page now to page 2,
the first slide there, and the word "extrenely
effective, even conpared to | ethal weapons.”

VWhat is that word "extrenely" supposed to nean,
"extrenmely effective" together? Wat's that
supposed to nean?

The point that's being driven hone, | guess, if
you will, fromthat is that unlike other tools
that we possess, this one has a higher degree of
success in relation to incapacitation, cartridge
depl oynent node, because of the fact that it
actually has an inpact on notor control. All the
ot her tools we have, that we use, have no direct
control over notor function. So that's what nakes
this one markedly different fromthe other options
we have.

Does the speed within which the CEW achi eves that,
is that part of what contributes to "extrenely
effective"?

Yes. So an exanple woul d be the spraying of OC
spray, M. Conm ssioner, takes a period of tine
for the product to take effect on me. The

depl oynent, when contact is nade and that circuit
cl oses, the transfer of energy is instant. So it
makes it, again, markedly different, and thus your
guestion, the speed is significantly different.

| see at the next slide there's the Mnitoba
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Interl ake incident, and that's an incident that
you use for sonme of your training, correct?

A For all the training, yes.

C And in that incident, was there a | anguage
barrier?

A No, there was not.

C In that incident, was there a weapon --

THE COW SSI ONER: Wl |, we don't know what the
incident is.

MR HARRIS: Well, the Manitoba Interlake incident that
was referred to by M. Kosteckyj where M.
Kost eckyj has questioned about the officers
standing for two hours --

THE COW SSI ONER:  But the answer was, "I didn't know
he was standing for two hours.™

MR. HARRIS: Oh, okay. | appreciate that but I'm
just -- he does have sone know edge about the
i nci dent .

A If it's of assistance, M. Conm ssioner, it was

one of the video clips that was played in the
first phase.

MR HARRIS: [|'ll leave that at this stage.

C You di scussed in your evidence about inform ng and
instructing officers about the data downl oad.

A Yes.

C That's a deliberate training nodule or training

portion that you see necessary to deliver to the

officers, correct?

Yes. It's inportant for themto understand the

functioning so that, for exanple, if they were

asked in provincial court, "Does the device have
the ability to track or record usage," that the

of ficer knows about the tool that they're in

possession of and what it can and can't do.

C ls part of that, telling them about the data
downl oad i nformation, a way of conveying to them
that if necessary their usage of that device would
be nonitored?

A | guess -- yes, that would be indirectly
i nformati on they woul d acquire.

C And they're tested on that as well? That's part
of their testing? For exanple, in the exam
conponent ?

A l'"d want to review the exam | don't know if we

ask a specific question on the user course.

| hope you change the exam between cl asses.

W do. And I'mtrying -- but there's certain core

>

>0
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guestions but they're fornulated differently so
that -- and at different points in the exam

know that information is on our instructor program
but I don't know that we actually ask the user any
formal questions in relation to data downl oad.

C Ckay.

A Because it's information that's for themto know
but they're not capable of doing the downl oad or
in any way, shape or formacquiring that
i nformati on t hensel ves.

C |'"d like to deal nowwith a few other issues that
have arisen during your exam nation by other
counsel. At one point you were asked whet her or
not you have been an instructor at Depot. Do you
recal | being asked that?

A Yes, that's correct.

C Have you ever applied to go to Depot and instruct
t here?

A No, sir, | have not.

C And based on your qualifications, can you tell us
fromyour --

THE COW SSI ONER: | understand the officer teaches

those that instruct at the Depot.

MR, HARRIS: Fair enough. As long as that point's

O O O

O >

realized, | don't need to go any further with

t hat .

There was questioning about the Taser warning or
Taser challenge, if you wll.

Yes.

And one of the things that you said is "if
tactically feasible."

Yes, that's correct.

Can you explain to us howtine -- or first of all,
does time factor into whether or not sonething' s
tactically feasible?

Yes, very nuch so.

And can you pl ease explain to us how tine m ght
factor into whether or not it's tactically
feasible to give a Taser chall enge.

Two officers standing at the side of the road
trying to arrest an individual. The individual is
merely argunentative that they're not going to be
arrested for whatever the offence is but does not
take any overt action physically, is not

i mredi ately displaying that they're immnently
about to assault the officers, would allow the
officers as part of their attenpt to resol ve that
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situation to draw, present and warn the person
that the CEWwould be used if they didn't de-
escal ate their behaviour and allow for control to
be established. So the tinmefrane there, the way
the event's unfolding, allows those officers to
consi der and engage in the specific Taser
chal | enge or other appropriate verbiage.

A quickly and rapidly unfol ding event in
front of an officer could preclude the ability for
the officer to issue the Taser chall enge, so the
event's happening so quickly that they literally
draw the device, point it and have tine to fire
it. O it could be that it's not tactically
feasible. So there is a tinmefrane that woul d
allow for the issuing of the Taser chall enge, but
the officers tactically determne that it's not
advant ageous.

So an exanple of that mght be, I'mfacing
the police officers. The Taser operator is
standing off to ny side or in a |ocation where |
can't see them and in an effort to control nme and
i mmobi i ze me qui ckly chooses not to issue out the
verbal chall enge and depl oys the device. MW
behavi our is such that it's reasonable to take
that |l evel of force to establish control, but it's
not tactically feasible to issue out the verba
chal | enge.

Wul d a | anguage barrier be sonmething that you
woul d expect an officer to consider?

Yes, | would expect that if the person doesn't
under st and t he | anguage you' re speaking, giving
them a warning of a device nmay not serve nuch

pur pose.

Sir, you' ve testified at |ength about the

di fferences between probe deploynent and the drive
stun deploynent with the CEW And if | understand

you correctly -- and please feel free to correct
me at any tinme because | do get things wong, as
I|"'mfrequently told -- the drive stun works on in
essence a pain conpliance nodel

Yes.

Do you agree with that?

Yes.

And the effectiveness of that pain conpliance tool
is quite -- is it the same for every subject that

a police officer is dealing with?
No. There'd be two critical issues. One would be
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orientation. So am|l -- although ny body is
recei ving and the nerves are accepting the
information, if you will, that there is stinulus

going on, if I amnot in a mndset that | perceive
the pain, then the pain stimulus won't have the
desired effect for changing or altering behaviour.
Equal ly, the other -- so not an issue of
cognitive awareness, but just I'ma person with a
hi gh degree of pain threshold versus a person who
has a very low pain threshold. Two different
peopl e, sane tool applied, sanme |ocation, al
factors being the sanme -- one person m ght
describe it as being extrenely painful and one
person nmay not.
Mental state or extrene agitation?

Pain stimulus will be directly -- their ability to
respond to pain stinmulus will be directly affected
by that.

WIIl it be heightened or reduced?

Reduced.

And with that, it being reduced, will that reduce
the effectiveness or the desired effect of the
pai n conpliance tool or enhance it?

It would reduce it.

And if the pain conpliance, or the desired effect
of pain conpliance, if it's reduced, is that a
situation which may require nore than one
application in the drive stun node?

Yes. It's a situational factor the officers would
have to take into consideration and may result in,
as we discussed earlier, nore -- a |longer period

of contact or nore than one exposure.

Corporal, you answered questions in relation to
the contact and cover officer. Do you recal

t hat ?

Yes, | do.

And you gave an exanple of where there may be a
changing of the roles. Do you recall that?

Yes, M. Comm ssioner, | do.

Wuld it be acceptable for an observing officer to
intervene if he saw behavi our by the subject that
the intervening officer perceived to be dangerous?
So the cover officer, for exanple, perceives
sonething that requires himto act to protect the
public or protect the contact officer?

Correct.

Yes, it would be.
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C In fact, is that not the cover officer's very
rol e?

A That is the essence of it, yes.

MR. HARRI' S: Thank you, corporal, for answering ny
gquesti ons.

THE COW SSI ONER:  |I's that everyone on this aspect?
M5. SRI VASTAVA: Corporal Gllis, Anila Srivastava for
Const abl e Bent| ey.

M. Conm ssioner, | have no questions about
RCWP training for Corporal Gllis. | did,
however, before we nove on, want to get a
confirmati on -- perhaps Conm ssion counsel, ny

friend M. MGowan, can help here -- that M.
Butcher will be allowed to exam ne Corporal Gllis
at another tinme. It appears to ne there are two
issues. One is the practical matter of

scheduling. But fromthe response to M. Hra
raising this this norning, there may be an issue
as to the scope of the exam nation as well.

THE COW SSI ONER: | can renenber once as counsel when
| requested that, they said, "You' re a | awyer.
You're here. Go ahead.”

M5. SRI VASTAVA: |I'min your hands on that, M.
Comm ssi oner.

THE COW SSI ONER: Anyway, we have to adjourn so that's
what we'll do. And such an opportunity will be
gr ant ed.

M5. SRI VASTAVA: Thank you.

THE COW SSI ONER: Now, the scheduling and so on 1"l
| eave to counsel. | can't get involved in that.
So ten o' cl ock on Monday.

(W TNESS EXCUSED)
THE REQ STRAR: The hearing is now adj our ned.

( PROCEEDI NGS ADJOURNED TO APRIL 27, 2009, AT
10: 00 A M)



