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Pr oceedi ngs

Vancouver, B.C.
February 2, 2009

THE COW SSI ONER: Good nor ni ng.

THE REG STRAR The hearing i s now resuned.

MR. VERTLIEB: M. Conmm ssioner, | just want to outline
briefly howwe think the day will unfold here. W
are going to start on a video that YVR provided to
the Comm ssion, and it's a wi de-angle view of the
I nternational Reception Lounge, the neet-and-greet
area, and you can | ook on that video and see into
the sem -secure area that you've heard about.

It's probably the best angle shot of what happens.

You'll see different people comng in and out
of that video, and |'ve asked M. MGowan to at
different tinmes stop the video and just point out
to people who we believe is being shown on that
segnent. W're pretty sure in nost cases who
t hese people are. There's a few people we're not
sure of, for exanple, M. Steckley, we've never
met her because she hasn't answered our requests.
So we think we know which one she is, but we're
not certain.

The video is probably about an hour long. It
goes right through the arrival of the fire
departnment, and then the arrival of the anbul ance
people. And what we want to do is show it now,
this norning, and then once different w tnesses
cone before you as these events are brought to you
inlive evidence, what we mght do is again play
portions of the video and ask themto conment on
what they were doing. The reason I'mtelling you
this is it's going to be a bit fragnented and
we're mndful of that, but we feel that's the best
way to handl e this evidence.

So that presentation will be this norning.

And then hopefully this norning we will play
the Pritchard video, which has been nentioned many
tinmes. As | have nentioned to ny coll eagues, M.
Pritchard is travelling out of the country and out
of the United States, and so his evidence is going
to come in by way of affidavit and attached to his
affidavit is the video that received so much
di scussi on nont hs ago.

And then we have the first of the w tnesses.
The first oneis a M. Dhari, D-h-a-r-i, and he in
point of time is one of the early people that
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Presented by M. MGowan

you'll see in the video. M. Dhari gave a
statenent to the RCMP and it was in Punjabi. And
SO we have a Punjabi interpreter. Now, when we
met him we just spoke with himin English but we
weren't going through the niceties of his
statenment. So out of concern sone of our friends

have, we'll have an interpreter in case that's
necessary.

And that would be as much as we feel we can
acconplish today. And | just want to give you

that outline, and it will be a bit of stopping,
interrupting, and hopefully this will work
snoot hly. The videos are al ways probl emati c,
because you don't always, you know, sonme of the
view isn't as good as you mght like, but it's the
best we've got.
| should also say on the Pritchard one we've
had the sound enhanced, and we've had two
interpreters | ook at the enhanced video and audi o,
and we have a translation that we'll give you
after we play the Pritchard video the first tine.
So that's what we'd like to do. W're ready
to start with the YVR and M. MGowan will take
you through that. | think it's probably going to
be better if he stands a bit closer to the screen
so he can nore easily stop and point out sone of
t hese peopl e.

THE COW SSI ONER: Thank you.
MR. VERTLI EB: Thank you.
MR, McGOMWAN. M. Commi ssioner, we're going to comrence

by playing -- sorry. M. Conm ssioner, we're
going to commence by playing Exhibit 25G which is
t he YVR video nunbered 22244 part 2. | understand

that to be a view facing towards the I RL covering
much of the neet-and-greet area, running from 1: 00

a.m till 2:00 a.m on the 14th of Cctober.
| anticipate that we'll play nost of this in
real tinme. You'll see that it enconpasses the --

much of the novenents of various people and the
time leading up to the arrival of the RCMP. It
will cover the time period where the RCWP is
dealing with M. Dziekanski, as well as the tine
period after and the attendance of sone of the
medi cal or energency personnel.

(VI DEO BEI NG PLAYED)
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MR. McGOMAN:.  So you see it's playing now

OCO~NOUITRAWNE

We're | ooking towards, M. Comm ssioner, the
IRL on the left-hand side. It is the railing,

which you' Il ultimately see the RCMP officers step
over. And on the far left of the roomis the
gl ass door, which you'll ultimtely see M.

Dzi ekanski standing in front of and goi ng through.

It's the laneway that exits fromthe IRL into
t he neet-and-greet area.

So |I've just played in fast-forward, we're at
1: 04 now.

I f you could just pause it there for a
noment .

In the right-hand side we see a gentl eman,
who appears to have exited fromw thin the IRL
pushi ng what m ght be sonme carts. W believe that
may be a M. Dhari, who is comng this afternoon
He's a cart attendant.

Now, you'll recall M. Dziekanski is, |
believe, in the neet-and-greet area at this tine,
and shoul d appear shortly on the |eft-hand side up
towards this area.

Now, the top |eft-hand corner, M.

Comm ssioner, it's difficult to see but -- and for
the record the tine count is 1:06. It appears M.
Dzi ekanski is putting |uggage or sonething over
the railing in the top left-hand corner by the
pillar.

He's still visible in the top left corner.

It appears as if he nay be attenpting to clinb
over the railing. That's M. Dziekanski. The
time counter is approximately 1:06:50.

It's 1:07:30. M. Dziekanski appears to be,
if you | ook carefully, in front of the IRL doors.
That's the noving gl ass doors that go between the
nmeet - and-greet area into the IRL, again up in the
top left corner of the room

We believe that may be M. Dhari wal king up
t he wal kway towards M. Dziekanski. [It's 1:08 on
the tinme counter.

Now, there's another woman in the frame on
the left-hand side. W haven't net her but we've
been led to believe that may be Ms. Steckley. The
time is currently 1:09:55 -- or 1:08:55.

It appears M. Dhari, M. Dziekanski and a
woman, possibly Ms. Steckley, are up near the IRL
doors.
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Now, wal king in fromthe right-hand side at
approximately 1:09:21 is a woman who | believe is
Ms. Ashrafinia. She'll be comng as a witness as
wel | .

| believe this may be Ms. Ashrafinia standing
next to the kiosk wal king towards the railing.

The tinme counter is now 1:10. It appears M.
Dhari is noving away fromthe IRL doors, as is the
woman who i s standi ng beside him

Now entering the | aneway is a gentl eman
wal ki ng up past M. Dhari. W believe that to be
M. Meltzer, who is comng as a wtness as well.
It's 1:10:30. He wal ks past M. Dhari and
proceeds towards M. Dziekanski, who it appears is
still standing by the I RL doors.

We see Ms. Ashrafinia walking up the railing
into the area where M. Dzi ekanski and M. Meltzer
are. It's 1:11:05.

1:12: 20, we believe that may be Ms. Steckl ey
wal ki ng back towards the door, although we haven't
that confirmed. M. Dziekanski and the other
i ndi viduals, M. Mltzer and | believe M.
Ashrafinia, are still up in that sane area.

M. Conm ssioner, |'ve just paused the video
her e.

The tinme is 1:13:20 on the counter, and
that's approximately the tinme that this door is
opened with M. Meltzer's Prox card. The Prox
records wll have the exact tinme, and we'll
ultimately see what appears the doors perhaps
opening on this video if you | ook carefully.

And M. Dziekanski entering the IRL if you
wat ch carefully.

The tinme is 1:14 and we'll see M. Meltzer
and Ms. Ashrafinia and the other wonman proceedi ng
away fromthe IRL doors, again up in this area of
t he screen.

It's 1:14:30. M. Ashrafinia appears to be
headi ng back in the direction of the IRL doors and
M. Dzi ekanski .

In the bottomright of the screen it's M.
Meltzer, M. Dhari, and the other woman, who we
believe may be Ms. Steckley, speaking. 1:151is
currently the tinme counter.

Now, the tinme is 1:15:15, and right -- a
gentl eman just entered the frame on the right-hand
side. W believe that to be M. Canzon, who is an
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airport cleaner, who will be comng as a w tness.
It's 1:15:40. M. Canzon is entering the
wal kway to the | RL.
Now, |'ve just paused the video.
The tinme is 1:16:14. It's approximately the

time M. Canzon intersects with M. Dziekanski at
the IRL doors. And M. Canzon ultinately enters
the RL past M. Dzi ekanski

Now sonme novenent can be seen by the IRL
doors and in the glass way behind. It's difficult
to make out but it appears sone of the novenent at
least is M. Dziekanski. [It's 1:17:05 on the tine
counter.

If we could just pause it there, please.

| believe that's M. Ml zer re-entering the
frame and the tine is 1:18:29.

Now it's 1:19. It appears M. Ml tzer has
reached the IRL doors. And if one | ooks carefully
it appears that M. Dziekanski is in the sane area
and the doors ultimately swi ng open and are
novi ng.

Pause it there, please.

It's 1:20:40. M. Meltzer is still at the
| RL doors and it appears as if M. Dzi ekanski may
reappear or energe at those doors, although it's
somewhat difficult to see.

1: 20: 48 we see M. Mel zer nove away fromthe
| RL doors and it appears he hops over the railing.

It's 1:21:28. M. Dziekanski can be seen
nmovi ng behind the glass ever so slightly.

It's 1:22:23. It appears M. Dziekanski can
again be seen if one |ooks carefully in the area
of the IRL doors, and it appears that the doors
can be seen novi ng.

The tinme counter is 1:24.

Now, | believe this is M. Mltzer, and it
appears as if he may be holding a phone to his
ear. The tine is 1:25.

It's 1:25:25. M. Meltzer appears to be
wal ki ng up the | aneway towards the I RL again.

If we could just pause it there.

The time is 1:25:45. Fromthe |l eft-hand side
of the screen several people just entered. |
expect we'll hear that two of those were YVR or
security guards enpl oyed by Securiguard. Their
names are M. Rudek and M. Arora. Sorry, if |
said left side of the screen, | should have said
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right.

It appears the security persons are speaking
w th several people at this point in the neet-and-
greet area, including M. Meltzer. |It's 1:26:065.
M. Meltzer and two of the security guards appear
to be proceeding up the | aneway towards the | RL
agai n.

If we could just pause it there, please. The
time is 1:27:15. A gentleman has just entered
fromthe right-hand side of the screen. W're not
certain but we're led to believe that may be a M.
Jorssen, J-0-r-s-s-e-n, who we expect to be com ng
as a wtness.

If we just pause it. There's a figure right
here on the right-hand side of the screen who
appears to have just exited fromthe IRL. W
believe that's M. Canzon, who we saw enter the
| RL where M. Dzi ekanski was sone tinme ago. W
expect he'll be comng as a witness. The tine is
1:27: 25.

If we could pause it just there, please. The
time is 1:28:04. It appears three RCW officers
enter the screen fromthe right-hand side
proceeding left towards the railing. Sorry, make
that -- there's two initially and then two nore.

There's a -- perhaps we could just run that
back and run it one nore tine fromjust before
1: 28.

Ckay. The tinme nowis 1:28:04. W start to
see the first RCWP officer enter fromthe right
side of the screen just before that. W should
see three enter and then a fourth cone in alittle
bit later. So there's one, two, three, and then
I"'mled to believe that the fourth officer
entering monentarily right there is Oficer
Robi nson, Cor poral Robi nson.

Pause, please. The tinme is 1:28:34 and it
appears the first three RCVP officers step over
the railing near the IRL doors at this point.

I f we could pause, please. It's 1:28:49,
just a short tine ago it appears the final officer
stepped over the railing. W believe that to be
Cor poral Robi nson.

And we coul d pause, please. The tinme on the
counter is 1:29. If one |ooks carefully there can
-- sone novenent behind the glass can be seen. It
appears to be the RCVMP interacting with M.
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Dzi ekanski .

If we could pause there. The tinme is 1:29:09
or 1:20:10. It appears to be the approximte tine
that M. Dzi ekanski is tasered. It's difficult to
tell, but if one | ooks at his nmovenents, that

appears to be about when it happens fromthis
video's time counter

I f we could pause, please. A gentlenman
entered a few nonents ago in the dark clothing.

Ve believe that to be a M. Enchel neyer. He works
with Securiguard. He'll be comng as a w tness.
Anot her security guard has just entered in a

yel l ow jacket. W believe that's a M. D Sa, who
will also be coming. The tine is 1:29:25 on the
count er.

| believe that's M. Enchel neyer running
towards the IRL doors. The tinme counter is
1: 29: 50.

If we could pause it there. The tinme counter
is 1:30:35. W haven't met M. N ck Le, although
we're led to believe this may be M. Le proceeding
towards the I RL doors. N ck Le, last nanme is
spelled L-e. W understand that he worked for a
|'i mousi ne service and this may be himwal ki ng up
t he wal kway.

There's a second person, a woman seen wal ki ng
up the wal kway again. W don't know, although
we're led to believe it may be Ms. Steckley. The
time counter is 1:31.

I f we could just pause there, please. The
time is 1:31:24. Just at the end of the | aneway
comng fromthe IRL we see one of the RCW
of ficers exiting.

It's 1:31:25. M. Butcher advises that he
believes that's Oficer Rundel

I f we could pause there, please. It's
1:32: 03. W see a gentl eman wal ki ng up towards
the IRL doors. W believe that's a M. G nter,
who will be comng as a witness, Gi-n-t-e-r.

I f we could pause there, please. It appears
the RCWP officer, who we believe is Rundel,
reappears fromthe right-hand side of the screen,
acconpani ed by a security guard, who we believe is
a M. D Sa, D-apostrophe-S-a. The tinme counter is
1:32:16.

| f we could pause there, please. And the
small cart here, we believe that's a M. Dhar
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| eaving the area of the neet and greet area.
1: 33: 54.

| f we could pause there. The tine is
1:34:35. It's an RCWP officer who's exited the
| RL, wal ked down the | aneway and is entering the
nmeet - and-greet area. W're not certain, although
we believe that is a M. -- Oficer Bentley.

If we could pause it there, please. Entering
fromthe right-hand side of the screen appears to
be O ficer Bentley returning. It appears as if he
may have something in his hand. The tinme is
1: 36: 02.

1: 36: 20, he's now wal ki ng back towards the
| RL doors.

We're not certain, although we believe the
gentl eman exiting at the bottom of the screen may
be a M. N ck Le. It's 1:36: 36.

The tinme counter is 1:38:50. |'m not
certain, but we've been led to believe this may be
Ni ck Le proceeding up towards the | RL doors again.

Just for those watching, the time counter is
1:41:15.

If we could just pause there for a nonent.
The tinme is 1:42 on the tine counter. W start to
see a nunber of passengers enter. W're led to
beli eve these may be passengers fromthe Cathay
Pacific flight who had been rerouted through an
exit route which did not pass through the IRL

If we could just pause there, please. In the
top right side of the room behind the gl ass we see
what appears to be three figures in dark clothing

enter -- entering. W believe that to be the
Ri chnond Fire and Rescue. The tine on the counter
is 1:42:10. | wonder if we could just back that

up a few seconds and watch again, please.

The tinme is now 1:42.

| f we could pause there, please. The tine
counter is 1:43:59. In the right corner again
where we previously saw the firefighters entering,
it appears we see the first BC Anbul ance crew
entering. |f we could just perhaps back that up a
few seconds and watch thementer so we can get the
precise tine.

Yes. | see themfirst enter the screen at
1: 43: 56.
The tinme counter is 1:45:30. I n

approxi mately two-and-a-half nore mnutes we'l|l
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see the second -- what we believe to be the second
BC Anbul ance Unit entering.

M. Comm ssioner, perhaps just while we're
waiting for that to happen, | should nake it clear
that the tinme counters we'll conme to see, and
per haps you' ve already noticed with the YVR vi deos
don't match up. They're not synchronized with the
caneras fromthe Custons and Immgration side. So
whi |l e they show sone of the sane things, and they
both have a tine counter, those aren't
synchroni zed.

THE COW SSI ONER:  All right.
MR McGOMWAN: |If we could just pause there, please. On

the top right-hand corner we see sonebody in what
appears to be a yellow jacket and two people
entering fromthe right. W believe that to be

t he second anbul ance arriving and the tinme counter
is 1:47:55.

Now, the tinme is 1:49:30. W see who we
believe to be M. Ml tzer having run fromthe
direction of the I RL doors and greeting sonebody.

Now, M. Comm ssioner, there's approxi mately
ten mnutes left in this video. Wile there's a
fair amount of activity that's going to be
happeni ng, there's two points of significance to
be watching for. One in approximtely three
m nutes, we're going to see what appears to be the
fourth firefighter entering. So that gives us
sone information about timng. And when the tine
counter hits 1:58 we'll see an RCMP officer |eave
the IRL, which again is going to assist us with
timng of certain events.

If we could just pause there. The tine
counter is 1:52:59. [It's at approximately this
tinme we see what appears to be a firefighter,
possi bly acconpani ed by sonebody el se, entering
fromthe right side of the screen behind the gl ass
doors.

THE COW SSI ONER:  This woul d probably be the driver,
MR MGCGOWMN Yes, M. Conmmissioner, | believe that's

correct.

For the record, the tine counter is 1:55:30.
W' ve got approximately three nore m nutes of
footage until we see an RCVMP officer exiting from
the left wal kway.

The time is 1:58. And we see several people
exiting fromthe area of the IRL doors.
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Now one of themyou can see at this point,
the tine is 1:28:28 (sic). | wonder if we could
just pause it there. One of them appears to be an
RCWP of fi cer who was wal king up the inside of the
| ane. There are two others who wll shortly, it
appears, see wal k across the screen in his
conpany. Though we're not certain, we believe
those two to be Horizon Air enpl oyees.

| believe that's Oficer Bentley we saw j ust
exiting the screen at the bottom The tine is
1: 58:45. There's approximately one mnute left on
this section of footage, M. Comm ssioner.

The tinme is 2:00 a.m and that's the
concl usion of that section of video footage from
t hat camer a.

(END OF VI DEO)

THE COW SSI ONER: Ckay. We'll take the norning break
t hen.

MR. McGOMAN:  Thank you, M. Conm ssioner.

THE REG STRAR. The hearing will now recess for ten
m nut es.

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

THE REG STRAR The hearing i s now resuned.

MR, McGOWAN. M. Comm ssioner, the | ast piece of
f oot age we watched covered the tinme period from
1:00 till 2:00 a.m from one canera angl e.
There's an additional hour of footage, it's canera
22233, which al so covers that sane hour of tine
from1l:00 aam till 2:00 a.m | have asked Dr.
Perra to put up on the screen a shot of that
canera angl e so everybody can get a sense of where
it is.

(VI DEO BEI NG PLAYED)

MR. McGOMAN:  Just for your information, M.
Comm ssioner, it appears to be | ooking towards the
gl ass doors, which exit to what's been referred to
as "curbside", the road outside where ultimately
the police and ot her energency vehicles pull up.
Al so can be seen in the footage a portion of the
| aneway or railing which exits fromthe IRL into
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the neet-and-greet area. As | said, the footage
covers the sane tine period as the |ast video
footage we watched. Many of the events seen in
the | ast piece of footage can also be seen in this
vi deo.

There is one thing which is seen in this
video which is not seen in the |ast one, which may
be significant, and that is because the doors can
be viewed, it appears we can observe the timng of
the RCWP vehicles arriving outside. And by ny
estimation, the time is 1:27:37 that we see the
first RCMP car arrive outside, followed quickly by
two ot her RCWP vehi cl es.

M. Comm ssioner, it's not ny intention to
play this additional hour of footage in real tine
for you now, but it's certainly available to other
counsel if they want to nmake use of it or play it
for any of the w tnesses.

And that is the extent of the YVR security
vi deo, which we plan to play for you, M.
Comm ssi oner.

(END OF VI DEO)

THE COW SSI ONER: All right, thank you.

MR. VERTLI EB: Now, next we want to deal with the
Pritchard evidence, and we have an affidavit from
M. Pritchard that was sworn in Alberta. And |et
me give you the original, which has the exhibit
with the video on it.

THE COW SSIONER: All right. That will be marked as
t he next exhibit.

THE REQ STRAR: This will be marked as Exhibit 31.

EXHBIT 31: Oiginal - Affidavit of Gary
BIGG wth attached Statement of Pau

PRI TCHARD: Wit of Summons; Affidavit of
Paul PRI TCHARD; Statement of Cl aimand CD
di sc

MR. VERTLIEB: Now, I'd just like to outline how we are
going to handle this evidence, subject of course
to your direction, M. Conmm ssioner. As |
mentioned earlier this nmorning, M. Pritchard is
not here and he has been gone for sonme tine. And
before he left the country we were able to arrange
to have the evidence prepared and sent to a | awer
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in Calgary to have M. Pritchard swear it for the
pur pose of your proceeding.

The affidavit that's just been marked as
Exhi bit 31 contains the statenent that he gave to
the RCWP, the IH T investigator, and we put that
in so it's evidence in the proceeding. The
affidavit that was just filed as Exhibit 31 al so
contai ns pleadings fromthe action he conmenced in
British Colunbia when he wanted to get the video
back. And so part of that proceedi ng that was
filed here in B.C. was his wit and his statenment
of claim and an affidavit in support. And the
affidavit in support is before you, and we want to
read sone of that evidence into the record. And
then finally fromM. Pritchard we have his actua
vi deo, the one that he had, and his | awer, M.
Pearson in Victoria, arranged to help us get that.

There are three sections to that evidence.
And what we'd like to do is have those played here
this norning, and then have M. Barski, an
interpreter, tell you what he has gl eaned from
t hose three soundtracks, and we've just passed out
translations this norning to our coll eagues here.
So that you can then hear what is being said by
M. Dzi ekanski as he spoke.

THE COW SSI ONER: Now, the soundtrack cane from M.

Pritchard's cell phone?

MR VERTLIEB: Yes, off his -- off his video canera.

THE COWM SSI ONER:  Onh, video canera.

MR. VERTLI EB: Yes. And what we did with that is sent

the video for enhancenent to do the best possible
audio that we could get on this to make it -- to
give us the best chance of getting the words that
M. Dzi ekanski was speaki ng.

So we have the exhibit taken by M.
Pritchard, which is his video canmera. The video
coul d not be enhanced, but the audio could be
sonewhat enhanced and that is what M. Barski has
seen. M. Barski also worked with another Polish
interpreter, soit's the result of the two Polish
interpreters independently -- independently asked
by your Conm ssion to view this enhanced audi o and
tell us what M. Dziekanski is saying.

So if that's agreeable then, let's just play
the Pritchard video, and there will be three
sections, and then we'll deal with what is being
said in Polish
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Just so everybody understands, the enhanced
audi o does not show the video. |It's a separate
audio portion. It's a separate audio that was
enhanced. The audio was totally separate in
enhancenent fromthe video. As | said earlier, we
couldn't do anything with the video.

Now, | think Dr. Perra is just setting up the
audio now to match up wth the video.

We have copies, M. Comm ssioner, for the
participants, which is the video by M. Pritchard,
with the enhanced audi o by Sharpe, S-h-a-r-p-e.

And what we should do, M. Gles, is mark one
of the enhanced..

(VI DEO BEI NG PLAYED)
(VI DEO STOPPED)

THE REG STRAR: |Is that to be marked separatel y?

MR. VERTLIEB: Please. That's the enhanced audio to be
mar ked as a separate exhibit.

THE REAQ STRAR: The enhanced audio disc wll be marked
as Exhi bit nunber 32.

MR VERTLI EB: Thank you.

EXHBIT 322 Oiginal Disc - Video by Pau
PRI TCHARD

MR. VERTLI EB: Now, perhaps we should start again,
t hen.

(VI DEO BEI NG PLAYED)

MR. VERTLIEB: Dr. Perra, we're hearing the audio. |
trust that you could start the video and rew nd
t he audi 0?

(END OF VI DEO)

MR. VERTLIEB: And | believe that was soundtrack
004897. And then there's a third -- this whole
disc is indecipherable to the translators, just so
you know.

(VI DEO BEI NG PLAYED)
(END OF VI DEO)

MR VERTLI EB: Dr. Perra, is that the end of the three
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sequences?
PERRA:  Yes.
VERTLI EB: Thank you.

Whil e we have that fresh, perhaps we could
have M. Barski cone and give evi dence about the
translation, if that's agreeabl e, please?

THE COW SSI ONER: Yes, all right. M. Barski.
MR, VERTLIEB: So the next witness then would be Kris

23

Barski. Let's have you take the w tness stand
ri ght here, please.

THE W TNESS: | need to wite down those, so | can see
t hem

MR. VERTLI EB: Oh, okay. Wuld you prefer the..

THE W TNESS: Pl ease.

MR. VERTLI EB: Ckay, please. Thank you.

THE REG STRAR This is a translator.

MR. VERTLIEB: Yes. But | will take himthrough his
evi dence in English, though, M. Registrar.

THE REQ STRAR. Before you're seated, do you wish to be
sworn or affirmed?

THE WTNESS: Sworn, please.

THE REG STRAR | will give you the interpreter's oath

MR. VERTLIEB: No, M. Gles, heis not -- he will be
giving his evidence in English of what --

THE REG STRAR Oh, |I'msorry.

MR. VERTLIEB: That's all right, there's no problem

KRI S BARSKI, a w tness, sworn.
THE REG STRAR:  Wul d you state your full name, please.

A Kris, and the |last name is Barski, B-a-r-s-k-i.
THE REA STRAR: B-a-r --

A S-k-i.

THE REA STRAR. -- s-k-i. Thank you. You may be

seated. Counsel

EXAM NATI ON I N CH EF BY MR VERTLI EB

C M. Barski, you are born in Poland and left the
country at what age?

A | was 26 years old when | |eft Pol and.

C How | ong have you been in Canada?

A Thirty-one years.

C Approxi mately how | ong have you been doi ng
interpretation for lawers and courts from Polish
to English?

A Twel ve years.
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And in that period of tine have you interpreted in
court for judges?

Yes, | did. | interpreted in both crimnal and
civil cases.

And in what courts have you then translated?
Provincial Court, Suprene Court of B.C. and al so
Federal Court.

And you have been doing this, you said, for about
12 years?

That's correct.

You are not registered or certified for the yearly
sum you pay to sone association; is that correct?
That's correct.

And if you wanted to be regi stered, what would
that do for you as an interpreter?

Not much. | would only need registration if |
wanted to be registered with the clerks' court and
be called by the court. But since |I've got so
much work outside of the court, |I'mbeing called
by awers, WCB, I1CBC, that | don't really need
certification.

Now, you were asked by the -- by Comm ssion
counsel to listen to videotapes and tell us what

t he Polish equival ents woul d be.

That's correct.

And to do that you al so worked wi th sonmeone who
was anot her Polish interpreter, and her nane,

pl ease, would you give the Comm ssi oner her nane?
It's Mal gorzata, Margaret.

And that's M-a-l-g-0-r-z-a-t-a.

That's correct.

And her | ast nane, please?

| don't have that |ast nane here with ne.

Let me help you. It's -- the phonetic is
Jaszczewska, J-a-s-z-c-z-e-wS-k-a.

Jaszczewska, that's correct.

And tell the Conm ssioner, please, how you and she
wor ked t oget her.

Vell, | went to her honme office on Friday and we
sat down in front of her conputer and she got the
enhanced version of these three disks. W went
over and we agreed upon the transl ation.

You have now before you a typewitten translation
covering three soundtracks?

| do.

And you' ve signed that to authenticate it as being
your translation and confirmed by this other
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interpreter?

A | did.
MR. VERTLIEB: May that be the next exhibit if we
haven't already nmarked it. | gave you the

original, M. Registrar, with the little stickie,
it looks like this.
THE REG STRAR Yes. That will be Exhibit nunber 33.
MR. VERTLI EB: Thank you, sir.

EXHBIT 33: Oiginal - Translation prepared
by Kris BARSKI on January 31, 2001

MR, VERTLI EB

C Now, do all of the words in Exhibit 33 transl ate
word for word fromPolish to English?

A No, some of them cannot be translated word for

word because it wouldn't nmake sense. So it's as

cl ose as we can get to the neaning of Polish

wor ds.

Wy is that, sir?

There's certain words that are inpossible to

transfer, translate word for word. There's no

equi valent word in English for the Polish word.

Were you able to understand M. Dzi ekanski's

speaki ng as you heard it on the audi o?

Yes, | did.

VWhat inpression did you have of the -- of the way

he spoke or the deneanour in the way he spoke?

He was confused and he was scared.

Let's have you just link up Exhibit 33 with the

video, then, please. Let's play thenm one by one.

We only have the two videos to go through, Dr.

Perra. Let's do the very first one which is

soundtrack 004896. And, M. Barski, when you're

going to tell us the first statenent, tell the

operator, please, to stop so you can tell us what

it is being said in English.

A I will.

MR. VERTLI EB: Thank you.

>0

O O O

(VI DEO BEI NG PLAYED)
A Can you stop. It's:
Rozpi erdol e to biuro.

| will trash this office.
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MR. VERTLI EB: Okay. Now, just before you continue, is

OO0

>0

there a way to show the tine counter, Dr. Perra,
up on the screen? W have the tine.

This time counter was prepared by -- by you, M.
Barski, with the other interpreter?

That's correct.

So that was at -- just so we understand exactly
what you've put by tine, you' ve got 0:30, what
does that nean?

VWi ch is 30 seconds into the video.

Okay. Al right. [If we can junp ahead. The next
statenent is at 40 seconds.

Pl ease stop

Spi erdal aj ci e.
Whi ch neans:
Fuck off.
Ckay. Thank you. Continue, please.
Pl ease stop
This is at 1 mnute 11 seconds?

That's correct.
Pl ease.

Rozpi erdol e szyby, 1 rozpierdol e tutaj szyby.
| zobaczyci e.

| will smash the glass, and I will smash the
gl ass here. And you will see.

Thank you. Continue then, please.
Pl ease stop

Co pow edziazas? Ty mie nie pozwolisz?

What did you say? You will not let ne?
And, no, alittle bit farther. Please stop.

Ty mi e nie pozwolisz?

You will not let nme?

Okay. Keep goi ng.
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Pl ease stop
Kurwa go maé. Oskar ze Cebie i wszystkich.

For fuck's sake. | will sue you and everybody
el se.

The sound, "Uhm™
That's at 1:50. Keep going, please.
Pl ease stop

Dobra, dobra. [Nie do odszyfrowani a] jestesny
winnymkraju [Nie do odszyfrowani a] .

Fine, fine [Indecipherable] we are in a
different country so [Indeci pherable].

So the words in -- stop one second, Doctor.

The words that you have in Exhibit 33 in
brackets, that is your Polish for what you're
saying is...?

Equi val ent of "indeci pherabl e".

kay. That's not what M. Dziekanski is saying,
of course.

No, that's ny explanation

Ckay, thank you. So we've got, what you do take
it, the 1 mnute 54 seconds, is "Fine, fine", and
t hen sonet hing, and then he says, "we are in a
different country so", and that's it.

That's correct.

Let's go ahead if we can to 2:13, 2 mnutes, 13
seconds.

Pl ease stop

Rozpi erdol e cata szafke. Rozpierdol e caza
szafke. [N e do odszyfrowani a] kz#opotu.

VWi ch nmeans:

| will smash the entire desk. | will smash
the entire desk. [Indeci pherable] trouble.

Keep goi ng, please, then.
Pl ease stop

Dajcie mie sw ety spokdj. COdejdzcie ndw e.
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Leave ne al one everybody. Go away | sai d.
Pl ease stop

Kurwa mac.
Wi ch neans:

For fuck's sake.
That's the end of disk nunmber 1.

(END OF VI DEO)

MR. VERTLI EB: Ckay, thank you. Let's go to the next
one, then, please. And this will be soundtrack
004897.

(VI DEO BEI NG PLAYED)

A Pl ease stop

Jak dzugo juz mam czekac.

How long do | still have to wait.
C And that's six seconds in?
A That's correct.
C Thank you. _
A So it's not very -- you cannot hear very well in
here, but | listened it through the earphones, and
what he's saying at this tine is:
Co mie nie puscicie? Nie dacie mie st ad
wyj $&?
Wi ch transl ates into:
So you will not let me go? You wll not |et
me out of here?
A St op.

Policja, Policja.

Police, Police.
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Vell, maybe you want to run it for a few nore
seconds and we will hear the entire sentence.
Pl ease stop

Qdczep sie. Odczep sie. Co w zdurnieli scie?
[ Nie do rozszyfrowani a]

Leave ne alone. Leave ne alone! Did you
become st upid.

O you can al so say:
Are you out of your m nd? Wy?

That's just before he was hit with the first taser
shot .

| f you want to stop there a second. You said you
can al so say "Are you out of your m nd?"

That's correct, because the sentence, "D d you
becone stupid" it's direct -- direct translation
fromthe Polish-English dictionary. So but it's
got the sanme neaning as "Are you out of your

m nd?"

So that's at 3 mnutes 43 seconds.

That's correct.

That's by your tim ng.

That's correct.

And M. Dzi ekanski says, "Leave ne al one. Leave
me alone!™ The word-for-word translationis "D d
you becone stupid."”

That's correct.

But you say it could also nean "Are you out of
your mnd."

That's correct.

And that's the |ast word he said there?

Well, I'"munder inpression that he said "Wy", but
it's so fast, then if you slowthe tape, | could
tell you exactly, but ny inpression is that he
said "Why".

So you're not as certain of himsaying "Wy" as
you are of the rest of your commentary?

No, | am not.

But you think that's what's being said?

That's correct.

Was there anything el se said
understand at that nonent in
m nut es, 43 seconds?

hat you coul d

t
time, so that's 3
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Cross-exam by M. Kosteckyj (for Zofia C sowski)

A That's it.

C And you said that was said just about the tinme of
the shot. You nean the Taser?

A Just fraction of the second before the shot was
fired.

C Did it help you to hear the enhanced audi 0?

A Yes.

C Keep in mnd, M. Barski, what we're showing to
t he Comm ssioner right now and everybody else is
not the enhanced audio fromthis video.

A That's correct.

C Okay. So then the next thing said by M.

Dzi ekanski, please keep goi ng.
If we can go back, because at 3:50 | think | can
hear a faint "Police, Police". That's correct.
Right after that. R ght here. That's ny
under st andi ng that he says:
Policja, Policja.
Police, Police.
C Wiy don't we stop it there, please.
A Ri ght here. So on ny enhanced copy it sounds |ike

faint "Police." | put "indecipherable" because |
wasn't 100 percent sure. But it sounds like
"Pol i ce" again.

C And is that the end of what you could make out
bei ng spoken in Polish?
That's correct.

(END OF VI DEO)

MR, VERTLIEB: W've covered the translation, M.
Comm ssioner. And that's as -- that concl udes
this part of the evidence.

THE COW SSI ONER: Does anybody have any questions of
M. Barski?

MR, KOSTECKYJ: Walter Kosteckyj, counsel for Zofia
Ci sowski .

THE COW SSI ONER: Thank you.

CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C M. Barski, | amlooking at 3:43, which is the:
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Leave ne alone. Leave ne alone! D d you
become st upid.

A Mr- hmm

C Coul d that al so be translated as "Have you | ost
your m nds?" or "Have you gone insane"?

A That's correct. O out of -- "Are you out of your
m nd?"

C So it has that type of neaning translated from
Polish, which is inthe literal, but the effect of
it is "Have you | ost your m nds?"

A That's correct.

C Now - -

A In the sense that "Wiy are you doing it?"

C Now, at 1:54.

A Mr- hmm

C No, sorry, 2:20. You've translated that as:

Leave ne al one everybody. Go away | said.

A Mr- hmm

C Could it also be -- could it also nean "G ve ne
sone peace"? |'mthinking of that "spokdj".

No, you cannot translate it. It doesn't have a
"peace". You cannot translate it 100 percent, the
nmeani ng of " sw ety spokdj" because it would be a
"holy peace", which doesn't nake sense.

C But the word "spokéj", what does that word -- how
does that translate?

A "Peace" or it also can nean "quiet".

C So it can nean "peace" or "quiet", "spokdj"?

A Cal m

C Cal m

A That' s anot her neani ng, as well.

MR, KOSTECKYJ: Al right. Thank you, those are ny
gquestions, M. Comm ssioner.

THE COW SSI ONER:  Anybody el se?

MS. ROBERTS: For the record Hel en Roberts for the
Gover nnent of Canada.

CROSS- EXAM NATI ON BY Ms. ROBERTS ON BEHALF OF
GOVERNVENT OF CANADA:

C M. Barski, do you have any training as a
psychol ogi st ?
No

C All right. So when you told the Conm ssioner
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earlier that you thought M. Dzi ekanski was
confused and scared, you were judging by his
wor ds, were you?

A Hi s words, actions and behavi our.

C Al right. Sticking wwth his words, would you
agree with ne that his words were angry?

A No.

C Al right. You don't consider swearing and
threatening to destroy property as a sign of
anger ?

A No, not in this case. He was confused and scar ed,
fear.

C Al right. |If he was scared, would he not ask for
hel p?

A He was asking through his actions.

C Right. Let's stick with your expertise, which is
interpreting the words.

A That's correct.

C Are there any words here where he's asked for
hel p?

A No.

C In fact, your interpretation suggests that he's
telling people to go away?

A He was telling people just to | eave himalone in a
form "Go away", neans "l eave ne al one, |eave ne
i n peace".

C Al right. Are there any words in here that you
can point out that indicate to you he was

conf used?
A Vell, the --
THE COW SSI ONER:  Counsel, I'mnot interrupting, but

it's very difficult for words to have neaning
W thout their context. You' re severing the words
totally fromtheir context.

VS. ROBERTS: Well, M. Comm ssioner, nost interpreters
sinply interpret words and do not give their
personal inpressions of sonething they see on the

vi deo.

THE COMM SSIONER:  Oh, | understand that. | under st and
t hat .

M5. ROBERTS: |'mjust asking himif sonebody's

confused they m ght say "Wiere am1? Wat's going
on?" There would be words that woul d indicate
sone confusion. In fact, M. -- the
interpretation we've been given shows that M.

Dzi ekanski knew there was an office, there was a
conputer, he knew the police were there, that he
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recogni zed things that were going on around him
So I''m wonderi ng what words he's relying upon to
say that M. Dzi ekanski was confused.

THE COW SSIONER: All right, go -- all right, go
ahead. But | have that in nental reservation, but

cont i nue.

M5. ROBERTS: Thank you.

A Ckay, | can answer that question. On soundtrack
897 at 6 seconds, he's asking, "How | ong do |
still have to wait?" R ght, "How | ong. Wen can
| go?" That -- "How long do | still have to wait?

M5. RCBERTS: All right. M. Conm ssioner, you've
tal ked about context. W know from M. Chapin's
evi dence that M. Dziekanski was told he was free

to go.
THE COW SSI ONER: Go ahead. |'m not stopping you.
MS. ROBERTS:

C Did M. Dziekanski at any time indicate what he
was waiting for?

A No.

C Did you interpret M. Dziekanski's use of swear
wor ds as bei ng confused and scared?

A That's how a person woul d behave under stress, and
sonme of these words don't really have neani ng.
It's just you know, when a person babbles to
hi msel f or herself. [It's subconscious. It's |ike
in English saying "shit" or "what the hell™". So
it'"s -- it's just subconsci ous.

C So in the context of throwing a conputer on the

fl oor and smashing a table, you don't see those
swear words as aggressive?

A Well, but he's not saying anything when he's
throwi ng a conputer, so | cannot tell you
Did you not say that you had interpreted his words
in the context of what you' d seen on the video?
That's correct, but not in that particular
tinmeframe. It was when he was in the exit where
the sliding doors were and he said:

Rozpi erdol e szyby, 1 rozpierdol e tutaj szyby.
| zobaczyci e.

| will smash the glass, and I will smash the
gl ass here.

C Right. And you don't see those words as
aggressive in any way?
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A VWll, you don't want ne to express ny opinion,
right, so..
Vell, the Conm ssioner has permtted you to

express your opinion.
Okay. That's a self-defence of the person who is

cornered, so "If you won't |eave ne alone, I'll do
sonething."” That's the nmeani ng what he's doing at
t hat point.

C Bef ore you prepared this interpretation had you
seen nedi a coverage of what occurred at the
airport?

A Yes, | did.

C Al right. Had you spoken to Ms. Ci sowski or her
counsel ?

A No. |'ve never seen her inny life until today.

C All right. D d you have any inpression of the
events that happened at the airport before you
undertook this interpretation?

A Vell, | have to becone -- sorry. | have to be
inpartial. So whatever | saw before didn't enter
into ny interpretation.

C So when you tal k about context, you have
sel ectively chosen sone context but not others to
interpret the words?

A No, we can go through every scene and | will tell
you what the context is. |I'mjust answering your
gquesti ons.

C All right. On the third disk that you say is
i ndeci pherable, is that because you can't hear it,
or because you can't understand it, or in what way
is that indecipherable?

A | cannot hear it.

C Al right. And that's because it's behind the
gl ass?

A Yes.

C And presunmably the doors were closed at that point
intime?

A Yes.

M5. ROBERTS: All right, thank you
THE COW SSI ONER: Yes, M. Hira.
MR. H RA: Thank you, M. Comm ssioner.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C My nane is Ravi Hra. | appear for Oficer
MIlington. | have two areas that | want to
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exam ne you on, cross-examine you on. In the
second video, from about 3:43 onwards.
Mr- hmm

"Leave ne alone. Leave ne alone! Did you becone
stupid. Wiy?" 3:50, "Police, Police."

Mr- hmm

You'll agree wth me that he is behind the gl ass
and you can hear him correct?

Yes.

And you can al so hear scream ng while he's behind
t he gl ass.

That's correct.

Now, in the enhanced version of the video.

Mr- hmm

Were you able to hear any ot her voices from behind
the glass, i.e., voices of police officers?

No.

Al right. Nowl'mgoing to sonething that | am
just not qualified to do, but why not try.

Mr- hmm
COW SSI ONER:  Before you do, | see it's 12:30, but
if we could finish, that would be good. How are
we doi ng here?

HRA: | will be three mnutes, maybe four in
trying to do sonething I --

COM SSIONER:  All right. Let's carry on, then.
HRA: -- I'mnot qualified to do.

COW SSI ONER:  Go ahead.

HI RA:

And perhaps | ooking at page 1 of Exhibit 33,

note at 1:54, and forgive nmy pronunciation.

Mr- hmm

"Ni e do odszyfrowani a" which you note as

"I ndeci pherabl e", correct?

| don't know which word you are referring to.

H RA: Nay | approach the w tness?
COW SSI ONER: Yes.

HI RA:

At 1 -- I'mat page 1.

Mr- hmm

At 1:54.

Mr- hmm

And after "Dobra, dobra", there are the words "N e
do odszyfrowani a".

He didn't say that. That's what |I'm saying that |
cannot understand what he's sayi ng,

"i ndeci pher abl e".
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C | understand that. But the words "Nie do
odszyfrowani a", are those his words or your words?

A My words. That's -- everything in brackets is ny
wor ds.

C Okay. So going to page 2 at 4:30, the last entry,
"I ndeci pher abl e".

A Mr- hmm

C "Ni e do rozszyfrowani a", those are your words
agai n?

A That's correct. But | -- like |I told you, while
wat ching video that there is a faint word that |
could translate as "Police".

C And that was at 4:307?

A 4:30, that's correct.

MR. HI RA: Thank you. Those are ny questions, M.
Comm ssi oner.
THE COW SSI ONER: Anybody el se, any ot her questions?
Sir, thank you very much for being helpful to
us.
A Ckay.

(W TNESS EXCUSED)
THE COW SSIONER: All right, we'll adjourn for |unch.

( PROCEEDI NGS ADJOURNED FCOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR: The hearing is now resuned.

MR. VERTLIEB: Now, M. Conm ssioner, in terns of M.
Pritchard, we haven't given up all hope that he is
unavail able. Just so you know there's a chance
that he m ght be back in Canada and if he does
becone avail able, we're happy to bring himhere.

THE COW SSIONER: Al'l right.

MR. VERTLIEB: It was just the geographics of it that
present the necessity of this approach. | want to
just read in a bit of the evidence fromhis
affidavit that's -- that was filed in the Suprene
Court proceedings in October 2007, and that is
part of Exhibit B. And then | believe M. Hra
w shes a portion of the Pritchard video to be
replayed, and in doing so we're happy to oblige.
We presune, of course, that that's just to point
out sonme facts and not to make subm ssions, as it
were, but we're happy to oblige M. Hira, and |
thi nk he's shown Dr. Perra what needs to be put
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up.

So let's just go with the Pritchard video --
Pritchard affidavit. This is an affidavit sworn
Cct ober 30, 2007 in the Supreme Court of British
Col unbia, and this is the proceeding that he
brought with his | awer, M. Pearson, in Victoria
to regai n possession of the video. So starting at
par agr aph 3.

THE COW SSI ONER: Now, just a nonment now. | have this
exhi bit. Wereabouts are you reading fromthe
af fidavit?

MR, VERTLIEB: Yes, it's his affidavit that's filed in
British Colunbia' s proceeding. If you want, |'l|
give you a copy here just to facilitate you
finding it. It's all part of the --

THE COWM SSIONER: Is this the one with just three
par agr aphs?

MR. VERTLIEB: No. The one that's brief is the one
filed for your proceeding here, and as part of
that statutory declaration is attached the
affidavit that he filed in Suprenme Court in the
year 2007

THE COW SSIONER: All right, we've got it.

MR. VERTLI EB: Oh, good. Thank you. Thank you, M.
Regi strar.

So this is all filed, but just for the record
here this afternoon, paragraph 3:

In the early norning hours of Sunday, October
14, 2007 | was at the Vancouver |nternational
Airport after flying in fromChina. Due to a
m ssed connection, | had ended up at the
Vancouver airport at 10:00 p.m on Cctober 13
and was waiting to take a 5:25 a.m bus to
the first ferry to Victoria in the norning.

| waited in the international arrivals public
waiting area and fell asleep on one of the

seats.

4. Some time after m dnight | woke up to the
sound of a hand banging on glass. | saw an
i ndividual, later identified as Robert

Dzi ekanski, acting strangely. It was clear

to me that he was confused and was attenpting
to get back into the secure area of the
airport.
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5. Because M. Dziekanski's behavi our was
odd and no airport security attended for
quite sone time, | used ny Sony digital
camera to record his activities. | was
approximately 5-10 to ten netres from M.
Dzi ekanski while | recorded his actions.

Par agr aph 8:

| estimate that | recorded approximately 8-10
m nutes of M. Dziekanski's activities before
police arrived on the scene.

9. Once police arrived, | recorded their
brief interaction with M. Dzi ekanski, and
the use of a Taser on M. Dziekanski. One of
the security guards told nme to stop

vi deotaping. | refused. | commented to one

of the other witnesses that | had just got
back from China and that | knew | had the
right to do this in Canada.

10. Once police used the Taser device,
police officers applied handcuffs to M.

Dzi ekanski and laid himdown. | continued to
record this process until M. (sic) went
l[inmp. After approximately 5 or nore m nutes,
paranedi cs arrived and i nmmedi ately began CPR
on M. Dziekanski. 1, and those around ne,
realized that we had just watched a nman die.
It was inmedi ately apparent to nme that the
footage I'd recorded woul d be very inportant.
In an effort to protect this footage, | put
my canera away in ny bag as | was concerned
soneone may try to confiscate it.

Goi ng to paragraph 12:

| stayed in the area and waited to speak to
police about the events that had j ust
transpired. | watched as a security guard
point me out to police. | spoke to a nunber
of officers, but eventually gave an audio
taped statenent to Cst. Pat Ml hall, who
identified hinmself as an investigator with
the RCMP. He and | viewed the video footage
with me in the display of nmy canmera. The
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footage clearly and accurately depicted the
events | have described. GCst. Ml hal
commented that the footage was of high

qual ity and woul d be hel pful to police.

13. GCst. Mulhall asked ne if he could take a
copy of the Dzi ekanski footage. Wanting to

be of assistance to police, | agreed. |
waited while Cst. Mul hall carried out other
duties. | heard himnmake a tel ephone call to

ot her officers checking to see if sonmeone had
the technology at the airport to nmake copy.
He eventual |y approached nme and stated that
due to technical limtations, he was not
going to be able to take copy at the airport,
and asked if | was willing to go to "the
station" and provide themw th a copy of the
Dzi ekanski footage as well as a statenent. |
agreed to this plan.

14. GCst. Mulhall left to presumably dea

with other witnesses. Wen he returned he
stated that he was going to take a statenent
at the airport, but that he wanted to take ny
canera and the Card with him | advised him
| wasn't happy with this suggestion and that

| want ed everythi ng back.

15. GCst. Mulhall stated that the canera, the
Card, and its contents would be returned to
me within 48 hours. He specifically
comented that once | got the canera and Card
back, | should not delete the Dzi ekanski
footage, as it was inportant. | stated |

woul dn't delete the footage. | agreed to
tenporarily lend the Card and canera to
police. | would not have handed these itens
over to police if they had not agreed to
return themto ne.

Par agraph 17:

The next day, | received a tel ephone cal
fromPat Mil hall, who told nme that the police
had changed their m nds, and al though they
woul d return ny canera and a repl acenent
Menmory Stick flash menory card, they would be
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keepi ng the Dzi ekanski footage and not
releasing it back to nme. | expressed ny
concern with this and asked when | could
expect it back. GCst. Mulhall told nme that it
woul d take between 1 1/2 to 2 1/2 years to
return the footage to ne.

18. Two days later, | received a courier
package with ny canera, a replacenent nmenory
card with photos and video that had been on
the Card, but not the Dzi ekanski footage.

And that's all | need to read at this tine.

THE COW SSI ONER:  All right.
MR. VERTLIEB: Now, before |eaving the subject, then,

M. Conm ssioner, of the Pritchard evidence, naybe
M. Hra could take us to the portion that he
woul d i ke to have pl ayed.

THE COW SSI ONER:  Yes, M. Hira, have you spoken to

Dr. Perra?

MR HRA: | have. | have given himan eight-second --

sorry, a 12-second portion. It starts on the
second video at 3:38, M. Comm ssioner. The
police at this stage have arrived, junped over the
barrier, and are dealing with him And the part
that 1'd like to direct your attention to is a

bl ack bl ock on the right-hand centre side of the
desk. And you'll see the black block at between
3:38 and 3:40. You'll see himpick up the black
bl ock at 3:43, appear to nove it to his other hand
at 3:46. That black block is the stapler. So
it's an 8- to 12-second clip, M. Comm ssioner.

THE COW SSIONER: All right, let's have a | ook.

(VI DEO BEI NG PLAYED)

MR HRA If you could stop at 3:40. You see the

bl ack bl ock.

| f you' d go back to 3:38.

There. It's in the mddle right-hand side.
Thank you. |If you could continue, please.

Ckay, stop right there. | don't know whet her
M. Conm ssioner can see through that -- it's the
hand in the area. |If you could just go over one
nmore second. Keep going. And now there is no
bl ack bl ock where it originally was, M.
Comm ssi oner.
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Keep going. And that's -- that's fine.

You saw the bl ack bl ock raised over the head.
That's all | wanted to draw to your attention at
this stage, M. Conmm ssioner.

COWM SSI ONER: Thank you.

VR. VERTLIEB: Now, | assume no one el se has portions

of the Pritchard video they need to have played
for the Conm ssioner. W' ve heard nothing other
than from M. Hra.

Ckay, that's fine, thank you.

(VI DEO STOPPED)

MR VERTLIEB: So | think we've concluded with the

VR.
THE
VR.

THE

THE

THE
THE

THE
THE
THE

THE

Pritchard evidence. The next witness is viva voce
and M. Stewart has brought himhere this

af t er noon.

McGOMAN: M. Comm ssioner, the next witness is a
M. Jogi nder Dhari .

REG STRAR: Do you need a translator on this? Do
you need a translator?

MGOMN: |Is there a translator? Yes, M.

Comm ssioner, ny friend, M. Hra, expects that he
may Wi sh to cross-examne this witness ultimtely
usi ng one of the statenments that was originally
provided in a | anguage other than English. So I
understand we do have an interpreter for that

pur pose.
COW SSIONER: Al right.
McGOMN: It may be convenient to swear the

interpreter at the outset in case there's any

| anguage difficulties.

COW SSI ONER:  Yes. Cone on forward, sir, and over
her e.

| NTERPRETER: | wish to affirm M. Conm ssioner.
COM SSI ONER: Affirm vyes, all right.

SARB SANDHU, Punj abi
interpreter, sworn.

COWM SSI ONER: Thank you.

REGA STRAR:  Wul d you state your full nane, please.
| NTERPRETER. Sarb, S-a-r-b, ny first name, M.
Comm ssioner, and the [ast nane is Sandhu, S-a-n-
d- h- u.

COWM SSI ONER: Thank you very nmuch, M. Sandhu.
There's a chair there | think if you'd |like to.
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| NTERPRETER: Thank you.

COW SSI ONER: Now, maybe we can swear the w tness.

| NTERPRETER: | would like to ask for
clarification, M. Comm ssioner. AmIl required
t hr oughout continuously, or on a standby basis?

COW SSI ONER: On st andby.

| NTERPRETER: On st andby. Ckay.

REG STRAR: Wul d you stand, please. Do you w sh
to be sworn or affirned?

W TNESS: Swor n.

REG STRAR:  Swor n?

W TNESS: VYes.

REG STRAR: Pl ace your right hand on the Bible
pl ease.

JOE NDER DHARI, a wi t ness,
SWOr n.

REGA STRAR:  Wul d you state your full nane, please.
Jogi nder Dhari .

REG STRAR:  Wul d you spell your |ast nane, please.
C-h-a-r-i.

COWM SSI ONER: Thank you, M. Dhari .

REG STRAR. Thank you. You may be seated.

Thank you.

EXAM NATI ON I N CH EF BY MR. McGOMAN

O OO O

O O>

>

M. Dhari, English is not your first |anguage; is
that right?

No.

Okay. Wiat is your first |anguage?

Punj abi .

Ckay. Punjabi. But you have been speaki ng
English for quite a nunber of years as well?

Yes.

And you attend and conduct your work using the
Engl i sh | anguage whenever you're at work; is that
correct?

Yes. Yes.

So you're reasonably proficient in carrying on a
conversation in English?

Yes.

And your plan today is to attenpt to give your
evidence in English to the extent you're able; is
that correct?

Yes.
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Okay. And you understand if you run into any
difficulty giving your evidence, understanding a
guestion that | or one of the other |awers asks,
or expressing yourself in the formof an answer,
you can seek the assistance of the Punjabi
interpreter who i s seated beside you?

| try to give -- | try to understand, if | can't,
yeah, then | would ask him

Okay. You understand the interpreter is there if
you have any difficulty understanding, correct?
Yeah.

Ckay. You just say so.

Thank you.

Ckay. Now, |I'mgoing ask you to nmake sure you
direct your voice right into the m crophone there.
Ckay.

And keep your voice up so that | can hear you over

her e.

Ckay.

Ckay. Now, sir, you noved to Canada in 19697

Yes.

You initially after your nove to Canada worked in
in

a sawn | | WIlliams Lake; is that correct?
Yes.

And you worked there for 26 years?

Yes.

And what was your job at the sawm || ?

As a | unber grader

Okay. And after the 26 years at the sawm Il in
Wl lians Lake you noved to the Lower Miinland; is
that correct?

Yes.
And you operated your own busi ness?
Yes.
You had a restaurant, | understand?
Yes.

And where was that | ocated?

It was in R chnond.

Okay. And when did you stop running that
restaurant?

2001 July.

| s that when you finished?

Yes.

Ckay. And you now work at the Vancouver
I nternational Airport?

Yes.

And what year did you start at the airport, sir?
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I n 2006.

Ckay. And have you been there continuously since
20067

| mssed three, four nonths in 2006 but then | go
back again and | end up for 2006.

Ckay. | wonder if you'd tell the Comm ssioner
what your job at the airport is, please.

|"mjust getting the carts, you know, the carts

t he people use for the luggage. |'mcollecting
them and put it together and take away to the

i nsi de.

Ckay. |Is your described as cart attendant?

Yes.

Ckay. So your job is to go around the airport and
coll ect the used luggage carts and return themto
the place where people pick up the |uggage carts?
Yes.

Ckay. And do you work that job full-time, sir?
Yes.

Ckay. Do you have a regular shift that you work?
Yes.

And what is that shift?

| usually work the 7:00 to 3:00 in the daytine.
7:00 am till 3:00 p.m in the daytinme?

Yes.

And are there other shifts where cart attendants
wor k?

No, | nostly work on the days.

Ckay. Have you sonetines worked the night shift
as well?

If | get a call for overtine or sonmebody short,
you know, then.

Ckay. Now, you understand that ultimately I'm
going to be asking you sone questions about sone
events that happened sonetine after m dnight,
correct?

Yes.

That was one of the nights when you were worKking
the graveyard shift?

Yes.

Ckay.

| used to work before in the graveyard, but then
switched to days.

kay. In Cctober of 2007 you were working the
graveyard shift?

Yes.

Now, when you were collecting carts did you have a
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specific area of the airport in Cctober that you
were responsible for?

Well, we usually go in the graveyard shit, and now
we go in the whole airport, you know, wherever we
can collect it, you know, we collect in and put it
i nside the Custons.

Ckay. Wiere -- once you've collected the carts,
you said put theminside Custons. So you woul d
collect themfromthe public areas of the airport;
is that correct?

Yeah, the public area and parking | ots and
everything, you know, wherever we can get.

Ckay. And once you'd collected the carts, where
did you return themto?

Vell, we'd nmake about 100 carts in a line, you
know, then we tie it and take it into -- into the
Cust ons.

kay. So that's into the secure area of the
airport?

Yes.

So did you have a card that allowed you to access
the secure area of the airport?

Yes.

And that's a Prox card, is that right?

Yes.

kay. And that's how you entered into, for
exanpl e, the International Reception Lounge?

Yes.

Ckay. Now, we see a person that we think is you
on the video, that's the Vancouver Airport video,
and this person at one point appears to be driving
a small cart or using sone sort of machinery. D d
you use a machinery or a cart?

Yes.

Okay. And were you using one on the night of

Cct ober 13t h?

Yes.

In the early norning hours of the 14t h?

Yes.

Okay. Now, sir, I'mgoing to ask you about your
observations on the night of October 13th or the
nmor ni ng of October 14th. | wonder if you could
tell the Comm ssioner what shift you were working
t hat ni ght?

Well, | was just on overtine in the graveyard
shift.

Ckay. Wiat was the graveyard shift scheduled to
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be?

It's from-- it's from10:00 to 6:30 in the

nmorni ng, 10:30 to 6:30 in the norning.

kay. And what tinme had you started your shift
that particular day?

On that day 10:30 in the night.

Cﬁa¥. And do you get schedul ed breaks during your
shift?

Usual Iy not.
Ckay. And do you take breaks when you can?
Usually as a -- yeah, we take a break twice a --

twice during a shift.

Ckay. And the graveyard shift in October of 2007
did you have regular tines that you took your

br eaks?

Yes. W started the first break it's started at
1: 30.

Yes.

And the second is around four o'clock.

Ckay. Now, did you nmake sone observations of
sonet hi ng happening in the International Arrivals
area shortly before you were schedul ed to take
your first break?

Yes.

Okay. Wiere were you when you first saw sonething
t hat you found not abl e?

| was just putting the Iine inside the Custons,
then | conme back to the outside in the Arrival

ar ea.

Into the Arrivals area?

Yes.

Ckay. Now, when you cane back into the Arrivals
area, where did you cone fronf

Usual ly the door is on the right-hand side.

s that the automatic door we've heard about, or
is that the other door w thout the Prox reader?
Aut omat i c.

The automatic door. So you exited and you entered
into the neet-and-greet area?

Yeah.

Ckay. | wonder if you'd tell the Comm ssioner
what you saw taking place when you first came into
t he neet -and-greet area?

| was just parked ny machi ne over there and | was
headi ng straight to go to nmy break. Then |I saw
the -- the people, the guy | ooking for sonething,
you know, so | thought maybe he need help. So |
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ask him "What do you need?" So he can't
understand anything. And then --

Okay. Just let nme -- let nme stop you there for
one second just so | can get an understandi ng of
where you are and where everybody else is. Now,

t he gentl eman you're tal king about, we've seen and
aml| right, he's a gentleman wearing a white coat
who we ultimately understand to be M. Dzi ekanski ?

Yeah. | don't know that is a white coat or

what ever, you know. W don't -- | don't remenber
on that.

Ckay.

But, yes, he was there.

Ckay. Sir, have you seen the video on tel evision
ever, the video that we know was taken by a M.
Pritchard?

| just saw coupl e of weeks ago.

Ckay. And the person you saw in that video, is
that the person you were trying to talk to that
ni ght ?

Yes.

Ckay. So when you first saw this nman, where was
he? Was he inside the secure area or outside?
He was outside in the Arrival.

Ckay. And is that the area we call the neet-and-
greet area?

Yeah.

And what part of that neet-and-greet area was he
in?

He was just about in the m ddle.

kay. And what did you see himdoing when you
first saw hinP

Well, he just wandering, you know, and, you know,
there's | ots of people, other peoples too, you
know, they just trying to find their way, you
know, and then whatever you think, you know, he
needs sonet hing, you know, we ask himto -- what
are you looking for? And if he tell us, you know,
then we can tell him you know, where to go.
Ckay. D d you personally walk up to this
gent | eman?

Yes.

Okay. And did you attenpt to speak with hin®
Yes.

What did you say to hinP

Well, | just try to help and but he don't
under st and anyt hi ng.
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Okay. D d he say anything back to you?

No.

Ckay. D d he make any noi se?

Yeah, he just hinself, you know, just I|ike
nervous, you know, and that's about it.

Ckay. D d he nmake any gestures or notions that
you recall ?

Well, just in making noise, you know, hinself,
usi ng bad words for hinself and not to anybody
el se.

Ckay. Was he -- you didn't understand what he was
saying, | take it?

No

Ckay. | wonder if you could describe what the man
| ooked |ike, not his physical appearance, but
anyt hi ng you noticed about himto the Comm ssioner
at this tinme when you first saw hin?

He was heal thy and nice and strong, you know, and
that's about it.

Ckay. D d you notice whether he was sweati ng?
Yeah, he -- yes.

Ckay. And what did you see?

Well, just, you know, |ike mad, you know, and
that's about it.

| wonder if you could tell the Comm ssioner what
you nean by that.

Well, you know, he go like the -- you know, he was
just conme from and he is sitting inside, you
know, | heard about seven, eight hours. So he
just got frustrated, you know, and that's all, is
he got nervous.

Ckay. So I'll ask you to try when | ask you
guestions to tell the Conm ssioner things that you
actually saw, if you could. | know sonetines it's
difficult because you've | earned sone other
information. But |'mgoing to nake sure ny
guestions ask you about things that you saw, al
right?

Yes.

Ckay. D d you see -- did | understand that you
did see that the man was sweating?

No.

You did not see that?

No.

Okay. Fair enough.

Now, after you attenpted to speak with the man,
what happened t hen?
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Wll, | tried to help him but he don't understand
anything to ne. And then | asked sonebody el se to
help him you know, see if he can.

The ot her person you asked, was it a man or a
woman?

A man.

Ckay. Do you know who that nman is?

It was | think, the |inousine driver or sonebody,
you know, | didn't know personally, but at the
tinme --

Do you recall if he was a Wite man or an Asi an
man?

Yeah, it was White man.

Okay. Carry on.

| ask him you know, to help him you know. And
he talked to himand he did the sane thing, you
know, he don't understand him and Dzi ekanski. He
didn't understand himand | didn't. And so then
we deci ded, you know, that | talked to the

i mousine driver to ask himto go get the
security.

So you asked the linousine driver to go and get
security.

Yeah.

And where was M. Dziekanski at this point?

That time was right in the mddle of the door
where the people arrival.

Ckay. And why had you asked for security to be
cont act ed?

Because he was trying to punch in the wall

kay. Wio was trying to punch in the wall?

Dzi ekanski .

Okay. Wiich wall did you see himtrying to punch?
You know, that door the swing -- that sw ng, you
know, he tried to do in that doors.

kay. Did he hit it with his hand?

Yes.

kay. And what part did he hit with his hand?

| don't know exactly, he punching like this
(gesturing), or like this (gesturing), you know.

| can't remenber.

So you're denonstrating you don't know if he was
hitting wwth an open hand or a closed fist?

No, | don't.

Okay. How hard was he hitting, or could you tell?
Did he look |ike he was knocking on the door or
attenpting to push the door open, or what did you
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see?

No, he tried to push the door open.

Ckay. Those doors don't open fromthe outside, am
| right about that?

No.
Wthout a Prox card?
Yeabh. No

Now, aside fromyourself and the |inousine driver,
had you seen anybody el se at this point attenpt to
speak with M. Dzi ekanski ?

There was a | ady who make the video on the cel
phone. She was before ne and she was talking to
him too.

Okay. How long did she appear to talk to himfor?
Ch, over five, six mnutes.

Now, did he appear to be attenpting to speak back
to either yourself or any of the other people that
spoke with hinf

No.

Did you hear him saying any words in a different

| anguage?

No

Okay. D d you hear himnmaking any noi se?

Vell, he was making a noi se just hinself, you
know.

Okay. Wiat vol une was the noise he was making at?
Well, it was | oud.

l"msorry, it was |loud or was not | oud?

It was | oud.

It was |oud, okay. Did he make any threatening
gestures towards you at any point?

No.

When you asked the |inousine driver to get
security, did he go?

Yes.

Okay. And what did you see happen after that?
Security cones and they talk to himand they can't
hel p either, you know, so then they call the
pol i ce.

kay. And where is M. Dziekanski when you see
security speaking to hinP

Ri ght in that door

Did you observe the interaction between the

I i mousi ne driver and M. Dzi ekanski ?

No.

Ckay. D d you see the linobusine driver talk to
M. Dzi ekanski ?
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Yes.
Okay. Tell nme what you saw happeni ng there.
Vll, he was just doing the sane thing what | am

trying to talk to him and that's it.

Did you hear anything that was said by either of
t henf

No.

Speci fic words?

No.

Now, when the security was talking to M.

Dzi ekanski, was he inside the IRL?

| can't remenber.

Okay. Are you able to tell us anything about his
behavi our at this point that you saw?

VWll, he didn't threatening to anybody. He just
hinmself is get mad, you know, and trying to open
and cl ose the door, you know, and the people
comng fromthe Custons, you know, there he was
right in the mddle of themand they can't go
anywher e.

Okay. How cl ose did you observe ot her peopl e get
to M. Dziekanski when they were attenpting to
speak with hinf

Well, about five -- five, ten feet.

Ckay. How close did you go to M. Dzi ekanski ?
About the sane thing, you know, around five feet,
pr obabl y.

Did you ultinately see the police arrive?

Yes.

Tell the Conm ssioner about that, please.

When police conmes, you know, they go over the
barrier, and then | don't think they tried to talk
to him and they just go inside and trying to get
him So then they start the video -- | nean, the
tasering to him And then the Dzi ekanski, he fel
down, and the one guy was sitting on him put his
| egs under his neck, and they're two guys sitting
on himand the third guy, you know, he putting the
handcuff, and the fourth guy was tasering, you
know.

Ckay. Now, you said you saw the police cone in
and go over the barrier. Do you recall how many
police you saw?

Yes.

How many did you see?

Four of them

Ckay. Once they entered the area where M.
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Dzi ekanski was, the International Reception
Lounge, what did you see M. Dzi ekanski do?

Well, he grabbed the chair when he saw the police,
you know, he grabbed the chair to throwin the
wall. Then the police said "Don't do that," you
know, then he just throw that chair on the fl oor
and then he grab the conputer, he throw that one
in the floor, too.

Ckay. Now, you saw him pick up these articles and
t hrow t henf

| saw the chair.

Okay. And after that the police arrive?

Yes.

Ckay. How long after the police crossed the
barrier -- well, let me ask you this. The police
crossed the barrier and we know they then went
right into the International Reception Lounge.

You saw t hem go inside?

Yes.

How di d you know t he Taser had been fired? D d
you see it or did you hear it or either?

No, | saw him

You saw the officer fired, or you saw M. --

Yeah.

-- Dzi ekanski's reaction?

No, the tasering him you know, | saw him

Ckay. How long after the police entered the IRL
do you think it was before they fired the Taser?

| don't think nore than a mnute or sonething |ike
t hat .

Ckay. D d you see which officer was hol ding the
Taser ?

Yes.

Whi ch one, or if you're able to describe hinP

| think the Black man was the tasering.

Ckay. Now, after M. Dziekanski was tasered, what
did you see happen to hinf

Well, when he fall down, then | saw the three
policenmen, you know, the one is just sitting on
his neck, and the one is putting the handcuff, the
other one is sitting on the back and the third
one, and the fourth one has the Taser gun in his
hand.

Okay. Let nme ask you this, where are you standing
right now that you're -- when you're --

| was about -- | was outside.

You're in the neet-and-greet area?
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Yes.

Ckay.

And t hey was inside.

So you're |l ooking at this through the glass?

Yeah.

Do you have a clear view of M. Dziekanski and the
police officer, or is there anything in your way?
Oh, | can see clear, yes.

Ckay. |Is there anybody standi ng between you and
M . Dzi ekanski bl ocki ng your view?
No, nobody.

Ckay. Now, you nentioned one officer and
sonething to do with M. Dzi ekanski's neck. Tel
us about that.

Yeah. Cne of the guy, you know, sitting on his
neck, put leg -- put his |leg on the neck.

Ckay. Can you describe that officer at all?

No

s M. Dziekanski making any novenents or sounds
at this point?

That time | saw he was crying. That's what it...
VWhat's the other officer doing?

Well, the one guy, the guy was sitting on the -- |
mean put one leg on his neck. The other guy, one
of themis hitting, the other one is putting the
handcuf f .

Ckay. So how many officers in total are having --
are touching M. Dziekanski when he's on the
ground?

There was four of them

Ckay.

I ncl udi ng the Taser guy.

Ckay. Now you told us that you saw M. Dzi ekanski
you believe to be crying. Was he noving at all at
this point?

Well, that tinme, you know, that was on the floor
and at that tine he was noving, yes.

Ckay. At sone point did that change, did M.

Dzi ekanski stop noving, to your observation?

No, | wasn't, you know, | was going to ny break
Ckay. Tell nme how that canme about. At what point
did you |l eave to go on your break?

At that tinme, you know, when | go to break, you
know, then | thought when the police they got it
now, you know, so | better go. You know, | didn't
want to waste ny tine.

Ckay. And when you left, how -- where were the
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police in relation to M. Dzi ekanski?

At that time was in the -- inside in the Custons
ar ea.

Ckay. Were they still on top of M. Dzi ekanski,
to your observation, when you left?

VWen | left, yeah, they were still on.

Did you see or hear anything else to do with this
i nci dent that evening?

After that, no.

Ckay. At sone point did you return to the

I nternational Reception Lounge later in the

eveni ng?

Yes.

Okay. And what happened then?

That time, you know, they bl ocked the whol e area,
you know, and nobody can go around.

Did you have a conversation with sonebody about
what happened to M. Dzi ekanski ?

That -- in that night, yes.

Ckay. You found out that M. Dziekanski had been
tasered and had not lived; is that correct?

Yes. You know, | know when they tasered, | saw
him But after that, you know, | got to ny break
After break, you know, and there's a security
guard, he told ne the guy is already passed away.
Ckay. D d you speak wth the police that evening?
No

Ckay. D d you speak with the police at sone |ater
tinme?

No.

Sir, did a police officer cone and take a
statenent from you when he recorded it?

Well, that was a couple of nonths |ater

kay. Is that the only tinme that you spoke with
t he police?

Yes.

Al right. 1Is there anything else, sir, about

t hat evening that you observed that is inportant
for the Conm ssioner to know?

No, that's -- that's all | renenber

MR. MGOMAN:.  Those are ny questions for this W t ness,

M. Conmm ssioner. Sir, please answer any
guestions your counsel, M. Stewart, or any of the
ot her lawyers m ght have.
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| NTERNATI ONAL Al RPORT:

M. Dhari, you know ne, |I'm Dw ght Stewart and |
act on behalf of the Airport.

Mr- hmm

| just have a couple of questions. You were
describing first you trying to speak to M.

Dzi ekanski ?

Yes.

Do you interact with people that don't speak
English in the airport?

Yes.

Peopl e soneti nes conme and ask you for hel p?

Yes.

Is it fair to say that Indian people cone up,
hopi ng that you can speak Punjabi ?

Yes, Indian or whatever it is, you know, whoever
need hel p, you know, if they ask, you know, we
tell them

Ckay. And so -- so people in any | anguage cone
and --

Yes.

Do you -- you just find a way to --

Yeah, if we can't understand the | anguage, we tell
t hem by hand, or whatever you know, is avail able,
we can do that.

So that's what you tried first wwth M.

Dzi ekanski ?

Yes.

Okay. You then said that you asked the |inousine
driver, his nane is M. Meltzer. You asked the

I i mousi ne driver to hel p.

Yes.
Wiy did you do that?
Yes, well, you know, 'cause he can't understand ne

or I can't understand him So maybe | thought,
you know, the other guy, you know, he understand
hi s | anguage, so that's why | ask himto go talk
to him

Ckay. And you al so renenber there being anot her
woman that was trying to speak with M.

Dzi ekanski ?

Yes.

Ckay.

She was the first lady to talk to him

Ckay. Wien you asked the linpbusine driver to go
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and call security, did you know that he was goi ng
up the stairs?

A Yes.

C You knew that there was --

A He asked ne, you know, where is the security. |
told himto go upstairs.

MR. STEWART: (Ckay. kay, thank you, M. Dhari, and I
t hi nk sone of the other |awers nay have questions

for you.

A Ckay.

MR, KOSTECKYJ: Walter Kosteckyj, counsel for Zofia
G sowski .

CRCOSS- EXAM NATI ON BY MR, KOSTECKYJ:

C M. Dhari, you nmet with a police officer back in
Decenber of 2007 and gave a statenent to him did
you not ?

A Yes.

C And that -- that police officer, that was
Const abl e Sengher a?

A Yes.

C Had you ever net Constabl e Senghera before that?

A No.

C Al right. And when you spoke to Constable
Senghera, did you speak to himin English or in
Punj abi ?
| n Punj abi .

Al right. Have you seen a copy of the statenent
that's translated into English?

Yes.

And does that statement seemto be accurate as to
what you were telling Constable Senghera?

Well, 1 don't know.

MR, KOSTECKYJ: Sorry?

MR, STEWART: M. Comm ssioner, if | could just

briefly, just it's the issue |I think that the
reason why arrangenents were nade to have a

Punj abi interpreter. | certainly want in this
setting for everyone to have an opportunity to ask
M. Dhari his recollection. But with respect to
the use of the transcript, it's, | think, going to
be fairly difficult. Because what happened is the
Punj abi - speaki ng RCMP of ficer conducted nost of
the interviewwth M. Dhari in Punjabi. It was
then translated to English and is witten out, and
M. Dhari has had an opportunity to review that.

> O O>
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Hi s spoken English is better than his witten
English. And | just even saw that this norning,
in ternms of translations. |'mconcerned about a
tape that was in Punjabi going to witten English
and then being re-translated into Punjabi and put
back to M. Dhari in terns of his recollection.
just want everyone to be alive to that limtation.
And ultimately, | suppose, if something really
turns on what he said, it may be that we m ght
have to listen to the audio file of what the
interview was. But | just offer that caution in
terms of the use of the transcript in fairness to
M. Dhari.

THE COW SSIONER: All right. Go ahead, M. Kosteckyj.
MR. KOSTECKYJ:

C
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Well, you have an interpreter, so if there's
anything that don't understand or you're not sure
of, please feel free to use the interpreter

Ckay. Sure.

But this is a copy of the statenent that | was

gi ven, and maybe |I'Il just showit to you, and --
No, | know, | have it.

"1l show it to you in any event.

Yes.

Do you read English, M. Dhari?

Yes, | can read, but sonetinmes is the meaning a

little hard for ne.

Al right. No, is this the same statenent that
you renenber giving to the police officer?

Yes.

Except you gave it to himin Punjabi?

Yeah.

Al right. Now, when you net with himyou net
with himon Decenber the 18th, 2007?

Yes.

So that was a couple of nonths after the events
occurred?

Yes.

And so sone things you still renmenbered and ot her
t hi ngs you had sone difficulty renmenbering,
correct?

Yes.

Now, one of the things that you told the police,
and |'m | ooking at page 28 of your statenent.
Yes.

And Const abl e Senghera asked you:
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kay. Okay, is there anything el se that your
(sic) renmenber that m ght be inportant to us?

And your answer to hi mwas:

The only thing is that this innocent person
died by no fault of his own.

| s that what you -- what you were asked as to what
was -- what you thought was inportant, did you
tell Constable Senghera that?

Yes.

And then he goes on:

Okay. Because this guy didn't have any
weapons - -

O he goes, "Ckay." And you answered:

Because this guy didn't have any weapons or

anyt hi ng.
Yes.
You said that?
Yes.
Did you ever see M. Dziekanski with any kind of a
weapon?
No

And then you went on and Constabl e Senghera said
"Yes", and you said:

Nor was he threatening or anything.

Is that the way you saw M. Dzi ekanski ?

Yeah, he didn't threaten anybody.

Did you -- were you ever afraid of M. Dzi ekansk
when you were in his presence?

No.

Now, I'mjust going to take you to page 27 of your
statenent, as well. Constable Senghera asked you
as to what happened when the security guards cane.
Yes.

Do you renenber that?

Yes.

And back in Decenber you said:

| don't think they spoke to that man. But |
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can't renenber anything, you know.

So to the best of your recollection, is that what
you thought at the tine, that they didn't even
speak to hinf

A No, | nean, the police didn't talk to them But
the security guard, they tried.

C Ckay. Because this is -- the question is he's
aski ng you about the security guards and back in
Decenber of -- 18th, 2007, you said:

| don't think they spoke to that man. But |
can't renenber anything, you know.

Sois --

A That's true, yes.

C So you weren't sure whether they spoke to himor
not ?

A No. No.

C Ckay. Now, in the statenent it tal ks about
punchi ng the door, and we were tal king about that
earlier.

A Yes.

C Comm ssi on counsel asked you questions about that.

A Yes.

C It wasn't clear to ne if what you nmeant was that
he was actually punching the door or whether he
was pushing the door.

A No, well, he was just, you know, doing like this
(gesturing), you know.

C He wasn't w nding up and punching the door?

A Yeah.

C He was or he wasn't?

A Well, | don't know for sure, you know. He doing
that by open hand or closed hand, you know, |
don't know.

C Okay. Well, did you ever -- was he just -- was he

pushi ng on the door trying to get the door open?
No, the doors he's doing hard, you know, by hand,
you know. | don't know is by closed hand or open.
C Ckay. So you can't say whether he was punching
t he door or whether he was pushing it with his
open hand. He could have been doing --
A Well, if, you know, if just pushing to open it,
t he door doesn't nmake any noi se. But when you
punch it and eventually it's going to be noise,
right?
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C Ckay. So he was pushing on it hard enough to nake
sonme noi se?

A Yeah.

C All right. Wen the police tasered M.

Dzi ekanski, you saw that?

A Yes.

C He went down right away, didn't he?

A Yes.

C He hit the floor right after he was tasered?

A Yes.

C Now, the area where this happened was right
outside the doors that -- or in the doors that go
into the International Reception Lounge, correct?

A Yeah, that was in the -- inside the security, it
was in there.

C Right. But to begin wth, you were on the --

A | was out si de.

C You wer e out side.

A Yeah.

C And he was outside to begin with?

A Yeah.

C Now, you told the police that usually there's a
security guard sitting there; is that correct?

A Yes, in the daytine.

C s there a security guard there in the evening
tinme at all?

A Not at that tine.

C Not that day, but other days is there a security
guar d?

A No.

C There isn't. Okay. So there's only a security
guard there during the day?

A Yes.

C And there's a chair there for a security guard?

A Yes.

C Now, you were telling -- | think you were asked
about in situations sonetines people conme up to
you and they ask you for help. They may not speak
Engl i sh?

A Yes.

C | s there anybody in the airport that you can
direct themto? |Is there soneplace they can go to
get hel p?

A In that tinme, no.

C Al right. Dd you actually wal k past M.
Dzi ekanski? Did you wal k right by hinf
Yes.
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C And when you wal ked by himthere was no probl em
there was -- he didn't try to hit you or hurt you
or anyt hi ng?

A No.

C Now, when you -- you collect these carts?

A Yes.

C And you return themback in -- there's a secure --
you know the secure area in the airport.

A Yes. Yes.

C Where the Custons people are?

A Yes.

C Are you allowed to go in there and take the carts
in there?

A Yes.

C And do you have to have sone kind of special badge
to do that?

A Sanme card, you know, the Prox. Wth that, you
know, we had a renote control and we open the
door, and we can take the carts in and cone back
and fromthere, no problem

C Ckay. Besides yourself, when you've been in
there, in that secure area where the Custons
peopl e are.

A Yes.

C Do you see other airport enployees in there from
tinme to tinme?

A Yes.

C So there are other airport enployees that can wal k
in and out of that area, back in October of 2007?

A Yes.

C Am 1 right when | heard your evidence that you
t hought that M. Dzi ekanski was a frustrated
travel l er?

A Yes.

C Now, you descri bed himas being healthy, correct?

A Yes.

C What did you nmean when you told the constabl e that
you t hought he was heal t hy?

A Heal thy Ii ke, you know, as a strong -- doesn't

i ke, you know, sick, or anything |like that, and
not a drunk or anyt hing.

C You indicated that -- I'mjust going back to this
about being healthy, and you told the police
of ficer that you didn't notice anything unusual
about him about his eyes?

A No.

C You didn't notice anything unusual about his skin?
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A No.

C He | ooked heal t hy?

A No.

C And that's what you told the police officer at the
time back in Decenber of 2007?

A Yes.

C Did you think that he was nentally ill or anything
i ke that when you saw hi n?

A No.

MR, KOSTECKYJ: Those are ny questions, thank you.
A You' re wel cone.

CROSS- EXAM NATI ON BY Ms. ROBERTS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C M. Dhari, my nanme is Helen Roberts. I'ma |awer
for the Government of Canada. | have a few
guestions for you.

A Ckay, | know.

C When you take the carts fromthe public neet-and-
greet area in through the IRL to the Custons Hall.

A Yes.

C Do you have to use your Prox card to do that?

A No, it depend on if, you know, usually if the
security guard is there, they open the door for
us. But on the graveyard shit they close the door
around two o'clock, so then | can't go in.

C Al right. On the night where you saw M.

Dzi ekanski and all of this occurred, did you use
your Prox card to get in through that door to the
| RL?

A No. No, that time was the security guard inside
when | dropped the cart.

C Was that before you saw M. Dzi ekanski and had
dealings with hinf

A Well, that was before that.

C Al right. Have you had a chance to | ook at the
video fromthe airport?

A Yes.

C Al right. W had a chance to see that this
nmorni ng, and M. MGowan when you appeared on the
vi deo.

A Yeah.

C And it | ooked |ike you appeared on the video first
at 1: 04 in the norning.

A Yes.

C Does that accord with what you saw, as well?
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Yes.

Al right. And then M. MGowan pointed out, or
noticed that you wal ked up the passageway by the
barrier to the door --

Yes.

-- into the International Reception Lounge at
about 1:08?

Yes.

Does that sound about right fromwhat you viewed?
Yes.
Al right. And then | observed that you left the
door and wal ked back down along the barrier at
1:107?

Yes.

Al right. And by 1:11 | saw that you were at the

end of the barrier, the farthest point fromthe
door ?

Yes.

Al right. And at 1:12 you'd left that wal kway
and you were out by the kiosk where they used to
sell candy?

Yes.

Al right. And then you appeared to | eave the
vi deo screen altogether at 1:15 with sone carts?
Yes.

And does that accord with what you renenber?
Yes.

And what you saw in the video of yourself?
Yeah.

Al right. So your dealings close up with M.
Dzi ekanski at the door into the IRL were from
about 1:08 to 1:10; is that correct?

| don't know the exact time, but, yes, | was in
that area that tine.

Al right. Well, would you agree that it was
about two m nutes you were at the door with M.
Dzi ekanski and possibly the |Iinousine driver?
Yes.

Now, in the statenment to the police, you told them

that you saw M. Dzi ekanski punching at walls?
Yes.

And it turns out you neant the glass door and
wall, did you?

Yes.

Al right. And you also told themthat you

t hought he was upset and you said he was flailing
his arms? Do you renmenber saying that?
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Yeah, he was upset, you know, because he was
sitting inside eight hours, you know, and normally
-- a normal guy, you know, when you travel, after
that, you know, you sit over eight hours then
everybody going to be frustrated, no matter who.
Al right. If I can ask you, though, just to tel
me what you knew that night and not what you

| earned later. You didn't know he'd been there
for eight hours, did you?

No, | didn't.

Al right. So you saw sonebody who was upset,
punchi ng agai nst the gl ass door.

Yeah.

And waving his arns?
Yes.

And he | ooked upset?
Yes.

And you saw him pick up a chair?
Yes.

And throw it down?
Yeah.

Did you see it break?
Yes.

Al right. And did you see himpick up the
conputer and throw it down and break it, too?

Well then that was inside, no, | didn't see the
conputer, you know, he pick it up and throwit, or
-- no, | did not.

So that was after you left?

Yeah.

Al right.

No, | was there in that area, but you see, the

conputer was inside and I was outside, so | didn't
know he pick up the conputer or not.

Al right. Well, when | just went through the
tineline, it appeared fromthe video that you |left
with sonme carts at about 1:15.

Yeah, | just collecting fromthat area, you know,
to put it together, and that's all.

Al right. So you saw M. Dzi ekanski damage the
chair?

Yes.

Correct? And we heard on the video sonebody
saying that there would be 300 passengers com ng

t hrough soon froma Cathay Pacific flight. |Is

t hat sonet hi ng you had been aware of ?

| don't know.
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C Al right. But you knew that the passengers, once
they clear Custons and I mm gration, they --

A Yeah, they cone through. Yeah.

C -- cone through there?

A Yes.

C And they woul d need to go through the door that
M. Dzi ekanski was --

A Yes.

C -- bl ocki ng?

A Ri ght .

C Al right. So it would be inportant that sonebody
deal with M. Dziekanski and get himnoved from
that | ocation because he was in the way of other
passengers?

A Yes.

C Al right. So you weren't surprised to see
security guards arrive?

Well, security guards, we call them you know,
t hen they cone down, because they was on the third
floor.

C All right. D d you call the security guards?

A No, the other guy, the linousine driver.

C Ckay.

A He go there and call them

C Al right. And were you there when the security
guards arrived?

A Yes.

C Al right. And they didn't --

A | don't know exactly --

C -- interact very much wwth M. Dziekanski, did
t hey?

A No, | don't know anything about that, you know.

C Al right. So it wouldn't have been a surprise to
you that the police had to cone and deal with M.
Dzi ekanski ?

A Yes, | know that when he told ne, the security
guard, he told ne they called the police already,
and that's that.

C Al right. Wll, M. Dziekanski had danaged sone
property belonging to the airport?

A At that tinme when | saw the chair damage, you
know, other than that, no.

C Al right. Well, it wasn't surprising the police
were called to deal with himbecause of that?

A Not the chair. The chair, when the police

arrived, you know, that tinme he grab the chair,
before wasn't.
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All right. So your recollectionis he only
grabbed the chair after the police arrived?

yes, | think
| don't think that's what we see on the video, but
that's how you recall it?

Yeah, that's what | thought in that.

M5. ROBERTS: All right.

You' re wel cone.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE

OO0 > O >

O O>

O OT>OHTOH >POHT>OD

KWESI M LLI NGTON:

M. Dhari, ny nanme is Ravi Hra. | amthe |awer
for Constable MI1ington.
Mr- hnm

Now, you've worked at the airport you said for
about five years up to this point in tinme, that
is, October 2007, correct?

Yeah, | worked only about -- a little over two
years over there.

You started in 2002, right?

2006.

| beg your pardon. Sorry about that, ny m stake.
In any event, let's deal with things one step at a
tinme.

Yeah.

Have you ever seen a passenger bangi ng or punching
on the IRL doors |ike you saw M. Dzi ekanski ?

No.

Have you ever had a passenger -- now, would you
agree with nme that he had the doors bl ocked off
with chairs. Do you renenber that?

No.

You don't recall chairs blocking off the doors?
Vel |, nobody bl ock except that day.

"' msorry?

Only that day, you know, he was in there. O her
than that, nobody bl ock the door.

But did you see M. -- that day, did you --
He had his luggage in that door
Yes.

Right in the mddle of the door.

Right. And were there also chairs in the mddle
of the door?

No.

All right. Have you ever -- and the luggage in
the mddle of the doors, that was to bl ock people
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fromentering or |eaving?

A Yes.

C Thank you. Have you ever seen that before, sir?

A No.

C Now, you said that at sone point in tinme you said
that there was a chair that was broken. Did | get
that correct?

A Yes, that was after when the police arrived, you
know, inside the -- inside where the conputer is,
there was a chair, you know, he grabbed that one.

C And he broke that?

A Yes.

C Have you ever seen anybody do that inside the IRL?

A No.

C Now, Ms. Roberts asked you whet her you saw a
conputer being broken. Is it your evidence that
you did not see himbreak a conputer?

A Vell, | didn't know even he throw the conputer or
not, because | was outside and they was inside.

C Fair enough. Have you ever seen the police have
to deal with a person in the IRL before?

A What was that?

C Have you ever had -- have you ever seen the police
have to arrest sonebody in the IRL?

A No.

MR. H RA: Ckay. Now, just so that we can understand
where you were, | wonder whether, Doctor, | could
i npose upon you to go to the Dzi ekanski video,
Nunber 2, at 1 mnute and 40 seconds.

MR. PERRA: The YVR video or the Paul Pritchard?

MR HRA Sorry, | beg your pardon. The Pritchard
video at 1 mnute and 40 seconds. |It's video
nunber 2.

C Now, while he's setting it up, M. Dhari, you'l
see the video on the screen.

A Ckay.

C Are you able to see that, or is it too close to
you?

A It's too close.

MR HRA: M. Comm ssioner, would it be possible for

the witness, perhaps, to nove to the other wtness
st and?
THE COW SSI ONER:  Let's see what's happeni ng here.
(VI DEO BEI NG PLAYED)

MR H RA: |'d have to nove that chair, M.
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Interpreter. 1 mnute and 40 seconds, and are you
able to see, M. Dhari, or is that too cl ose?

A That's too cl ose.

THE COW SSIONER:  |If you could go to sone spot where
you' re happy, and where you can | ook at it.

A Sure, | can probably watch fromthere.

MR H RA: M. Commissioner, may | suggest the other
W tness stand, that way he has a mke in front of
hi m

THE COW SSI ONER: How about next to counsel.

MR HRA: O next to M. Kosteckyj.

THE COW SSI ONER:  Yes.

MR HRA: Now, we're stopped at 1 mnute and 40
seconds; is that right, Doctor?

MR PERRA: 1: 39.

MR HRA 1:39. Could you go to 1:40, as best as --
okay.

C Sir, the person that you see in the -- actually,
if you could go back to 1:39 briefly.

Now, the person in the yellow, that's one of

the security guards.

A Security guard, yes.

C Did you see the chairs? Did you see those two
chairs?

A Yeah, they are sitting to --

C Did you see the chairs blocking the -- or in the
area of the doors to the IRL at any tine?

A Yes.

C You did. Al right. And could we go to 1:40,
pl ease.

A He put it there.

C Just a nonent. Just a nonent, Doctor.

When you say he put it there, you' re saying
that M. Dziekanski put it there, that is, the
chairs?

A Yes.

C Thank you. Now, we're at 1:40. There's a
gentleman to the left of the security guard, in a
bl ack --

A Yes. Yes.

C -- and yellow outfit.

A Mr- hmm

C Do you see that?

A Yes.

C | s that anot her security guard?

A Yes.

C So there are two security guard people there.
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A Yes.

C Where are you at this stage, sir?

A | was on the back

C So you were -- you were close to, say, the
escal ators that |lead up to the second floor; is
that correct?

A Yeah, sonething like that. Yes.

C So you're really beyond the barrier that separates
the -- the IRL, that wooden barrier?

A Yeah.

C That separates the IRL wal kway fromthe people
that are there to neet passengers, correct?

A Yes. Yes.

C So you're at the other end of the hall, is that
fair to say?

A Yeah, would -- yeah.

C Ckay. Could we go forward to 2:21, please. And
before we play -- play the 2:21, what type of
outfit were you wearing, sir?

A Well, | had just -- just T-shirt, | think.

C Ckay.

A And a jacket on it.

C You weren't wearing a blue outfit with any yel |l ow
fl ashi ngs, were you, sir?

A Yes.

C Sorry, were you wearing a blue outfit with yell ow
fl ashi ngs?

A No, actually, it was a blue jacket, but that's
what | --

C So we're now at 2:20, | believe. The gentleman on
the left side of the video, do you -- sorry. M
lefts and rights are wong. That's part of being
| eft-handed. The right side of the video. The
gentl eman wearing a blue jacket and a blue cap
with yell ow fl ashi ngs.

A Yes.

C s that the type of uniformyou were wearing, sir?

A No.

C Okay. If we could go to 2:21. Keep going to

2: 33.

Stop right there. The gentleman on the far
|l eft side with the security guard. Do you
recogni ze that gentl eman?

A No.

C Al right. Keep going.
If we could go forward to 3:23, please.
Stop right there. Now, that's the police
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arriving, is that correct?

Yes.

And you were still by the escalators at the far
side of the hall when the police arrived?

No. It was pretty close to the mddle of the
hal | way.

But the end of the barrier, is that fair to say?
Yeah, the m ddle of the barrier.

(VI DEO STOPPED)

MR. HRA: Could | have Exhibit 2, please, M.

O OT>OHT>O0> OH > OHT>OT>POHT O O OO O

Regi strar.

Now, we have a large map of the Custons area, the
Custons Hall, which is dark bl ue.

Ckay.

The IRL, which is dark green.

Yeah.

And the nmeeting area, which is light green. Do
you recogni ze that, sir?

Yes.

And if | may, these are the totem poles. Do you
recogni ze that?

Yes.

And the barrier that separates the wal kway from
the IRL --

Yeah.

-- that leads fromthe IRL to the neeting area?
Yeah.

And sone escal ators in the neeting area?

Ri ght .

And is it fair to say that you were here by the
escal ators when the police arrived?

| don't know exactly it's there or just by the
barrier.

And could you point out where you think you were,
sir?

" m thinking, you know, it was around here.
Around there.

Yeah.

And you're pointing to, if I may --

Yes.

-- an area just by the "G' on "neeting area"; is
that correct?

Yeah.

Great. So you were a good 40, 50 feet away from
t he police?
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A Yes.

C And you' Il agree with nme that they were the
security guards that were also in the doorway
area?

A Yes.

C And it was difficult for you to see what was
happeni ng between the police and M. Dzi ekanski ?
Yes.

MR. H RA: Those are ny questions, M. Comm ssioner.

MR HARRIS: M. Comm ssioner, | do have sone
guestions. |I'mwondering if now m ght be an
appropriate tine for the break.

THE COW SSIONER:  Yes. | think we'll break now.

THE REG STRAR The hearing will recess for ten
m nut es.

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR AFTERNOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR: The hearing is now resuned.

JOE NDER DHARI, a wi t ness,
recal | ed.

THE COW SSI ONER:  Yes, M. Harris.
MR. HARRI' S: Thank you, M. Comm ssioner.

CROSS- EXAM NATI ON BY MR- HARRI' S ON BEHALF OF CORPORAL
BENJAM N ROBI NSON

C M. Dhari, I'mover here. M nane is Reg Harris,
and |'ma | awer for one of the RCVWP officers that
were in attendance that early norning. | have a
few questions for you, sir.

A Ckay.

C Now, if | understand your evidence, you saw M.

Dzi ekanski either punching or pushing at the
doors, correct?

A Yes.

C You al so, | saw in your statenent where you
menti oned himpunching at a wall. D d you see him
do that?

A | saw him around the door and he was punching the

wall or the door.
C Al right.
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A That's what | renenber anyway.

C Al right, sir. And as well you nentioned about
hearing himswear. Do you recall that?

A Yeah.

C And when he was swearing, fromwhat you could tel
he didn't sound happy about sonethi ng, he was
upset ?

A Yes.

C And from what your observations were, is he was
swearing at nobody, it was |like --

A Nobody, no.

C -- he was talking to no one. There was no one
around himand he was just talking, correct?

A Yes.

THE COW SSI ONER: Excuse ne. | didn't hear the
W tness say there was nobody around.

MR HARRIS: |'ve taken it fromhis statenent.

THE COW SSIONER: Al'l right.

MR. HARRI S:

C But just putting it to you, that's how you recal
it, he's swearing and tal king, but he's not
tal king to anybody. There's no one near hinf

A The people was around there, but he didn't talk to
anybody.

C Yeah. From your observations, he wasn't talking
to those people nearby. He was just talking out
in the air, correct?

A Yeah.

C Ckay.

A Nobody speak his | anguage, you know, so that's the
pr obl em

C Al right. Now, sir, you -- that night when you
saw this man, you didn't know he had been in the
airport for several hours, did you?

A No.

C That's sonmething you cane to learn |ater, correct?

A Yes.

C And that's what you've relied on to believe that
he was frustrated?

A Yes.

C That's what makes you -- all right. And if you
hadn't have known that, you would have thought
what you saw was bi zarre behavi our, correct?

A Yes.

C The swearing, not at any person particularly, the

punchi ng at the door, and even the throw ng of the
chair, that's bizarre behaviour, correct?
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A Yes.

C And the chair that you saw himthrow, do you
recall if it was wooden, or can you give us any
description of that chair?

A It was wooden.

C Al right. And he threw that right into the
gl ass, did he not?

A | think he throw on the floor.

C Al right. W've cued up the video and | want to
see if this is the tine that you saw a chair being
thromn. |If you want to nove down where you nay
get a better view, sir, | encourage you to do so.

A Ckay.

MR, HARRIS: |f soneone could just activate the
m cr ophone beside the witness, please. Thank you.

(VI DEO BEI NG PLAYED)
MR HARRIS: W'Il just stop it there, please.
C s that the point where you saw the chair being

br oken, sir?

A Yes, | think so.

MR HARRIS: Al right. Thank you. You can return
back, pl ease.

(VI DEO STOPPED)

C | guess, sir, when you saw that you thought that
was pretty crazy behaviour. Wuld that be
accurate?

A | think that he just scared fromthe police, you
know, that's why he pick it up and throw that, you
know.

C Ckay. Were the police there at the tine the chair
was broken or were the security there?
No, it was the police, then that throw the chair.

C All right. Certainly not the type of behavi our
you woul d expect to show fear of soneone picking
up and throwng a chair?

A No.

C Wul d you agree with that? Al right. And in
fact at one point you were aware that soneone was
going to go get security, correct?

A Well, actually the -- | talked to the |inousine
driver to send himto -- get the security from
t here.

C You wanted the security to be there on the scene?
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Yeah. But nobody was there before.

You wanted to nmake sure that they were there so no
one got hurt?

Yeah.

You wanted to nmake sure that they were there so no
property got damaged?

Yes.

You felt that the situation was above sort of the
average person's capabilities?

Well, the problemis, you know, nobody understand
hi m what he want.

Al right. And so you wanted to see sone people
there with a little nore expertise in dealing with
t he probl enf?

Yeah, to help him you know.

Al right. Now, sir, when the police arrived and
t hey junped over the barrier and stood at the
doorway of the IRL.

Yes.

They're at the doorway and M. Dziekanski's in
front of them correct?

Yeah, he was in the door.

Al right. And you could see the backs of the
police officers?

Yes.

You couldn't see their faces?

Vell, | seen when they arrive, but | didn't pay
attention nuch, you know.

Ckay. So you weren't paying too nuch attention
when they were interacting wwth himright at the
doorway of the IRL?

O > O O O

O >

O O O O

No.

kay. You can't tell us if the police pointed and
directed M. Dzi ekanski, can you?

No, | can't.

And you're not ruling out that there could have
been words spoken by the police at that point, are
you?

| don't think they spoke anyt hing.

Well, sir, you can't rule that out, can you?

No.

Now, sir, immediately before M. Dziekanski was
tasered, his back was towards the greeting area,
correct?

Yes.

In other words, he was facing into the IRL and
standing in the IRL?

OO0 > O O>

O >
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A Yes.

C And you couldn't see his face at that tinme?

A No.

C You couldn't see his hands at that tinme?

A No.

C You couldn't tell what he may have been saying to
the police officers?

A No.

C Al right. You don't know if he had anything in
his hands at that tinme, do you?

A No, he didn't have anything. | don't believe
anything in his hands.

C You said "believe", sir. You couldn't see his
hands from your position. They were in front of
him correct?

A Yes.

THE COW SSIONER: |'m sorry, that was two questions.

MR HARRIS: |'msorry.

C M. Dzi ekanski's hands were in front of his body,
correct, just before he was tasered, correct?

A | didn't see that, because he was inside.

C Al right. So fromhis position, where M.

Dzi ekanski was, and where you were, you couldn't
tell if he had sonething in his hands imredi ately
before he was tasered?

A Well, he didn't have anything before in his hands,
you know, so how he can get anything frominside?
There is nothing inside.

C Ckay. So just to back up, sir, then, you're
assum ng he had nothing in his hand just before he
was tasered, would that be fair?

A Yes.

C And the counter that he's on the IRL side of,
travellers don't go in behind that counter and
take things out fromit, do they?

A No.

C Al right. And at the tinme just before M.

Dzi ekanski is tasered, you can't tell us if he's
maki ng threatening gestures with his hands or not.
You can't see them is that right?

A No.

C And as soon as the Taser was deployed, is it your
evi dence M. Dziekanski fell imrediately to the
ground?

A Yes.

C And you were asked by one of the |awers that M.

Dzi ekanski did not appear nentally ill to you,
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correct?

A No, he wasn't nentally sick or anything.

C Al right. Sir, you're certainly not an expert in
mental health, are you?

A No, |'m not.

C And you had a very short period of -- your
tinmeframe to observe himwas very short i ndeed,
correct?

A Yes.

C Al right. And but we do know during that tine
you saw sonme behavi our that you thought was
bi zarre, correct?

A Yes.

C Al right. One other point, sir. You felt that
M. Dzi ekanski was strong. Do you renenber saying
t hat ?

A Yes.

C And that's because of his body novenents, so the
way you saw hi m nove, correct?

A Yeah, it was active -- active, you know that.

C And when he was down on the ground with the police
of ficers around himhe could still nove around a
bit, correct?

A When he was down, no.

C Never at all did he nove once on the ground?

A Well, not as far as | sawit, you know, he didn't.

C He did not.

A No.

MR. HARRI S: Ckay. Thank you for answering ny
guestions, sir.

RE- EXAM NATI ON BY MR, M GOMNAN:

MR McGOWAN. M. Commi ssioner, there appears to be
sone confusion as to exactly where M. Dhari was
at various tinmes. | think it mght be a good idea
for us to take a | ook on the video. | believe he
can be seen and we can sort this out with sone
degree of precision. | know a couple of ny
friends have expressed sonme confusion about it,
and | think it would benefit us all if we took a
qui ck 1 ook at a couple of these videos.

THE COW SSIONER: Wl |, all right, let's |look at the
vi deo.

MR. McGOMAN.  Thank you. 1'mgoing to ask Dr. Perra to
first of all load up canmera 22233, part 2. Cue
that up to 1:07:40, please.
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M. Comm ssioner, this is the camera in the
nmeet - and- greet area | ooki ng out towards the
curbside doors running from11:00 a.m till 2:00
a.m and | amasking that it be cued up to 1:07:40
in the norning on Cctober 14th.

I f you could just tell us the time counter,
pl ease.

MR PERRA: 1:07:41.

(VI DEO BEI NG PLAYED)

MR. McGOWAN:.  Thank you.

O O>

MR.

%%ﬂ) OT>NO>O0T OO

Now, M. Dhari, I'"'mgoing to ask you to watch and
tell us when you appear in this video. | think it
shoul d happen in just a few seconds.

Just pause it there, please.

M. Dhari, does that appear to be you?

Yes.

Okay. And is that the uniformyou were wearing
that night; | take it, it was?

Yes.

| wonder if you could just describe for the

Comm ssioner what it is you' re wearing there,

pl ease?

|"ve got a blue T-shirt and jacket on, bl ue.

Okay. And what col our pants?

Bl ack.

Okay. And is that what you wore for the entirety
of that evening?

Yes.

During the tine you were in --

| al ways wear that.

Ckay.

Yeah.

So that's what we should be | ooking for you
wearing when we're | ooking in the video, correct?
Yes.

kay. And the tinme counter at this point?

PERRA: 1: 07: 58.
Mc GOMNAN: It's 1:07: 58.

(END OF VI DEO)

Mc GOMNAN: Now, | wonder if we could | oad the next

YVR canera angle for the sane period. It's canera
22244, |f we could cue --

THE COW SSI ONER: Do we know whether or not the tine
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on the two different shots are the sane?

McGOMAN: My understanding, M. Comm ssioner, is

that all of the YVR caneras have their tines
synchroni zed. So the video that we're going to
wat ch now should match up with the | ast one,

al though 1"'mgoing to take you to a different
tinme.

PERRA: And the tine you want?
McGOMAN:  1: 25: 30, please.
PERRA:  1:25: 28.

(VI DEO BEI NG PLAYED)

Ve GONAN

M. Dhari, are you able to make yourself out on
this?

Yes.
Ckay. | wonder if we could just pause it there
for a second, please.

Sir, 1"'mgoing to bring you a | aser pointer.
It's quite sinple. You should just press this
button here and it makes a | aser.
| press this?

That's correct, sir.

Ckay.

| wonder if you could aimthat at the video and
point to yourself, please.

Ckay.

Ckay. And if we could roll the video and we'l|
see you speaking with sonebody in a nonent.

Just pause it there. Are you speaking with
the two security guards and ultinmately the
i mousi ne driver, as well?

Yeah. That's the guy | talking to.
Ckay. Keep playing the video, please.

Now, sir, where you -- which direction are
you wal king here. | wonder if you could show the
Comm ssi oner where you are.

Wal ki ng into that door.
Ckay. We'll just keep watching this if we could
play it forward, please.

Now, if we could just stop it there. \Were
are you now, sir?

Ri ght there, you know, by the candy shop.

MR. McGOWAN:  Thank you. And the tine count?
MR PERRA: 1:26: 35.
MR. McGOMAN.  Thank you. | wonder if we could just
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play it forward and perhaps in fast speed for the

next mnute and a half till we get to just before
1: 28.

We're going to speed up the speed, sir, but you
can still watch yourself on the video. | wonder

if you could jus keep track were you are for us.
I f you need us to slow it down, |et us know.
Now, do you know where you are here?
No, | can't renenber from here.
Keep rolling it forward in regular tine.
Yeah, | think that's the one, standing over there.

McGOMAN:  Keep playing it forward in regular tine,
pl ease. If we could have the tine count.

PERRA:  1:28: 10.

McGOWMAN: Ckay, pause it now.

PERRA:  1:28: 30.

Mc GONAN
kay. Sir, and do | understand that you are
behind the totem pole at this point?

Yes.
Ckay. Just keep carrying on the video for a few
nmore nonents, please.
Do you see yourself, sir?
Yes, right in the back one.
Point to yourself with the | aser pointer, please.
Ri ght there.
Thank you. Okay, roll it forward, please.
And where are you now, sSir?
Behi nd that candy shop.

MGOMN:  And if we could run it nowin fast, right
up to 1:33. Perhaps if we could just pause it for
a nonent there. M. Stewart is pointing out.

M. Dhari, you're on the left-hand side of the
screen there?

Yes.
| may have mi sspoke. | think | said on the left.
| nmeant -- the left side of the screen, but just

to the right of the white shop there?
Yeah. Yeah, that's ne.
| f you could point to yourself just for the sake
of clarity.
Ri ght here.
Because ny question was conf using.
Al right. Now, fast forward right to 1:33,
pl ease, 1:33:40.
If we could have a tine, please.
PERRA:  1: 33: 40.
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McGCWAN:  Ckay.

Now, sir, have you been seeing yourself, we've
watched it in fast, but you' re generally in the
nmeet - and-greet area, in the area nostly behind --
Yes, right there.

-- the candy --

Ri ght by the nmachi ne.

Yes. And for the last few m nutes you' ve been
nmostly in the area on the opposite side of the
candy stall and the totem pol es?

Yes.

Ckay. Do you see yourself now standi ng beside the
yell ow cart on the right-hand side at --

Yes.
-- 1:33:40. And we'll just watch the next few
seconds, and | believe we'll see you exit the
screen.

I f you could roll the tape, please.

s that you on the yellow cart?
Yes.

Is this when you're |eaving for your break?
Yes.
McGOWAN:  Ti ne count, please.
PERRA: 1: 34: 07.
McGOMN:  That's 1:34:07. |If we could stop that
one there, please.

(END OF VI DEO)

MGOMN: |If we could | oad the second of the
Pritchard vi deos, please, the second clip fromthe
Pritchard tapes and cue it up to 4:15, please.

(VI DEO BEI NG PLAYED)

McGOWAN:  The tine count, please.

PERRA:  You want it 4-sonething?

MGOMN: |1'd like to know what the tinme is we're
wat chi ng right here.

PERRA: Oh, 06 seconds.

McGOMN: Ckay. |If we could take it right up to 4,
let's say 4:10, please.

PERRA:  4: 08.

McGOMAN:  Thank you. Please play it forward.

And, sir, just, M. Dhari, | wonder if you could
just watch and tell us if you see yourself in this
vi deo, pl ease.
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No, | wasn't there that tine

Okay. Just keep watching, sir.

Ckay.

| f we could pause there.

Oh, yeah, right there. Yeah, right there.

Ckay. Do you see yourself now?

Yes.

Where do you see yoursel f?

| was out si de.

No, where -- do you see yourself on the screen?
Yes.

| f you could point to yourself, please.

Ri ght there.

Okay. So your head is obscuring the bottomright
guarter of the screen approxi mately.
Yes.

That's you we see there?

Yes.

kay. And is that the view you had of the police
interacting with M. Dzi ekanski when M.

Dzi ekanski was on the ground?

Yes.
McGOWAN:  Ti ne count, please.
PERRA: 4. 24.
McGOMAN:  Thank you. | wonder if we could just
roll a few nore seconds, please.

That's fine, thank you. W can stop that

t here.
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(END OF VI DEO)

MR. McGOMAN.  Thank you, sir. | wonder if you could
just go back to your seat.

A Thank you.

MR McGOMWAN. M. Commi ssioner, | don't have any
further matters to raise with this w tness.

THE COW SSIONER M. Hira?

MR. H RA: Just one thing arising out of that | ast

clip. 1 wsh to ask this wtness whether he is
| ooking away from04:24 up to the next few
m nut es.

THE COW SSIONER:  Well, you're certainly wel cone to,
but we all sawit. But go ahead if you w sh.

MR HRA Wll, if we've all seen it --
THE COW SSI ONER:  Wul d you cone forward, please.
MR HRA If w've all seen it, the video speaks for

itsel f.
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THE COW SSI ONER: | thought so, but...

MR HRA: No, | -- | wn't interfere with sonething
that's clear.

THE COW SSI ONER: All right. Wel |, gentlenen, thank
you very nmuch for your tinme, nost hel pful.

A Thank you, sir.

(W TNESS EXCUSED)

THE COW SSIONER: All right. | see it's four o' clock
so we'll adjourn till tonorrow

THE REG STRAR The hearing is now adj ourned until
10: 00 a. m tonorrow norning.

( PROCEEDI NGS ADJOURNED TO FEBRUARY 3, 2009 AT
10: 00 A M)
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