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Robert Jorssen
In chief by M. MGowan (cont'd)

Vancouver, B.C.
February 10, 2009

ROBERT JORSSEN, a wi t ness,
recal |l ed, war ned.

EXAM NATION I N CH EF BY MR. McGOMN, conti nui ng:

C Yes, M. Jorssen, | just have one additional brief
matter to cover with you. You recall yesterday
telling us about an itemthat you saw that M.

Dzi ekanski picked up. Do you recall that?

A That's right.

C And you told us that you sawthe item-- was it
sitting on the desk?

A That's right.

C And you actually saw M. Dzi ekanski's hand cone in
contact with the itemand pick it up?

A That's what | can recall, yes.

C Now, the desk we're tal king about is the one which
we've all seen in the Pritchard video; is that --

A That's correct.

C It's a counter or a desk of sone sort. That's
what you're tal king about?

A That's correct.

C |"mgoing to put a photograph of this desk in
front of you. [It's right here.

MR HRA If counsel could tell us where we could find

that, 1'd be obliged.

MR. McGOMWAN:. The photos were provided by the RCWP

OO0 >

photos of the IRL. | do have a coupl e of
additional copies. W've just had themprinted up
this norning. Perhaps ny friends can share until
we have a chance to run off sone nore (not at

m crophone - indiscernible) a chance to | ook at

t he di scl osure.

Now, sir, you're |l ooking at a photograph. There's
a pink piece of paper, and I'mholding it so on
the left-hand side is a small placard with the
nunber 8 on it. Are you --

That's right.

-- oriented the sane way | anf

Yes, that's right.

Ckay. Now, just so you understand, sir, this I
understand to be a photograph of the sanme desk but
taken sone tine later so |I'mnot suggesting that
the itemyou sawis going to be visible. Al
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right?

A Ckay.

C This was taken sone tine later and froma slightly
di fferent vantage point from where you were
standing. It was taken fromthe other side of the

glass. So you woul d have been standi ng towards
the back left of this photograph. Do | have that
right, the way we're looking at it?

A I f the shot was taken fromthe inside, that's
correct.
C Ckay. So does this, now that you've had a chance

to look at it and orient yourself, does this
appear to be the sane desk that you were speaking
of ?
If that's the desk, that's right.
Okay. Now, | wonder if the Registrar m ght
provi de you with a marker, perhaps a bl ack marker.
Now, sir, by |looking at this photograph and using
your recollection, are you able to tell us
approxi mately where on this desk you recall seeing
the itemthat you believe you observed M.
Dzi ekanski pick up? And if you can, | wonder if
you m ght put perhaps a small X there and draw a
circle around it.
A kay. It's nore or less to the right of the pink
pi ece of paper.
C Okay. Well, sir, wherever you say the item was,
draw a small X and put a circle around it.
THE COW SSIONER:  Either that or a big circle.
What ever suits you

O >

MR. McGOMAN
C Have you nade the indication, sir?
A Yes, | have.

MR McGOMN. |If that m ght be the next exhibit, M.
Comm ssi oner.

THE COW SSI ONER:  Yes.

MR. McGOMN.  And perhaps we'll just allow ny friends
to come and have a | ook at the exhibit before it's
gi ven back to the registrar.

THE REG STRAR That will be marked as Exhi bit Nunber
35.

EXH BIT 35: Copy -- Photocopy of desk in IRL
area, marked by w tness

MR, McGOWAN. M. Commi ssioner, those are the questions
| have for this witness. Sir, please answer any
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Cross-exam by M. Kosteckyj (for Zofia C sowski)

of the questions Ms. Roberts or any of the other
counsel may have for you

MR, KOSTECKYJ: Sir, ny nanme is Walter Kosteckyj and
|'"'mthe counsel for Zofia C sowski.

CRCOSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZCFI A

Cl SONBKI :

C Sir, I just wanted to get a sense, again, of how
far away you were standing from-- and |'msorry,
that | ast exhibit nunber -- fromthe desk where

this stapler was found.
THE COW SSI ONER: Thirty-four.
MR. KOSTECKYJ: Thirty-four. Sorry, Exhibit 34.

A | would say -- | would say roughly about -- you
know, nore or |ess where the person was taking the
phot ographs, the novie type of thing. | would say
that's roughly about ten, fifteen neters away, |
woul d say --

C Ckay.

A -- paces away fromthe gl ass.

C | wasn't sure because yesterday at one point |

t hought | heard you say that you were
approxi mately 20 neters away.

That's right. | said so.

So yesterday you thought you were about 20 neters
away.

Yes.

Is that a fair assessnent, that you were sonewhere

between 15 and 20 neters away, in your view?

Yeah. | nean, | was wal ki ng around, all around

the whole tinme, so | would say approxi mately that.

Now, you were standing to the right of the

gentl eman taking the video, correct?

That's right.

So when we're |ooking at this |atest exhibit,

32 --

THE COW SSI ONER: Four .

MR KOSTECKYJ: Sorry, 34.

THE REG STRAR: It shoul d be 35.

THE COW SSIONER: Al'l right, 35.

MR. KOSTECKYJ: Thank you, M. Registrar.

C So Exhibit 35 -- you woul d have been standing to
the -- looking out at it, to the left of this
phot ogr aph?

A To the left of the photograph, that's correct.

C The gentleman with the canera, he was in front of

O O > O 0O
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you?

Just to the side of ne.

You never saw yourself in the canera shot that the
man t ook?

| haven't seen the full shot. No, | haven't seen
it fromstart to finish. | have not seen that.
The Pritchard vi deo?

No, | haven't seen it fromstart to finish. No.
|'ve seen snippets of it but not the whole thing,
so |l can't tell you whether I was in the whole
shot or not.

Well, in any of the parts that you've seen, have
you ever seen yourself init?

No, | have not seen it.

Do you renenber hearing your voice in it at all?
No, | don't recall saying anything.

KCSTECKYJ: |I'mjust going to ask Dr. Perra to play
the third Pritchard video at about 30 seconds.
There's a voice that cones on and | just want you
to tell us whether you can identify that as being
your voice. |I'mjust going to ask you to listen
for your voice, sir.

>0 > O>

O %)n) O

(VI DEO BEI NG PLAYED)
(VI DEO STOPPED)

KOSTECKYJ:

Do you know who it was who said, "He's

unconsci ous" ?

No, | don't know.

That wasn't your voice?

No.

Do you recollect, after hearing that video, that
you were standi ng besi de sonebody that said that
on that particular night?

There was quite a few people around so | can't
recall, no.

Now, | just want to understand. You do work with
t he RCWP?

That's right.

And you were described as being sort of the

equi val ent of the chief financial officer for
British Colunbia and the Yukon; is that correct?
That's right.

So what is your actual status wth the RCWP?
You're not a civilian enpl oyee?

A |'"'ma public service enpl oyee.

OO0 > n%

O O >

O >
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Public service enployee. | noticed -- you gave a
statenent to the RCWP?

That's right.

And you did that in Decenber, Decenber 6th, 20077
That's right.

And when you gave that statenent, you were
referring to these fellows, the RCVP gentl enen
that were involved in this, the officers, as "our
menbers."” Do you renenber doing that?

Qur nmenbers, that's right.

And when you're referring to themas "our
menbers,"” that's a termthat's often used by RCWP
officers to identify each other, nmenbers, our
menbers.

That's the termwe use as all enpl oyees, our
menbers, you know, because we call them nenbers or
Cvs, or civilian nmenbers, or PSEs for short, the
public service enployees. That's how we

di stingui sh the categories of enployees.

But fromthe point of view of term nology, people
on the street don't generally refer to an RCWP
officer as a nenber. That's a termof art, if you
like, that's used within the force, correct?

| would say so, yes.

Yeah. Now, you didn't give your statenent until
Decenber the 6th, 2007, correct?

That's correct.

And you had an opportunity to conme forward on the
ni ght of these events, correct?

The norning of that event.

Yeah. Well, just after it happened.

After it happened, | had to run to neet -- as
you'll notice fromthe clip yesterday, | had to go
and nmeet my cousin at the gate on his arrival.

But you had the opportunity to nake your report to
the police officer that you spoke to briefly
there, correct?

| don't think so.

VWll, you did speak to a police officer?

Yes, because at the tinme | was just saying to him
you know, inquiring about the condition of M.

Dzi ekanski, but | wasn't aware after | |eft that
scene of the condition of M. Dziekanski.

Let's tal k about that for a second.

Mr- hmm

You did sort of have a sense of what his condition
was, didn't you?



OCO~NOUITRAWNE

6

Robert Jorssen
Cross-exam by M. Kosteckyj (for Zofia C sowski)

OT>O>O0OT> O >

O > OO0 >

O >

O O O

O O O

Sure, in a sense. | saw himlying on the floor,
very quiet, still, and I was just, you know,
curious as to his condition.

You t hought he was unconsci ous when you were

t here?

No, | didn't think so.

Vell, we're --

| didn't know t hat.

That's what you thought.

| can't say. | didn't think that way.

Ckay. W're going to get back to that in a
second. But the point is this. You're at the
scene; you see this horrific thing occur, correct?
Mr- hmm

Yes?

That's right.

And then in the imedi ate aftermath, you wal k over
and talk to one of the police officers that's

i nvol ved, correct?

After he cane out, that's correct.

And you don't say to him "By the way, |I'man RCW

guy. |'ve seen this. |If you have to get a hold
of me, this is ny nane." You don't do any of
t hat ?

No, | did not.

Now, let's talk a little bit about your statenent.
|"mjust going to pass up a copy of this to you.
By the way, | notice a couple of tinmes that you
take your glasses on and off.

To read, that's right.

Your eyes are corrected for vision?

No. | also wear reading glasses but | didn't
bring it with ne now.

No, that's fine. But the point is, your eyes are
corrected for vision?

This is nore for distance, that's right.

Al right. So was your ability to see the scene
fromthis 20 nmeters in any way affected that
particul ar eveni ng?

| don't think so. It's -- | don't think so.

VWell, there were other people in front of you as
well, correct?

| had a clear view

No, but that's not ny question. | asked you

whet her there were other people in front of you.
Yes.

And there were other people mlling around in the
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area in front of you, correct?

That's correct.

And there were security personnel at sone point in
front of you?

| don't recall that.

Ckay. There was M. Pritchard with the video
canera. You never wal ked in front of the video
camer a.

| don't know. | can't tell you because | didn't
see the full video.

You don't ever renmenber walking in front of his
vi deo canera, do you?

| don't recall, no.

Now, let's talk a little bit about the statenent.
How this all canme about was, you didn't think it
was inportant to speak to the police officer on
the night that this occurred, but the foll ow ng
day you were having coffee at work, correct?
The norning, early norning. Yes, | did.

And it becane clear fromthe conversation as to
what had occurred at the airport, and you said,

"Cee, | was at the airport," correct -- or words
to that effect -- to your fellow coffee mates.
Vell, | heard the news on the radi o the Sunday,

and the norning | had coffee, and | said, you
know, | was present during this incident.

Here's the point once again, then. So you heard
this on the radio on your way in to work.

That's right.

So you knew that the man had died, correct? M.
Dzi ekanski .

| -- 1 think you're right.

But you didn't call any of your superiors or the
IH T team or any of the investigating officers to

say, "l was there last night," correct?

| notified -- first thing. It nust have been
about, | would say, seven o'clock in the norning,
Monday nmorning -- | arrive early -- | told them
about it.

But here's the point. You told other people --

| told senior managenent about it, and | said to
them "I was there,"” and they said to ne, the
senior CROPS said they will contact ITH T to inform
themthat | was present.

Ckay. But here's the part. That canme up after
you had a conversation with your friends at

coffee, correct?
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I n what context do you nean a conversation?

Well, you had a conversation telling sone friends
that you were having coffee with that norning at
work - -

Mr- hmm

-- "1 was there."

That's right.

And then after that, sonebody said to you, "You
shoul d report that," correct?

Vll, they didn't say, "You should report it."
Al they said to nme was they will informIH T that
you were present.

Yeah. So sonebody el se thought it was inportant
toinformthe IHT team It wasn't sonething you
did i ndependently of your own, correct?

That's correct.

Al right. Now, the statenent. The statenent
wasn't taken until Decenber the 6th, 2007.
Accur at e?

That's correct.

And that was taken by this Constabl e Hodge,
correct?

That's the nane, yes. That's right.

Al right. And where was the statenent taken?

In my office.

Do you know why the statenment wasn't taken unti
Decenber the 8th when this was supposedly reported
on Novenber the 15th?

Yes. | was out of town on four occasions between
that time. | can give you the dates where | was
on the four tines. | --

But -- sorry.

| was out of town four times during this period.
Novenber the 13th and 14th, | was in Witehorse --
sorry. COctober 21st to the 26th inclusive, | was
in OGtawa for neetings. | was Novenber the 13th
to the 14th in Witehorse, Yukon. Novenber the
19th and 20th in Victoria, and again Novenber the
25th to Decenber inclusive -- 1st -- | was back in
Otawa in neetings.

Now, when you gave the statenment, you had al ready
had an opportunity to see the videotape, correct?
Not conpl ete, no.

VWell, you had seen parts of it because you refer
to it in your statenent.

Parts of it.

Wi ch part? Wat had you seen?
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A | seen where the officers wal ked in.

C Where did you see the videotape?

A Wher e?

C Yeah.

A At hone.

C Did you get it off of the Internet? 1s that where
you saw it?

A No, it was on the news.

C You saw it on the news. D d you also have a | ook
on the Internet and see it?

A No, | did not.

C So you watched it on the news. Do you know how
many tines you watched it?

A My goodness. A nunber of tinmes, sure.

C Al right. Now, |I'mgoing to suggest to you, sir,
t hat you never saw any of the police officers
checking this man's pul se.

A Al 1 know, | seen sonebody touch this nman's wi st
and towards his neck to feel a pulse. Wether it
was the hand of the officer or sonebody else, |ike
the clipping we saw yesterday, that possibly could
be the case. | can't tell. But |I know | seen
t hat happeni ng.

C |"mjust going to take you -- it's interesting,
because your statenent is |like sonme of the others
we' ve seen. There was a narrative part to your
statenent, correct? That's where they said to
you, "Tell us what you saw. "

A That's right.

C And then there was a part where they did sonme
guestioni ng of you.

A That's right.

C And you responded to the questions.

A Quite right.

C Vell, let's take a | ook at your statenent, page 13
of 18, at the bottom of the page.

THE COW SSIONER: ' m sorry, what page?

MR, KOSTECKYJ: |'msorry, page 14.

C You see at the very last on page 14?

A Yes, | do.

C You say:

Ckay um - -
This is Constabl e Hodge who's asking you a
guesti on.

A Mr- hmm
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Ckay um you noted that, that you saw one of
the nmenbers or, or maybe nore | don't know,
ah, trying to feel for M. Dziekanski's

pul se?

Do you see that?
Yes.
And then your answer was:

Yes | did see that. Ah, quite

(1 NDECI PHERABLE) ah on his armand on his
neck. Trying to take his pulse.

(1 NDECI PHERABLE) wrist type of thing, his
wi st and hand and then ah.

Do you see that?

Yes, | do.

That was in direct response to a question you were
asked.

That's right.

Now, let's take a |look at the narrative part of
your statenent, the part where you told them what
you saw or what you thought you saw, correct?
That's right.

Let me take you to -- your narrative is actually
the first three pages of the report. Do you see
that? O of the statenent.

That's right.

And I'mtaking you dowmn fromthe very top of the
page. |I'Ill just read this part to you. Page 3,
top of the page, third Iine down:

And he was saying to ne that ah, uh, the
gentl eman woul d be ok, there's nothing wong

it'"ll be ok. Un so | knew when they were
trying to | think they were trying to feel
his pulse. | assune they were trying to feel
his pulse to see if he was still alive you

know ah, there was sone vital signs.

Do you renenber saying that?

Yes, | do.

So what you're saying there is, you assune that
they were taking his pulse. |Is that accurate?
Well, | just saw that their hands on his body, in

those particular |ocations on his body.
You didn't see themtake his pulse, did you, sir?
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| thought | did.

You' re saying here that you assune they were
taking his pulse, in your narrative. 1Isn't that
accurate?

That's right.

Al right. Now, after M. Dziekanski was down,
after he'd been Tasered, and he was handcuffed --
Yes.

-- he never noved again, did he?

After he was handcuffed, | think you' re correct,
if ny menory serves ne right.

You saw his hands turning white?

That's right.

And you thought it was not a good sign?

| thought that, or | thought maybe it was too
tight around his wists.

You never saw the police officers nove his body in
any way after he was handcuffed, did you?

To be honest, | don't recall that, no.

Let nme take you to page 14 of your statenent.
You' re asked a question by Constabl e Hodge about a
third fromthe bottom up

Un was ah, was there anything el se you
noti ced about M. Dzi ekanski ?

That's Constabl e Hodge. Do you see that?
Yes.
And your answer was:

| don't, at the tinme he as very very quiet.
You know and um | just thought he, at this
point, at first I thought that he sort of
just gave up you know, sort of said okay fine
you know he's handcuffed now so he's just

wai ting what they're gonna do, you know to
move him Um but when the nenbers didn't
actually nmove him1 knew there was sonet hi ng
wrong. Because ah, (1 NDECI PHERABLE) nenbers,
he was just using his ah, his radio.

Correct?

That's right.

That was the recollection that you had in the
nmoments after M. Dziekanski was handcuffed,
correct?

That's right.
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MR, KOSTECKYJ: Those are ny questions. Thank you.
THE COW SSI ONER: Thank you.

MR HRA: M. Jorssen, ny nane is Ravi Hra. |I'm
counsel for Constable Kwesi MIIlington. You said
you didn't bring your glasses. 1've got sone
readi ng gl asses which vanity still prevents ne
fromusing, so if you need to use them please do
because 1'I|l be referring you to your statenent.

A Thank you.

MR HRA: My | give themto you just in case?

A Thank you. Is that from London Drugs?

MR HRA Wll, no. They're alittle bit nore
expensi ve.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C " m going to be asking a nunber of questions
arising fromyour statenent, so let's put the
process in context chronologically. You're there
just before the police officers arrive, correct?

A That's correct.

C You witness the events fromthe right side -- to
the right of M. Pritchard?

A Ri ght .

C And you're noving around fromtime to tine; is
that correct?

A That's right.

C Your cousin arrives and you | eave, correct?

A Quite right.

C The next day, on Sunday, you hear that -- |
shoul dn't say the next day. Later on that day,
Sunday, you hear that tragically M. Dzi ekanski
has passed away, correct?

A To be honest with you, you know, |I'mstil
t hi nki ng about that, whether it was that day or
t he next norning, but within 24 hours, | would
say, Yyes.

C Fair enough. Seven o'clock in the norning, you're
having coffee at the RCMP headquarters on Heat her
Street, correct?

A That's right.

C And you're a very senior nmenber of the RCMP in
West ern Canada, correct?

A That's what they say, yes.

C When | say nenber, | nean a nenber of the

organi zati on as opposed to an officer.
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Yes, the division senior managenent team that's
right.

Yes. And you nention to another senior officer
that you were there, correct?

That's correct.

And you're told that sonmebody fromIHT will in
due course contact you?

Quite right.

And you provide this statenment on Decenber the 6th
to a menber of the IH T team Constable Thana
Hodge, correct?

Quite right.

And after providing the statenent, you didn't have
an opportunity to reviewit, did you?

No

No. The first opportunity that you had to review
the statement was when you nmet with counsel to
prepare for your evidence here; is that correct?
That's correct.

So the first opportunity that you had to | ook at
this statenment was sonetine in January 2009?

| would say that's the nobst accurate tineline,
yes.

And just so that we're clear, this statenent, you
reviewed it with Conm ssion counsel, correct?

The first time | read it nyself, and then | think
a day or two days later, she visited ne and | went
over it again with her, yes.

And did you review it with Comm ssion counsel at
all, M. MGowan?

Only when he -- when he interviewed ne. |'m not
sure whether | actually pulled the docunent out or
not. | doubt it very nmuch. | know | -- we were

interviewed by him but | don't recall going

t hrough the statenents.

Ckay. Let's just deal with the statenent, and |'m
going to go through this. The statenent is your
best recollection of what happened?

Quite right.

And you reviewed it and you're satisfied it's
accurate?

That's right, at the tinme. That's right.

Ckay. Let's just go through it. You start off

bet ween pages and 1 and 3 providing a | engthy
narrative; is that correct?

That's right.

Let's go to page 2, and I'mgoing to read to you a
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part of the statenment fromthe top, about six
i nes down.

MR H RA: M. Comm ssioner, would you |ike a copy,
because I"'mgoing to be referring to it
ext ensivel y?

THE COW SSIONER: Wl |, all right. Yes, if there's
anot her copy about.

MR H RA: M. Comm ssioner, |I'mat page 2, line 6.
C Let's start at line 4. I1'mgoing to read this to
you:

And um and as they were noving into the, the
area --

And you're referring to the RCVMP, correct?
A That's right.

C
-- to, to where to speak to this gentl eman,
ah | obviously could not hear what was said
because it was behind the glass, glass doors.
So, no way anybody coul d hear ah what was
said, so for | know --
Sorry, "as for | know "
A As far as | know.
THE COW SSIONER:  As far as | know.
MR HRA | wuld assune it's "as far." |'ve just
read it literally, M. Comm ssioner.
C
-- because it's ah, the nenbers were not
shout i ng. ..
Now, you'll agree with ne that the nenbers were
not shouting, correct?
A That's correct.
C It was your opinion they acted properly and
pr of essi onal | y?
A That was ny observation
C Thank you.

| think they were addressing himin a, in a,
in a normal, normal manner. Ah, they were
not ah I don't find themto be ah anyway sort
of rude to the gentl eman.
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You said that to the police and that is your
recol | ection today?

A That's right.
C
They were trying to get sone information from
hi m
Sorry.
They were trying to get sone information from
him And uh it sounds like ah they couldn't
understand himtoo by the, the reaction. Ah
just as it happened, the um the gentlenman
nmoved to his right uh, as he was trying to
get away fromthe officers. | seemhimgrab
sonething on top of the desk. Uh it was
sonet hi ng bl ack. ..
You said that, correct?

A That's right.

C And that was your recollection?

A That's right.

C Then, and it's your recollection today?

A That's right.

MR, H RA: | wonder whether we could go the Pritchard
video for a nonent, video nunber 2, if we could go
to 3:38 at video nunber 2 -- 3:37, and play it to
3. 48.

C And while the video is being cued up, | would like
you to |l ook at the right-hand side of the screen
where the desk appears.

MR HRA: Fromtine to time, doctor, | may ask you to
stop the video, if you don't mnd. That's video
nunber 3. W need video nunber 2. Fast forward
that to 3:37. And once we get to 3:37, just stop
it. OCkay, can we just go forward fromthere.

(VI DEO BEI NG PLAYED)
Let's stop right there for a nonent.

C Do you recogni ze that area, sir?

A Yes.

C Do you see the desk?

A Yes.

C Do you see an object on top of the desk, sir?

A | see two there.

C Yes? Do you see a black object there?
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A It | ooks black, yeah.

C Do you recogni ze that black object at all fromthe
ni ght in question?

A No.

MR HRA Al right. Could you proceed with the
video. Stop there.

C " mgoing to suggest to you that that was the
bl ack object that you saw and were referring to in
your statenment. Wuld you agree with ne?

A Looking at this, | don't see anything on the side.

So that could be. | can't tell.

MR H RA: Could | ask you to go back to 3:38, and if
we could do it on the other video player, that is
the Wndows Media Player as opposed to the VLM or
VLC player. Go to 3:38, please and stop it at
3: 38.

C There. Do you see that black object on the right-
hand side on the desk?
A Yes.
C Does that help your recollection at all with
respect to --
A No.
C -- the object?
A No.
C Al right. If we could go back to your statenent.
MR HRA If we could turn up the lights, please, M.
Regi strar.
C Goi ng down a couple of lines -- we're at page
2 -- you said:
And so |, so he was again getting really
really agitated um branding, you know,
bani shing this ah this object in his hand.
So | couldn't tell whether it was a sharp
object or what. So I, | couldn't comrent on
t hat .
You said that to the police officers, correct?
A That's right.
C And it remains your recollection today?
A That's right.
C Goi ng down four |ines, you then heard a coupl e of

shots, and now we're dealing with the point where
the nenbers are trying to pin himdown and
handcuff him You said:

...at this point it was still really hard for
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the four nmenbers to, to pin himdown, to hold
hi m down to handcuff him Uh, they nmanaged
to at one point ah, have his hands behind his
back and handcuffed hinm that point in tine.

That was your recollection then and now, correct?
That's right.

It was a struggle.

That's right.

You were surprised that this man was able to
resi st the four nenbers?

VWell, just looking at his reaction on the floor
and -- | would say he was -- like he was really in
pain type of thing.

"' msorry?

Li ke he was in pain, you know, really in pain and
he was |i ke shaking type of thing. And I felt
that they couldn't control him to hold himback
to tie down the handcuffs.

But you were surprised that despite the pain he
was still able to resist them Is that a fair
comment by ne?

That's right.

Thank you. Now, you then notice after the
handcuffs are applied that one of the officers is

talking on his radio asking for help. [Is that
fair?

| assuned that was the case. | didn't hear him
talk. | just assunmed by himcalling on the radio,

his portable, that he was asking for assistance.
Yes, thank you. You were behind the glass --
That's right.

-- and it is an assunption on your part. And
eventual |y the paranedics arrived; 1s that
correct?

Yes, | saw the paranedics. That's right.
Well, you couldn't tell whether it was the
firefighters or the anmbul ance. It was people that

arrived to provide himw th sone assi stance,
correct?

That's right.

Let's deal with the first group that arrived to
provide himw th sone assistance. |'m asking you
to focus on the first group that arrived. It was
your view that they wal ked in rather casually

Wi t hout any urgency; isn't that correct?

That's correct.
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And those are all matters that you set out in the
first three pages of the statenent in your
narrative, as |'ve exam ned you on them correct?
That's right.

Now, let's deal with sonme nore details. You
didn't think the RCMP acted roughly, did you, sir?
During which tine?

At any point in tine.

Fromthe tine they walked in to the take-down, |
didn't think so, no.

Thank you. You observed themtrying to cal mhim
down, correct?

In the manner of trying to -- you mean at the
start or at the end?

At the start. I'msorry, | should be nore

preci se.

At the start, yes, they were pointing -- directing

himjust to nove back as they wal ked in, and he
wal ked back towards the desk and that's when he
stood behind the desk, or in front of the desk on
t he ot her side.

Now, at one point in tinme you said that M.

Dzi ekanski felt, in your view, unconfortable in
his space, so to speak, that his arns were
flailing. What were you referring to? Perhaps |
shoul d direct you to that point in your

statement --

Yes.

-- where you say that. Page 6, three-quarters of
t he way down, when you were asked about, "What do
you nmean by agitated?" Do you recall saying that
he felt "unconfortable in his space so to speak"?
Well, that's at the very start.

Yes?

At the beginning when | arrived.

Go on.

That's what |'msaying. That's right. He
appeared very agitated at the tinme and | just felt
t hat obvi ously he was | ooking for assistance, and

nobody coul d understand him | was told that he
was speaking English -- sorry, Russian. Sorry.
And there was nobody there to -- no transl ator
ar ound.

And you said it |ooked |Iike he felt unconfortable
in his space, his arns were flailing, correct?
When they spoke to him yes, | would say that.
Thank you. That is, the "they" you're referring
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to is the RCOW?

A The officers.

C Now, at page 7 of your statenent, exactly hal fway
down, just by the second hol e punch, you say:

.1 felt, just looking at him he was just
he was, you know, pretty, pretty upset, nad

real ly.
Do you see that?
A Yes.
C At what point are you making that observation of
M. Dzi ekanski ?
A That was before the police arrived, you know. |

felt that he was not getting attention. And he
just | ooked |like he was angry.

C Now, if you go to the next page, page 18 (sic),
you note that -- and this is before the nmenbers
arrived -- at the top, the third line, that he
wasn't getting any assistance or help, correct?

A That's right.

C And then you go on in the next answer. You say:
And before the nenbers arrived. So there's
nothing to do with anything to say you could
see the nenbers arriving and he was reacting
tothat at all. It was not at all. So um
but that's how | felt by | ook, just seeing
them on the other side.

| don't understand what you're trying to tell us
there. Could you help ne?

A |"mjust trying to tell nyself. [It's nmunble-

junbl e by | ooking at that really.
That's okay. It happens when | ask questions too.

Fair enough. Now, at the bottom of that page,
you' re asked --
THE COWM SSI ONER: Now, what page are you on?

MR. H RA: Page 8 M. Comm ssioner. | keep having
this urge to say "My Lord," so forgive ne.

THE COW SSIONER:  That's all right. | can't get ny
wife to say that either.

MR, HI RA:

C In any event, right at the very bottom you are

asked to describe the four nmenmbers and the two
security persons. Do you see that, sir?
A Yes.
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And you note at the top of page 9 that they were
addressing himin a normal manner?

Yes.

And that is both the security people and the RCWP,
from your perspective.

That's right.

And again, at the bottom of page 8, you felt --
Page 87

Sorry, page 9. | beg your pardon. | should be
usi ng those readi ng gl asses perhaps. You felt
that the nenbers acted in a professional manner?
That's correct.

And |'ve gone on to page 10. You felt that the
menbers were -- and I'mat the top of it -- were
trying to find out what was happeni ng and t hey
were trying to do it in a short tinme, correct?
Mr-hmm  "In that short time," that's right.

In other words, they were trying to deal with him
trying to find out what his problemwas and trying
to do it in as quick a period as possible. Is
that a fair statenent by ne?

That's ny observati on.

And they didn't try to take himdown right away,
did they?

No.

It was only when he noved to the right and grabbed
sonet hing black fromthe desk, correct?

That was -- was | thought, that's right.

And he was brandi shing that object before they
tried to take hi mdown, based on your

observati ons?

That's right.

And in fact, to denonstrate that to the officer,
that is the officer questioning you, you held your
ri ght hand above your head, correct?

That's right.

Coul d you do that for us now?

Al'l right (gesturing).

That's your recollection?

(No audi bl e response)

Now, the Taser is deployed, correct?

That's right.

And he doesn't fall to the ground i nmediately?

No, he sort of stunbled to the right.

And it seemed to you that the Taser was then

depl oyed a second tinme?

| say | only heard two shots.
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And it was after the second shot that he finally
fell to the ground?

| said that's what | heard. That's what happened,;
that's right.

And |'ve noved on to page 13 of your statenent and
" m | ooking at the |ong answer right in the middle
of the page. You felt that the nenbers were
having a difficult tinme trying to handcuff him
That's right.

You described it as a "really tough job."

That's right.

Moving on to page 14 at the top. They were trying
to hold his hands and bring them down behind his
back, correct?

That's right.

And they were having great difficulty doing that?
That's right.

Now, my friend, M. Kosteckyj, cross-exam ned you
on page 14 of your statenment where you said,
three-quarters of the way down, that the nenbers
didn't nmove him Do you see that?

That's ny statenent, the second-| ast statenment of
m ne?

If you --

"I don't, at the tinme he was very...quiet"? That
one?

At page 14, M. Kosteckyj read this part to you

or referred you to this part:

...he's handcuffed now so he's just waiting
what they're gonna do, you know to nove him
Un but when the nenbers didn't actually nove
him 1 knew there was sonet hi ng wrong.

Do you recall M. Kosteckyj asking you
guestions --

That's right.

-- regarding that?

That's right.

Now, what you perceived at that tinme, what you
t hought at that tinme, was there sonething wong
here; they're not taking himaway to the

det achnment, correct?

| didn't even think about that at that point.

| was just thinking about the condition of the
per son.

When you're referring to noving there, you're
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referring to noving himaway fromthe scene.

| " mtal ki ng about noving his body in any direction
at the time. | didn't talk about them picking him
up and novi ng hi m el sewhere.

Ckay. Now, just dealing with the first fire or
medi cal response, at page 15 of your statenent at
the bottom two-thirds of the way down, going to
the bottom the last two | ong answers, you thought
that the first responders wal ked in very casually
as if it wasn't a real energency, correct?

That's what | thought, yes.

You sai d:

| didn't get the --

Let nme reword that. You felt that they didn't
think it was an urgent situation fromtheir
reaction.

That's right.

And one of the people that was dealing with him

i medi ately was a woman; is that correct?

Yes. O the nedical teanf Yes.

And you note that at page 6 of your statenment in
the very mddle, or just before the mddle; is
that correct?

That's right. Because the constable asked ne
whet her the fire departnment had arrived. | said |
wasn't sure whether it was the fire departnent or
t he paranedics arrived.

You couldn't tell whether it was fire or

anbul ance?

That's --

Al'l you know is that the first people that arrived
appeared to be quite casual.

That was ny statenent; that's right.

And that one of the first people to arrive was a
woman who was kneeling and attending to hin®

She kept -- she was not al one.

Yes.

She was part of the team of probably two or three
peopl e.

Thank you. And you just w shed that there had
been sone translation services avail abl e that
coul d have assisted this man.

| f you're asking ny opinion, yes.

Thank you.

Bei ng an international airport.
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MR. H RA: Now, | have exam ned extensively on this
statenent. It may be of sone assistance to have
it marked as the next exhibit, certainly for
i dentification.

THE COW SSI ONER: Does anybody have a conment to nake
on that? Yes, it'll be marked for identification.

THE REA STRAR:  It'Il be marked as J for
i dentification.

EXH BI' T J FOR | DENTI FI CATI ON: Copy --
St at enent of Robert Jorssen dated Dec. 6,
2007

MR. H RA: Those are ny questions. Thank you.

THE COW SSI ONER: Before we nove al ong, | have | ooked
at the video a fewtines, and I am having trouble
seei ng whether or not M. Dziekanski held that
object in his hand high the way you descri bed
before he was Tasered as opposed to a reaction to
the Tasering. Dr. Perra, is it possible to run
this video in slow notion?

| wonder if you'd just help ne with that and
have a | ook. G ve ne any reaction you can

THE COW SSI ONER: Ckay, let's start here.

(VI DEO BEI NG PLAYED)

THE COW SSI ONER:  See, now the arm s up.

A That's right.

THE COW SSIONER: All right, thank you, Dr. Perra.
That' s enough.

(VI DEO STOPPED)

THE COW SSI ONER:  Does that help at all?

A Yes. That brings back nenories, sure. It
appeared that he reacted after he was shot.

THE COW SSI ONER: Yeah. Al right, thank you. Al
right, go ahead.

MR HARRIS: M. Jorssen, ny nane is Reg Harris. |'m
counsel for one of the RCWP officers that were
present there that evening.

CROSS- EXAM NATI ON BY MR- HARRI'S ON BEHALF OF CONSTABLE
BENJAM N ROBI NSON

C Firstly, sir, I wish to confirm You and |I have
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never spoken?

That's correct.

You have not spoken with any of the RCMP officers
that were present on scene that night?

That's correct.

You have not spoken with anyone that was in charge
of this investigation?

That's correct.

And in fact, you have not received any
correspondence or comruni cati on what soever from
nmyself or the officers present on that night; is
that correct?

That's correct.

Al right. Sir, what I'd like to do at this stage
is, I was confused as to your precise novenents on
that particular night, and 1'd like to go back
because | think it wll help clarify your
positions of observation. Al right? Before we
do that, 1've heard you give distance estimates.

It would be fair to say those are only estimates,
correct?

That's right.

You had no reason that night as you stood there to
note how far you were fromthe gl ass

That's right.

And you had no reason when you left that night
that you woul d have to recount how far you were
fromthe gl ass?

That's right.

And in fact, now with Conm ssion counsel's
questions, that's your best estimate reflecting
back to Cctober 20077

Quite right.

And | think you' re prepared to accept that you may
be m staken about those di stances; would that be
fair?

That could be right.

MR HARRIS: Al right. If we could go to YVR video

nunber 1 at approximately 1:27:08. Sorry, not
nunber 1. The one showi ng the curbside. Pardon
me. 1:27:08, please, Dr. Perra.

DR. PERRA: 1: 26: 53.

(VI DEO BEI NG PLAYED)

MR HARRIS: And if you could stop it right there,

pl ease.
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C Now, sir, you previously identified that
i ndi vi dual com ng through the door and angling to
the right as being yourself, correct?

A That's right.

C Now, | want to see if you'll agree with ny
description of the clothing that you' re wearing
that night. You're wearing |ight-col oured pants?

A Ri ght .

C Dar k shoes?

A Yes.

C A light-coloured shirt?

A Ri ght .

C And you're wearing sone sort of dark coat or
sweater that's open at about waist |ength,
correct?

A That's right.

C | also notice, sir, that when you' re wal ki ng there

it appears that your left hand is in the pocket.
Wul d you agree with that?

A It looks like it, yes.

MR HARRIS: If you could play it just a bit further,
Dr. Perra. Al right.

C So you agree the left hand is in the pocket?

A | don't think so on that shot, no.

C Ckay, you can't tell.

(VI DEO STOPPED)

MR HARRIS: Al right. 1'mgoing to ask that now you
go to the nore broad view fromthe escal ator area,
Dr. Perra. And if you would go, please, to
1: 28: 05.

(VI DEO BEI NG PLAYED)

MR HARRIS: Stop it there, please.

C Now, that gentleman there is you? And I'Il just
put the pointer on there. Right there, that's
you?

It looks like it, yes.

And you said it looks like it because it's simlar
in build, correct?

That's right.

Simlar pants?

That's right.

Simlar jacket?

That's right.

>O>O> O
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Sim | ar shoes?

That's right.

And in the vicinity where you recall being that

ni ght, correct?

That's right.

MR HARRIS: Al right. Continue playing, please, Dr.
Perra. |If you could speed up to 1:28:05. Stop it
t here, please.

> O>O0

C When you turned around, did you notice your hands
in your pockets, sir?

A Yes, | did.

C | s that sonething that you do on occasion, wal k

around with your hands in your pocket when you're
casual ly dressed, or do you know?

A | suppose so.

MR. HARRI S: Ckay. Please play on, Dr. Perra. Now,
we'll stop there.

C Firstly, we see sone nenbers of the Royal Canadi an
Mount ed Police enter, sone constables, correct?

A Yes.

C And you didn't know any of these officers that
arrived?

A No.

C Al right. And because this was raised by one of

the | awyers questioning you, sir, it was conmented
that you had referred to themas "ny nenbers" or
"menbers.” Do you recall that |ine of
guesti oni ng?

A Yeah, nmenbers. That's right.

C That's right. Now, nenbers is a termthat you use
frequently to categorize things such as pay,
cl assification, the whole nine yards, correct?

A That's quite correct.

C And in fact, sir, as part of your function, you
have to have a little bit of famliarity with the
Royal Canadi an Mounted Police Act, the |egislation
t hat governs the RCWP?

A To sone degree, yes.

C And in there, a nmenber is defined as a constable
of the Royal Canadi an Mounted Police; isn't that
right, sir?

A That's correct.

MR HARRIS: Now, if you'd just play on, please, Dr.
Perra. And stop there.

C Now, you see where you' ve noved to, sir?

A Yes.

C And you're on the other side of that big white
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what ever it m ght be, correct?

That's right.

Now, | want you to watch on this side where |'ve
got the pointer set and see if you can see soneone
energe fromthere in a few seconds that | ooks very
simlar to what you were wearing that night.
HARRI S: Please play. Stop it there.

Now, you see that individual right there?

That's right.

That individual has the sane style of jacket that
you had on that night?

Looks like it fromhere. It |ooks fuzzy, yes.

| f you're having difficulty, the screen is not the
best. | encourage you to cone down and | ook at

Dr. Perra's screen on his laptop here, sir. |It's
greater clarity.
HARRIS: Dr. Perra, | don't know if you can nove it

whi | e he's | ooki ng.

It's about the sane.

The clarity is better on the |aptop?

About the sane.
HARRIS: If you could just play it for about two
seconds.

And watch on the | aptop the person nove, please,
sir.
HARRIS: Stop it there. A bit nore, please, Dr.
Perra, just two seconds. And stop there.

If you'll just return back to your seat, sir. You
agree that the individual that I've drawn your
attention to has the sane style of jacket as you
had that night?

That's right.

Had the sanme col our pants as you had that night?
That's right.

Had the sanme build that you were presenting as

t hat ni ght?

That's right.

Had the sanme -- simlar dark shoes that you had
t hat ni ght?

That's right.

And there weren't very many people in the area
that night, were there, sir?

Not really, no.

And | take it the events that were unfol ding,
seeing the arrival of the RCMP, | think fair to
say that your curiosity was piqued to sone degree?
That's true.
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C Wuld it be unreasonable for you to nanoeuvre
yourself in a position to watch what the RCWP
of ficers were doing?

A Sure.

C That woul d be sonething you' d naturally do --

A That's right.

C -- would that be fair?

A That's right.

MR HARRIS: Al right. Now, I'mgoing to just -- if
we could play on, Dr. Perra, and |'"'mgoing to
foll ow where this individual noves to. Stop it
t here.

C Do you recall standing near the railing that way
where you were | ooking up towards the I RL that
ni ght, the doorway?

A See, | don't recall that, you see, because | was
mentioning -- if you |l ook at this photograph here,
"' mnot sure whether that is conpletely black or
whet her there's a marking on the back of that
j acket or not.

C Okay. Let's put it this way. Certainly, setting
asi de whether or not there's a marking on there,
you can't rule out -- you can't say one way or
another if you were over there having a | ook, can
you?

A No, that's right.

C But you can tell us it would be sonething that you
woul d be naturally doing is going to see what the
of ficers were doing?

A That's right.

MR HARRIS: Al right. |If you could play alittle
further, Dr. Perra. Stop there.

C Can you tell if that individual there has one of
his hands in his pockets when he's wal ki ng? Wre
you able to tell?

A Looks like it.

MR HARRIS: Al right. Continue playing, please.

C | just want to see if you can tell us where that
person goes to, sir. He goes towards the gl ass
w ndow.

A That's right.

C And he gets lost in around very close to the
glass. Do you agree with that?

A That's right.

C And you recall being able to see what was
transpiring that particular night, correct?

A That's quite correct.
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C Now, you cannot rule out if that person was you

t hat night, can you?

A No.

C Now, sir, earlier M. Hra was asking you
guestions about --

MR. HARRIS: You can stop that, Dr. Perra. Thank you.

(VI DEO STOPPED)

C M. Hra was asking you questions about the black
obj ect on the counter, correct?

A That's right.

C Now, firstly, the | ocation where the black object
was depicted in the video tape, | think you would
agree was in a very general |ocation or close
proximty to where you had marked on the exhibit,
t he phot ograph, correct?

A No.

C No? Let's just have a |l ook at the --

VR. HARRIS: Can | have the second | ast exhibit.

A The bl ack object on the video was at the entrance
as you canme in, to the right.

C Al right. So you' re marking this photograph with
t he nunber 8 showing this side of the counter
close to the glass, or away fromthe gl ass?

A The glass is this side (indicating).

C Ckay.

A So this is the front of the desk

C Ckay.

A Ckay? Inside. And the entrance is on the far
right.

C Okay. And to the best of your ability, that's
where you think the black object was, correct?

A | would say | just assuned because as | saw his
hand go to the right, | thought that's where he
pi cked up the object. | didn't see the object
before he picked it up --

C Ckay.

A -- on there. But |I'd assune that as he put his
hand to the right -- | just got the inpression
that that's where he obtained the object from
But he could have had it beforehand. | can't
tell.

C Al right. Certainly the object in the video, you
agree, is the sane colour as the object that you
saw M. Dzi ekanski with?

A In his hand? Yes.
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CGenerally the sanme size as the object that he had
that particular night?

The object in his hand? Yes.

Yes. The one on the video was approximately the
sanme size as the one that he had in the hand?

Well, the one -- there were two objects there,
right, on the video. One was a snaller one, one
is the wider one. | presune the smaller one was

t he bl ack object in question.

Ckay. So on the video you saw an object on the
counter that was simlar in colour and size to
what you saw M. Dziekanski ultimately wth,
correct?

That's right.

Al right. Now, prior to giving your statenment on
Decenber 6th, you had been follow ng sone of this
case in the nedia, correct?

| wouldn't say follow. \Wen | was watching the
news | would see it; that's right.

Perhaps a poor term You were aware that it was
significantly newsworthy?

Quite right.

And for that you would see it quite frequently on
t he news when you're watching the news?

That's correct.

And at sone point you becane aware that it was
bei ng suggested that M. Dzi ekanski was possessing
a stapler?

On the news, that's right.

And you | earned that before you gave your
statenent, correct, fromthe news?

| don't think so. Because you renenber, this is
Decenber the 6th.

Yes.

And a lot has transpired fromthe incident to
Decenber the 6th. And it could very well have
been told to me or on the news nedia that there

was a stapler. | don't know.
You don't know.
| don't recall, but it could have been nenti oned

in the news clippings that it was a stapler. But
| -- 1 was just giving nmy inpression at the tine
that | didn't think it was a sharp object. |
didn't know what it was.

|Vy__

That was ny initial observation at the tine. |
couldn't -- if sonebody asked ne what it was, |
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woul d say, well, | didn't know what it was.

My point exactly, sir. You didn't allow what you
heard in the media to influence your opinions or
beliefs as to what you saw that night.

That's right.

And that's why you just called it a black object.
That's right.

Now, while we're touching a bit on your statenent,
one of the |lawers asked you with regards to part
of your statenent on page 2, | believe it was,
where -- or page 3.

| assune they were trying to feel his pulse
to see if he was still alive...

Do you renenber those lines -- questioning about
that, sir?

That's right.

And of course you can't tell us exactly what the
of ficers were doing because you're not in their
brain. Wuld that be fair? You couldn't tell us
what they were doing.

Well, that's a question. Well, | just assume when
| see them touching sone parts of his body that --
on a certain location which | think normally you
woul d take a pul se from

Exactly. That's what |I'mgetting at, sir. You
saw the officers reach down and touch those areas
of M. Dziekanski's body that you know fromlife
experience are where people go to check for pul se.
That's correct.

And though you can't say for certain fromall your
life experience, it appeared that they or sonmeone
was checking M. Dziekanski for a pulse. Wuld

t hat be accurate?

That's correct.

Now, we've gone to the part about where the item
-- where M. Dziekanski raises his hands above his
head, and that's after the Taser's depl oyed,
correct?

That's right.

Before the Taser is deployed, he has the object in
hi s hand?

| cannot tell.

Ckay.

O couldn't tell at the tinme, no.

You couldn't tell at the tine?
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A No.

C Al right.

THE COW SSIONER: Wl you be a bit? |I'mlooking for
the right spot to break.

MR. HARRIS: Now m ght be a good tinme, M.
Comm ssioner. Thank you.

THE COW SSIONER: W' || take a break.

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

ROBERT JORSSEN, recall ed.

CROSS- EXAM NATI ON BY MR HARRI' S ON BEHALF OF CORPORAL
BENJAM N ROBI NSQON, conti nui ng:

C Sir, | recall your evidence yesterday where you
were tal king about the tinme after M. Dzi ekansk
had been handcuffed on the ground and seei ng one
of the officers go to his radio. Do you recal

t hat ?

That's right.

And | may be m staken but | thought you testified

that M. Dziekanski was not noving at that tine.

That's right.

MR HARRIS: Al right. Dr. Perra, could you please go
to the Pritchard video. | think it's the second
video, 1624. W don't need sound for this portion
of it. Approximtely 5:05, please.

> O>

(VI DEO BEI NG PLAYED)

C I f you |l ook at M. Dziekanski on the ground once
the video starts playing, | think you'll agree
there are tinmes where you still see his |egs

nmoving right there? Do --

A That's right.

C -- you agree wth that?

MR HARRIS: Now, if you stop there, please, Dr. Perra.

C l"mgoing to ask you to watch this office right
here (indicating) and see if that's the officer
that you referred to going for his m crophone and
radi oi ng for assistance.

MR. HARRIS: Please play it, Dr. Perra. Stop it there.

C See himup in the right-hand corner?
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MR HARRIS: |If you could just back it up, please,
about a second or two, Dr. Perra. You may have to
back it up a bit nore. | apologize. Thank you.
Ri ght up there.

C s that the officer that you saw go on his radio?

A No. The person | seen -- the officer | seen, he
was kneeling down at the tine.

C Ckay. And do you know which one of those three
or --

A | don't know. [It's soon after that, if you can
nove forward.

C Ckay. Unfortunately the video stops, so --

A | just thought it was after that tinme he was
kneeling down. That's the tine he call ed.

C Ckay. So the first officer that went on the
radi o, do you recall seeing that, or you have no
menory of that now?

A | don't recall that incident, no.

C Al right.

A But it looks like the officer that did the cal
whil e he was kneeling over -- over M. Dziekanski.

C Al right. And when the officers, after the video
has stopped, were kneeling over M. Dziekanski, it
appeared from your perspective they were paying
close attention to him correct?

A Yes, that's ny observation. Yes.

(END OF VI DEO

C All right. Now, lastly, sir, though you work for
t he Royal Canadi an Mounted Police, you've never
received their training in handcuffing techniques?

A No.

C You' ve never received their training on howto
deal with resistant subjects?

A No.

C You' ve never received their training on how
mul tiple officers may restrain a person on the
ground?

A No

MR HARR S: Thank you for answering ny questions.
MR. STEWART: M. Jorssen, ny nane is Dw ght Stewart
and | am counsel for the Vancouver Airport.
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CROSS- EXAM NATI ON BY MR. STEWART ON BEHALF OF THE

VANCOUVER Al PORT AUTHORI TY:

|"mjust going to ask you sone questions about
your recollection of the brief interaction you
described with the RCVWP nenber who left the IRL,
and | believe you described having a brief
conversation wth that RCWP offi cer.

A couple of mnutes -- a couple of seconds.
That's right.

If | can just place it back in ternms of how you
described it, Decenber 6th, 2007. This is at the
top of page 3 of 18, sir. And | suppose -- |

apol ogi ze. W should start at the bottom of page
2 of 18, to put it in context. You indicate:

Uh, they, | saw one was talking to his ah his
radi o obvious getting for some hel p.

And then you say:

| also noticed one of the nenbers was goi ng
to his car, and I went over to the nenber and
asked hi m how (| NDECI PHERABLE) goi ng. |
didn't identify nyself to him | didn't think
it was necessary, | just asked himhow things
were going. And he was saying to nme that ah,
uh, the gentleman woul d be ok, there's
nothing wong it'll be ok.

Ckay?

That's right.

Do you recall that?

That's right.

And that accurately reflects your recollection?
That's right.

MR, STEWART: Now, if | could have YVR video 22244,

which is the view that's been described as the
view fromthe escalators at 1: 32. If we could
just run it fromthere.

MR. PERRA: This is 1:31:54.

(VI DEO BEI NG PLAYED)

MR, STEWART:

C

|"mgoing to ask you, sir to keep your eyes
focused on the area where we saw you earlier
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between the white cart -- right up in that area,
yes, sir.
MR, STEWART: Now, if we could just pause it, doctor.
So you saw fromthe right-hand side, sir, an RCW
menber wal ki ng back in, appearing to return from
the area that we've been describing --
A Ri ght .
C -- as curbside, the outside doors?
A Ri ght .
MR. STEWART: And if you could let it run again,
C

'Q)

doctor. Stop right there, doctor.
Now, |'ve just noticed that there's a person on
the video that appears to be dressed in the sane
fashion as you described with ny friend, M.
Harris.

A Ri ght .

C Does that appear to be you?

A It appears to be ne, that's right.

MR. STEWART: And if we could just let it run for a few
nore seconds, Dr. Perra. And if we can stop it
right there.

(VI DEO STOPPED)

C Does that accord with your recollection of --

A That's right.

C -- where it was that you had that conversation
with the officer?

A That's right.

C To the best of your recollection, it's at that
nmoment that you just --

A That's right.

C -- asked him how things are going and he says --

A Yeah. | thought -- | thought it was when he was
com ng out but obviously it was when he was goi ng
in | asked the question; that's right.

MR. BUTCHER: What's the tinme on that?

DR. PERRA: That's at 1:32:36.

MR. STEWART: And | had marked down that it was
1: 32: 24, right about the nonent where you can see
them side by side at the little glass wall.

That's all | wanted to clarify, M. Jorssen

Thank you.

MR. KOSTECKYJ: | had a question | had forgotten to

ask.
THE COW SSI ONER:  Yes, go ahead.
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Cl SONBKI, conti nui ng:

M. Jorssen, after this episode was over, the one
thing that you said that you were really angry
about was the lack of translation available; is
that correct?

That's right.

In fact, on page 16 of your statenent, 16 and the
top of 17, that's discussed. You nake a point of
that with the RCWP offi cer

That's right.

You say:

...the only thing I was really mad about when
| eft there was nobody there to assist him

I
in the transl ation.

Correct?
At that tinme, based on ny observations, that's
right.
And:
That's, that's still bothers ne. Um you

know, 'cause think about it, because | think
all of this could have been prevented if
there were ah, assistance by the airport...

|s that correct?
That's right.
And you went on at the top of the page:

To provide that, you know that ah, ah

transl ation services and that's, | think,
couldn't understand being a international
airport and that's, still today it stil

bot hers ne.

That's right.

The other thing that you noticed, and in your
statenment you told the police, was that the
security fromthe airport had little to no
interaction with M. Dzi ekanski

At the tinme | was there, that's right. | can't
say prior to nmy arrival, their interaction with
him | cannot say.

MR. KOSTECKYJ: Thank you.
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M5. ROBERTS: M. Conm ssioner, | have one question in
re- exam nation
THE COW SSI ONER:  Yes, go ahead.

CROSS- EXAM NATI ON BY MS. ROBERTS ON BEHALF OF THE
GOVERNMVENT OF CANADA, conti nui ng:

C M. Jorssen, you testified that you told one of
t he seni or managers at coffee that you w tnessed
the incident, and | think you referred to that
person as the CROPS officer.
That's right.
And who is the CROPS officer? What does CROPS
stand for?
Ckay. He's the assistant conm ssioner, Al
Ml ntyre.
And does CROPS stand for Crimnal Operations?
That's right.
And the Integrated Hom cide Investigation Team
are they part of Crimnal Operations?
Yes.
So that in some routing or another, the head of
| H'T would report to the CROPS officer?
Through -- that's right, the deputy CROPS for
contract policing. That's right.
So essentially you told the IHIT chief's boss that
you had w tnessed the incident?
Quite right.
M5. ROBERTS: Thank you.
MR. McGOMN:.  Just a couple of matters, M.
Comm ssioner. For the record, it's Patrick
McGowan, Conm ssion counsel.

> O > O OO > O

RE- EXAM NATI ON BY MR, M GOMNAN:

C M. Jorssen, as you know, |I'm Conm ssion counsel,
and | don't have a particular interest in your
answers goi ng one way or another. But | do want
to make sure that we have a cl ear understandi ng of
what your evidence is and that it's conme out in a
way that you' re confortable with

You' ve been asked a number of questions today
by a nunber of different |awyers.

A Ri ght .
C There's a couple of areas where I'mstill not
entirely clear on what your evidence is. |'m

going to ask you a few questions about that. Al
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right, sir?

Now, when | asked you questions about -- |I'm
going to ask you first of all about the itemthat
was on the desk
Ri ght .

And your observations of that and what your
recollection is today and what your evidence is
today about that. Al right, sir?

| asked you questions when | asked initially
in examnation in chief about that. | mght be
wrong, but ny recollection is that your evidence
was to the effect that prior to M. Dzi ekanski
proceeding to the desk, you saw this itemthat you
were speaking of, the dark item on the desk.

No, | --
That you saw hi mreach out and saw himpick it up.

No, | didn't say that. Al | said, |I -- when he
nmoved away, | saw himnove to his right and |ike
putting his hand on the desk. And that's when

| -- to be honest with you, | can't recall seeing

t hat object prior to.

Ckay. So this norning when | asked you if you'd
seen the object before it was picked up and you
drew the X, and then M. H ra asked you sone
guestions about seeing the item be picked up and
then having it brandi shed. And then you watched
sone video and then you watched sone nore video
with the Commi ssioner. And then |I noticed when
M. Harris was asking you gquestions, your response
was that you assuned he picked it up. And | just
want to give you the opportunity now, sir, to tel
us what your recollection is now after having a

chance to reflect onit. So maybe I'll just ask
you a few questions.
Did you, prior to M. Dziekanski -- in your

best recollection now, see an itemsitting on the
desk before M. Dziekanski's hand went in the
vicinity of the desk?

No.

Did you see M. Dziekanski's hand contact any item
on the desk?

No. Only touching the top of the desk.

Ckay. Does your evidence about the itemon the
desk and himpicking it up stemfrom sonething you
saw | ater on in his hand?

When | was present, yes. | just assunme when his
hand -- when his armwent up, that he obtained
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that object fromthe top of the desk

Okay. That's not --

Not knowi ng that he had it maybe in front of him
because, as | say, the desk was rather high. You
coul d not see behind -- in anybody's hands what

t hey were carrying.

Ckay. So is what you've just told us now the best
recol l ection you now have of what you observed at
the time and the assunptions you made based on
your observations?

Quite right.

Now, the other iteml'm going to ask you about,
sir, the other area, has got to do wth the taking
of the pulse. Now, you told ne sonething about
that in examnation in chief, told the
Commi ssi oner sonething about that. You saw
sonebody -- you thought it was an officer --
That's right.

We | ater watched a video where you saw a gentl eman
who appeared to be touching M. Dziekanski in the
manner you described, in a black outfit of sone
sort. Do you recall that?

Yest er day, yes.

Now, M. Kosteckyj read you a passage from page 3
of your statenent, the top of page 3, and I'lI

just take you there. 1'mgoing to read you a
little bit further because, to be fair to you,

M. Kosteckyj perhaps stopped a little bit before
you were done addressing the topic. So | want to
take you right through it and ask you a coupl e of
gquestions. Starting on the second |line of page 3
of your statenent, |I'mgoing to read what you said
in the narrative portion of your statenent.

And he was saying to ne that ah, uh, the
gentl eman woul d be ok, there's nothing wong

it'"ll be ok. Um so | knew when they were
trying to | think they were trying to feel
his pulse. | assune they were trying to feel
his pulse to see if he was still alive you

know ah, there was sone vital signs.
" mgoing to continue reading the next bit:
There was no ah, um CPR given to him

obvi ously but (1 NDECI PHERABLE) they were
feeling his pulse, | could notice that.
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So that was what you said to the police officer on
Decenber 6th about the taking of the pulse
initially; is that right?

A That's right.

C kay. And then M. Harris, when he was asking you
sone questions about this, also addressed the
matter, and you initially agreed with himthat you
saw of ficers touch those parts of M. Dziekanski
that you would generally -- | don't have his
preci se words, but you would generally assune
woul d relate to taking the pulse, and | assune
you' re tal king about the wist or the neck there?

A That's right.

C And then later M. Harris asked you, it appeared
they or soneone was checking the pul se, and you
answered yes to that question. So do | understand
correctly that you saw sonebody at sone point
touching M. Dziekanski in a manner you assumned
was taking the pul se?

A That's right.

C We have that clearly?

A That's right.

C What | want to ask you, sir, is whether today you
have a clear recollection or you' re certain as to
whet her it was an officer or sonebody el se that
you saw.

A If I look at the video this norning where it
stopped -- unfortunately it didn't carry on --

| thought towards the latter part of that clip
sonebody took his pulse at that point in tine.

C Wt hout | ooking at the video -- because of course
we can | ook at the video --

A That's right.

C -- when you were giving your evidence about --
well, let me ask you first of all. You' ve nade
reference to "themt and "they," sonetines plural
and sonetines singular. Do you recall a single
person taking the pulse or --

A Yes --

C -- nore than one?

A -- just one.

C One person, okay. Do you recall it happening, now
after hearing the questions and | ooking at the
vi deo --

A Yes, | --

C -- do you recall it on one occasion or nore than

one occasi on?
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| seen on two occasions, one on his wist and one
on his neck.

Okay, fair enough. Are you able to tell us today
whet her your recollection is clear that it was an
of ficer or whether it was sonebody else, or are
you not certain?

|"'mstill of the opinion it was an officer.

MR. McGEOWAN:. Thank you, sir. Those are ny questions.
THE COW SSI ONER: Thank you very much for your tine.

A

You' ve been very hel pful to us.
Thank you.

THE COW SSI ONER: Thank you.

A

You' re wel cone.

MR M GOWMNAN: M. Comm ssioner, the next witness is a

M. N ck Le.

Nl CK LE, a witness, affirned.

THE REA STRAR: Wul d you state your full nane, please.

A

My name is Nick, N-1-C-K [|ast nane L-E.

EXAM NATI ON I N CH EF BY MR. M GOMAN

OT>O>OT>NO>O

>0 OH> OO

M. Le, you're a |linousine driver?

Yes, sir.

How | ong have you been engaged in that profession?
About nore than two year.

Sorry, did you say nore than two years?

Yes.

You haven't nmet ne before?

| met no -- no one here.

No. You haven't nmet with any of the Conm ssion
staff or anybody fromthe Conm ssion at all, have
you, sSir?

No, sir.

You haven't net with the police about this matter?
No, sir.

You did on one occasion send an e-mail to M.
Kost eckyj ?

Yes, sir.

And that was a short time after the incident at
the International Airport?

No. It's after the video com ng out --

Yes.

-- because -- the reason why is | don't want to
get involved to anything but | feel very bad to
the matter, so that's why | send the video to --
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t he nessage.

Ckay, sir.

Yeah.

You were at the Vancouver Airport on the early
nmor ni ng of Oct ober 14th, 20077

Yes, sir.

When you were there, you made sone observations of
M. Dzi ekanski, the person we've cone to know as
M. Dziekanski, and ultinmately the police officers
attending and their interactions?

That one | like to make it straight clear now |
wal k in behind those officer. So the rest in the
beginning is, well, I"mnot involve into that.

Yes, sir. You're present at the sane tine the
officers and M. Dzi ekanski were there, correct?
| walk into the term nal behind the officers.
That's all | can tell.
McGOMAN:  Coul d we have YVR video 22244, please.
If we could cue it up to 1:28:45, please.

Sir, | believe we're going to see the police
officers enter and you enter shortly after them
That's right.

Essentially alnost right on their heels.

That's right.
PERRA: 1:28:41.

(VI DEO BEI NG PLAYED)

Mc GONAN

Sir, this is a surveillance video fromthe
Vancouver International Airport. Very shortly
we're going to see the RCWP officers. They may

already be in actually. Yes, | think they've just
gone over the railing. |If you can watch the
right-hand side and tell us if you see yourself
ent eri ng.

McGOMAN: Can we have a tine, please.
PERRA:  1:29: 19.
MCGOWAN:
It should just be a few nore seconds, sir.
McGOMAN:  Tine, please.
PERRA:  1:29: 30.
MGOMAN:  |'m sorry, | didn't hear that.
PERRA:  1:29: 30.
MGOMN My note is that M. Le should be seen
entering at 1:29:36, so if we could just carry it
forward, please.
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PERRA: That was 1:29:38. It's now 1:29:40.
McGOMAN:  Back up then, please, to 1:29: 30.
PERRA: That's 1:29: 30.
Mc GOMNAN

Okay. Watch the right-hand side, sir. |
understand we're going to see you enter fromthe
curbsi de doors. Do you see yourself right there?
McGOMAN:  Stop, please. Back up just a bare
fraction.

Right by the yellow cart there, sir, does that
appear to be the way you were dressed that

eveni ng?

|"mnot quite sure but it may be ne.

Okay. Were you carrying sonething in your hand,
sonet hing white, perhaps?

Yeah, the paper.

Ckay, tell us about the paper.

That paper have a nane of the passengers |'m going
to pick up and other information.

Ckay. So your plan was to attend and pick up a
passenger that evening; is that right?

Yes, sir.

And you had with you a sign with the passenger's
name on it which you were planning to hold up so
t he passenger could find you?

Yes, sir.

And where were you planning on neeting the
passenger ?

I nsi de the security --

So in the area we know as the I RL?

Yes, sir.

And did you have a prox card to get in there?

| have everyt hi ng.

Did you have a card that would allow you to open
t hose doors?

Yes, sir.

We'll keep watching forward, please, sir. If you
could just watch yourself on the video, assum ng

that's you, and maybe we' Il get a cl oser | ook at

you later on and you can confirmthat. You' ve
just wal ked behind that white kiosk. Do you see
t hat ?

(No response).

MGOMN: | f we could have a tine count.

PERRA: 1:30:20 or :28. 1'Il tell you in a second.
That was 1:30: 22.
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Sir, if you could watch, do you see sonebody

wal king up in dark clothing carrying a white sign
of some sort?

Yeah.

Does that appear to be you?

Yeah. And then | try to walk in because | thought
everything wll be done, so | --

MR, McGOMWAN.  Okay, if we could just pause it there for

C

>0 >

>O> O

a second.

Now, you've been in the neet-and-greet area for a
little over a mnute perhaps by this point. D d
you have any inkling that there was an inci dent
going on at this point?

Yes, | know.

Ckay. How did you know?

Because | stop for the police car to walk in and
then I -- that's why when | walk in behind them
kay. And then when | walk in it's very noi sy,
very noi sy at the back there, and then |I know what
IS going on too.

Ckay. You then proceed up to the doors. Did you
attenpt to get in then?

Yes, sir.

Ckay.

Because at that tine -- it happen on this side so
| thought the doors will be okay for ne to wal k

in.
MR. McGOMN.  Ckay. Keep rolling the video, please.

C
A

You proceed up to the doors and obviously you
don't go through them is that right?
No. They don't let ne in.

MR. McGOMAN:.  Perhaps we'll fast forward it now right

O O >

up to 1:36. We'll just watch it on fast forward
and maybe slow it down when he conmes around the
corner here.

There's an officer that wal ked past you. Now, are
you standing up by the IRL doors this whole tine,
sir?

" mnot recall but | stand there for -- for a
little bit time so |l walk -- | watch inside.

You went inside the IRL?

No, no, no. | stand there so | saw sonme happeni ng
t here.

Ckay, that's fine.

MR McGOMN. Keep rolling the novie. Are we at 1:367
DR PERRA: No, 1:33. 1:34. 1:35. 1:36.
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MR, McGOMNAN

C Sir, just keep watching and tell us if you see
yourself again, and I'll ask you about where
you' re goi ng.

MR McGOMWAN. And if we could just pause there.

C We see a gentleman having just left the |aneway to
the IRL. He appears to be carrying sonme sort of a
white paper. Does that appear to be you, sir?

A Yes, sir.

C kay. So we know then fromshortly after 1:30
till alittle after 1:36 --

A Yes.

C -- you're up near the IRL doors?

A Yes.

C Correct?

A Yes.

C And during that tinme, what are you doi ng?

A Ckay. | renenber before | walk in, then the
police officer (indiscernible) with the -- with
the -- what's that -- that man there, okay. So |
wal k in and now |l walk out and then I try to cal
my conpany.

C Let me ask you this. Before you went over to the
doors, do you recall when you first wal ked in, did
you | ook through the gl ass?

A Yes, | did.

C And did you see the police officers and M.

Dzi ekanski ?

A Yes.

C Okay. You then wal ked up this area inside the
railing --

A Yes.

C -- to the doors?

A Yes.

C And you stayed there about six mnute?

A Yes.

C And while you were there, were you watching the
police officers?

A Yeah, | watch the whole --

C And could you see M. Dziekanski as well?

A Not really because the police is surround him

MR. McGOMN.  Okay. Now, if we could just fast forward
up to 1:38, to 1:38:20, please.

C W see you | eavi ng.

A | just go to this side (indicating) and then
conme back.

C Ckay. We're going to see you cone back in just a
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m nute, sir.

Yeah.

You haven't seen this video before, | take it?
No, | don't. | don't even know it have one.
Ckay.

Yeah.

PERRA: 1:38: 20.

Mc GOMNAN

We see you com ng back there again, sir, with the
paper in your |left hand?

Yes, sir.

McGOMN:  Keep rolling the video, please.

PERRA: 1: 38: 34.

Mc GOMNAN

You appear to go inside the railing again? 1Is
that right, sir?

Yes, sir.

And you' re proceedi ng up towards the I RL doors
agai n?

That's right.

MGOMN: | f we could have a tine count, please.
PERRA: 1:39:09.

Mc GOMNAN

So at 1:39:09, it appears you get back to the
doors again; is that right?

Yes, sir.

And do you remain there and continue watching for
a period of tinme?

That's right, sir.

Ckay. Do you ultimately neet up with your
passenger that night?

| do.
Ckay.
But not on that door. It's on the other side.
It's fromthe -- what's that -- fromthe US --

Canadi an Custons side. They open the other side.
Ckay, fair enough.
McGOMN:  We can turn the video down for a second

(VI DEO STOPPED)

Mc GOMNAN

And 1" mgoing to ask you sone questions, sir,
about what you saw that night, all right?

Yes, sir.

Did you speak to any police officers that night,
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sir?

Pardon ne?

Did you speak to any police officers that night?
After the video -- after this --

Yes?

-- one of the police officer come to -- actually
he's the first person talk to me. He talk -- he
ask me and | told him | said, "You better ask the
ot her driver, linousine driver. He saw the whole
thing. Plus one of the lady there."

Ckay.

Yeah.

When the police officer spoke to you, did he wite
anyt hi ng down?

No. | just -- | just told himactually |I'm not
interest in anything of that sort. That's why I
don't -- don't give anything, and he didn't even

wite anything down.

Did you speak to anybody el se that night aside
fromthe one police officer, the brief
conversation?

| talk with -- with the other driver, the

I i mousi ne driver, because we -- all the |inousine
drivers, they know each other, so | talk with him
That's a Lorne Meltzer?

Actually I"'mnot -- | know him.

Have you seen himon the news since, talking about
this?

| see hima |ot.

Ckay.

Actually I saw himafter that and -- yeah

Ckay, fair enough. So you spoke to himabout it.
Did you speak to anybody el se?

Well, I -- 1 call ny office right at that tine. |
call ny office a fewtine at that -- at the spot
there and I tell themit will be a problem here.
And the next day is -- | told sonebody -- actually
not the next day. Until Mbnday.

kay. So sir, what 1'd like you to do is tell the
Comm ssioner what it is you observed that night
fromthe tine you entered, everything that you saw
i nvolving M. Dziekanski and the police officers
that were there, and anybody el se who was invol ved
in anything that you saw that related to M.

Dzi ekanski or the police officers. Al right,
sir?

Ckay. | make it very clear. What | sawis like
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that. Wien | walk in and then | saw exactly,
wel |, one officer do the knees, do his knees with
t he whol e body.

MR HARRIS: Sorry, sir, I"'mhaving difficulty
understanding. |If you could repeat that, please.

MR, M GOMNAN

C Perhaps if you just keep your nouth close to the
m crophone and speak loudly and slowy, we'll be
abl e to understand you.

A kay. | make it very clear what | saw, okay? |
wal k in and then | saw one police officer with his
knees right here (gesturing), and --

C |"'msorry, sir. Do that -- his knee -- you're
poi nting to your knee, yes.

A Yeah, knees. On top --

C When you say "right here,” describe it.

A Yeah. On top of the back, the centre left at the
back of the man lie down there, okay, and his --
his -- what's that -- his hand go chop |ike that
and the other two officer go like that
(gesturing). GCkay? And that's what | saw.

An - -

C Let me just stop you there. You said his hand was
going "chop like that." Wat does that nean?

A The other two officer hold the other two hands of
him like this (gesturing).

C Two other officers were holding two of M.

Dzi ekanski's hands?

A Yeah. But what | saw as well, one of the officer
use his knee right on top of the centre back --

C Ckay.

A -- of the man that lie down there, and that, it's
very dangerous because the way | | ook at that,
that 1t --

MR. BUTCHER: (Not at m crophone) |'mgoing to object

(i ndi scernible).

THE COWM SSIONER:  No, I'msorry. |I'mgoing to wait

>0

until the witness finishes. Go ahead, sir.
That's what | saw, okay. And then | wal k, okay?
And then | wal k. And then when | cone back after

this -- after this video | cone back only one tinme
and | | ook through the wi ndow when | saw
the -- what is that -- either the firenmen -- |

believe the firemen pounding on the man's chest
(gesturing).

Yes.

Ckay? And then | talk to one of the | adies stand
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behind ne -- beside nme. | believe that lady is
work for Horizon Air or sonething like that. |
told her, | said, "This man is dying." So the
| ady said, "No way." | said, "He's not
breathing." Gkay. That's all | saw. And then
wal k away. The next day, 7:00 p.m in the
evening, | got hone. | sawthe TV. | saw the
body, and I was cry. | cry and | swear, and |
didn't say anything. | didn't eat that night.

| was so upset. Ckay. And that's all. Ckay.

And that's what | saw and that's what | can say.

C Ckay, sir. Have you --

THE COW SSI ONER:  Just a nonent now. M. Butcher,
what have you got to say?

MR, BUTCHER: W' ve passed the point. M/ point was
that it was perfectly appropriate for the w tness
to be describing what he'd seen, but he was
starting to express opinions.

THE COW SSIONER: Oh, we all got that. W understand
t hose thi ngs.

MR. BUTCHER: And | thought it was i nappropriate.

THE COW SSI ONER:  Yes, go ahead, M. MGowan.

MR, McGOMNAN

C Sir, you know there was sonebody there who had a
video canera that night and took a video?

A | know.

C Ckay.

A And basically | --

C Have you wat ched the news about this after -- did
you watch the news after it happened?

A | watch the news after that.

C And there was a gentleman by the nane of M.

Pritchard who took a video that night. D d you
know t hat ?

A | don't -- after, later --

C Yes, later. D d you learn that later?

A Yes.

C And have you watched that video?

A | do.

C How many tines?

A Every time they -- they on the TV and even at hone
we -- | watch that.

C Al right, sir. 1 want you to nmake sure when

you' re giving your evidence today you tell us what
you actually saw and not things you saw in the
video. Do you think you' re able to do that?

A Yes.
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Ckay. Can you keep them separate in your m nd?
Sure.

Ckay. You told us that you saw an officer with a
knee on t he back.

That's right.

That's sonet hi ng you saw?

That's right.

Ckay. D d you see that when in relation to the
time you entered the neet-and-greet area?

Wien | walk in, I can saw t he whol e thing, and
when | stand there, before | walked into IRL, |
saw the whole -- that is -- that part. GCkay. And
| didn't saw -- | didn't see the handcuff or
anything. That's only because, like |I said, |I'm
not interest in those. That's why | just | ook at
that and then | want to go in and do ny job.
That's all.

Are you able to describe any of the RCMP officers
that were there that night, sir?

No. The only -- the only thing is, though, is |
know is they were big size. The smallest officer
is the one who go and ask ne after that. And

| -- what | think is, it's five officer, not four
officer, if I can recall back. But four involve

and one not involve. That's what | -- that's what
| thought.

So you think you saw five police that night?

Yeah. And four -- they on four car, and no siren,

no -- no any light, enmergency light. That's what
| saw.

Sir, the fifth officer you think you saw, was he
dressed the sane of differently than the other

officers, as you recall it?

To what | recall is five officer, and two --
what's that -- two security guy there. That's
what | saw.

Sorry, sir, | didn't understand. D d you say he

was dressed the sane or different, the fifth

of ficer that wasn't involved with M. Dziekanski?
| believe he's dressed as RCMP.

Ckay.

But | m ght be wong on that, okay.

Ckay, fair enough. Sir, you wote an e-nail to
M . Kosteckyj, correct?

Yes.

What pronpted you to do that, sir?

| just feel -- because | saw what happened, and
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then | saw the police officer -- what's that -- in
the TV. He say sonething is totally different, so
that's why | send the e-mail to the | awer.

That's all.

Did you send the e-nail after you' d seen the video
on TV --

Yes, sir.
-- taken by M. Pritchard?
Yes, sir.

When you sent the video to M. Kosteckyj, sir,
were you attenpting to tell himthings that you
bel i eved you' d seen yourself or things that you'd
seen on the tel evision?

| seen nyself. That's why | said in the

beginning, | said | nmake it very clear. | saw
only two thing, okay. | saw the police officer on
top, with knee on top of the man, and I saw the --
the second tine | sawis -- | believe is the

fireman pounding on the man's chest (gesturing)
and he's not breathing at that tinme. That's two
time | saw, okay.

Sir, 1"'mgoing to give you a copy of what |
believe to be a copy of the e-nmail you sent M.
Kosteckyj, all right?

Well, | have it here. Don't worry.

You have a copy?

Yeah, | do.

Do you have it in front of you?

Yes.

| wonder if | mght just have a | ook.

That's okay. | know exactly what's that.

Sir, I wonder if | mght see the copy that you
have.

THE REAQ STRAR: Counsel, perhaps use your copy in the

event you want to mark it as an exhibit.

MR. McGOMAN

C Sir, I've placed before you a copy that we have
and it's been the copy that's been disclosed to
the other counsel. Wat's happened is it's your
e-mail, I"msure you'll see by looking at it, but

O >

what we've done, when it was disclosed, is either
we or sonebody el se has renoved your e-nmai
address and sone of the other information,
correct?

| don't understand what you say, sir.
Ckay. You have a copy of the e-mai
M. Kosteckyj, correct?

that you sent
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Yes.

And the copy that you sent to M. Kosteckyj has at
the top your e-mail address; is that right?

Yes.

And it has a date.

Yes.

And the date it appears you sent the e-nmail is
Novenber 15th, 2007?

It may be but I'mnot recall because everything --

all the e-mail and everything is -- well, | ask ny
son to do it for ne, and even -- every e-nai
anyone send to ne as well, ny son taking care

because | absolutely don't know anythi ng about the
e-mai | stuff.

Did you type this e-mail, sir?

No

Your son typed it?

Yes.

Did he read it to you when he typed it, or did you
read to himand he typed what you sai d?

| told himwhat | saw and | told hinm what the
other guy told ne, and that's why...

When your son typed the e-mail for you, did he
read it back to you, sir?

No, not really. | just -- | just tell them what
it's about, that it, and he -- yeah, he did read
it back to me, and then | said, "Just send it."
He did or did not read it back to you?

He did.

He di d?

Yeah.

Now, sir, I'mgoing to read you a portion of this
e-mail. Wuld you like to follow al ong or would

you prefer me toread it to you?

Doesn't matter.

Do you want ne to show you where |I'mreadi ng so
you can follow along, or would you prefer just to
listen to ne.

Yeah, | listen to you.
kay, fair enough. |1'mreading you fromthe
e-mail [as read]:

To nmy know edge the RCMP officer shouted at
himtwice in English. Then | w tnessed an
RCMP of ficer stun himw th a Taser and
collapsing to the ground. Then | saw three
| arge-si ze RCVWP officers restrain himon the
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gr ound.

That's the e-mail you sent to M. Kosteckyj,
correct, sir?

That's right.

Did you witness an RCMP officer or observe an RCWP
of ficer shout at hinP

No. That is the other -- that's what | told ny
son. | said the driver told -- that driver told
me and he didn't put it on there.

Sir, did you witness an RCVP officer stun himwth
a Taser?

No.

That happened before you got there?

That's right.

Your e-mail --

No, it's right at the time, | believe. Cose to
the tine there. But |I didn't wtness.

Ckay. Your e-mail says you witnessed that. D d
you know that when it was sent?

| know, but that's what | thought as well, that
guy told ne that. But | -- that's why on the
record | told earlier, I saw two thing -- okay,
two thing. One is the officer on top of the man
wi th the knees and chop his neck. And the second

tinme | saw as well the -- | believe it's the
fireman pounding on his chest, okay. That's two
tinme | saw. The rest, I'mnot interest, okay.
You didn't see the RCMP officers Taser M.

Dzi ekanski. Do we have that correct now?

Yes.

Your e-mail is incorrect to the extent it says

t hat ?

The first half, yes.
BRONGERS: M. Conm ssi oner, Comm ssion counsel has
been referring to this e-mail as being M. Le's

e-mail. | think it's very clear now that this is
not M. Le's e-nmail at all. This is what his son
wote. So just for clarity, | wonder if we could

refer to it as M. Le's son's e-mail.

THE COW SSI ONER: Wl |, we all know the facts, though,

do we not? | nean, he explained to us quite
carefully that he dictated it in effect to the son
and it got read back to him And now he's telling
us that sonme of this is what he saw and sone of it
is what he was told and sonme of it is what he
found out afterwards. | thought he was very clear
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that he just saw two things. He's told us that
three tines. Go ahead.

MR, M GOMNAN

C Sir, the e-mail starts off, "Dear M. Kosteckyj,"
correct?

A Par don ne?

C The first thing that the e-mail says in the body
is, "Dear M. Kosteckyj" and that was because it
was addressed to him is that right?

A Honestly it's -- whatever is there is there.

C kay. And at the end it says, "Sincerely, Nick
Le"?

A Yes, sir.

C Okay. Your recollection nowis the only two
things you saw are the officers with M.

Dzi ekanski when he was on the ground as you' ve
described and | ater some sort of energency
personnel dealing with M. Dziekanski, correct?

A Yes, sir.

MR. McGOMAN:  Those are ny questions.

CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A

O
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Cl SONBKI :

M. Le, you sent me the e-mail because you thought
it was inportant for nme to know sonet hi ng,
correct?

Yes.

You thought it was inportant for nme to know t hat
you saw the police officer put his knee in M.
Dzi ekanski's back?

That part -- | tell you the truth. That part

is -- that's what | saw, and | think that is kill
t hat man.

And you thought it was inportant for nme to know
t hat they were choki ng hi mwhen he was on the
ground?

Yes, sir.

You saw t hat?

| saw that. That's why |I say that | saw only two
t hi ng.

Ckay.

Ckay. That is one, and the other one is he not
br eat hi ng when the fireman pound on his chest.
You thought it was inportant to tell nme that you
had sone experience in martial arts?

| study kung fu. M dad taught ne when | was
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four. And when | was young, | -- | know how to
defend nyself, and | always know as well that the
| eft chest and the left back, centre back, that is
the nost inportant part. It can kill people.

C That's why you thought it was inportant to send ne
that note to tell me about those two things?

That's right, sir. And | -- because what | see as
well, | didn't hear any -- any -- what's that --
professional in mlitary or training. | nean,

martial arts training. And none of people asked
about that part.

MR KOSTECKYJ: Those are ny questions. Thank you,
sir.

CRCOSS- EXAM NATI ON BY MR, STEWART ON BEHALF OF THE
VANCOUVER Al RPORT AUTHORI TY:

C M. Le, nmy nane is Dwight Stewart and |I'm counsel
for the Vancouver Airport. | just want to be
clear in terns of the e-nmail that you sent to M.
Kosteckyj, that this was sonething that was read
back to you by your son and you agreed with how he
had characteri zed your description of what you'd
seen that night?

A |"'mnot quite clear what you want to ask ne.

C Before --

THE COW SSI ONER: You know, counsel, | don't want to
interrupt, but | find it strange so nmuch enphasis
is being put on the e-mail. He's telling us what

he saw. Now, if you want to contradict him
that's fine, but...
MR. STEWART: Ckay.

C You have your e-mail in front of you, M. Le?
A Yes.

C And I'd ask if you follow along with ne.

A Yes.

C In the third sentence, you say [as read]:

| amnot on the |ist of RCMP wi tnesses and
| believe that no nore than ten people
w t nessed other than the RCWVP event.

What |ist of RCVMP witnesses were you referring to?
| don't understand what you try to ask ne.

You referred to a Iist of wtnesses.

No. Actually I -- 1 never want to cone to be a
witness. Like | said in the beginning, |'m not

>0 >
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interest in anything. That's why | -- ny job. |
just done ny job. But | saw the thing and | feel
very bad when -- when | saw one of the officer in
the TV say sonething is -- that's not the way |
see, okay. That's not the way |I saw, so that's
why | send the e-mail. | told ny son to send the
e-mail .

C Sir, if | could continue on, then, with your
e-mail. | appreciate that when you wote this,
that you were very upset. |If | can rem nd you of

>0

the date, your e-nmail was witten Novenber 15th,
2007, and if this accords wth your recollection,
it's Novenber 14th, 2007, that the Pritchard video
becane public. Do you recall that?

Like | said, |I don't know any -- |'mnot recal
the timng or whatever.

Ckay.

The best way is you just go back to whatever |
told you | saw. That's all. The rest is forget
about it.

No, but sir, I'mtrying to understand why it was

that you were describing things to M. Kosteckyj
that you could not have seen. At the sixth |line
[as read]:

Initially I and ot her passengers thought M.
Dzi ekanski was drunk and that he was speaking
Russi an.

Like | said, | told nmy son that driver talk with
me, okay, and everything, and put it down and

that, okay, on the e-mail. But |I don't know how
he come up with that. | don't know. That's

why -- that's why at the beginning | nmake it very
clear -- | make it very clear. | saw two thing.
And pl ease, go back, and don't try anything el se.
That's all | saw and that's exactly what | tel
you.

So if anything else was witten by your son in the
e-mai |l other than what you' ve testified to here,
you're just saying that's sonething that your son
i ncl uded?

THE COW SSI ONER: Counsel, isn't this clear? | don't

know why you're going on with this.

MR. STEWART: |'mjust curious as to why this wtness

woul d, after having had his son read back to him
what appears to nme to be, and is clear fromthe
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e-mail, his description of his own observations.
THE COW SSI ONER:  And why are you curious about that?
MR, STEWART: What it was that led to that.
THE COW SSI ONER: But what's it got to do with
anything? |In other words, so what?
MR. STEWART: | take your point, M. Comm ssioner.
THE COW SSI ONER:  Yes, M. Harris.

CROSS- EXAM NATI ON BY MR- HARRI' S ON BEHALF OF CORPORAL
BENJAM N ROBI NSON

C Sir, ny nane's Reg Harris. |I'mthe |awer for one
of the RCMP officers there. And | understand that
there were two things you wanted to share wth us
of your observations that night, correct?

A Yes.

C M. Kosteckyj put to you that you thought it was
i nportant that he knew that -- let me rephrase
that. M. Kosteckyj put it to you that it was
inmportant for you to tell himthat you saw the
of ficers put a choke hold on M. Dzi ekanski that
night. Do you renenber M. Kostecky] asking you
that question just a few m nutes ago?

A Yes.

C In fact, sir, you only saw two things that were of

concern. The knee and what the fire departnent
wer e doing, correct?

A That's right.

MR. HARRI S: Thank you.

THE COWM SSIONER:  Sir, | want to thank you very much
for comng. This is not sonething, | know, you
woul d ordinarily do, and we're very appreciative
of your obvious concern for what happened. Thank
you very nuch.

A Thank you, sir.

(W TNESS EXCUSED)
THE COW SSIONER: All right, we'll break for |unch

( PROCEEDI NGS ADJOURNED FOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

MR Mo GOMNAN: M. Comm ssioner, the next witness is
Doug Byl .
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DOUGLAS BYL, a wi tness,
af firned.

THE REAQ STRAR: Coul d you state your full nane, please.
A Dougl as Byl , B-Y-L.

EXAM NATION I N CH EF BY MR M:GOMNAN
C M. Byl, I"'mgoing to ask you questions from here.

| understand you have a little difficulty hearing
sonetinmes so |'mgoing to make sure | keep ny

voice up when | do that, and I'll ask you to do
the sane. Al right, sir?

A Correct.

C When | ask you questions, |I'mgoing to ask that
you rmake sure you answer audibly so that the
transcript can pick it up. Fair enough?

A Ri ght .

C Now, you're enployed by Securi guard?

A Yes.

C Securiguard is a private conpany providing
contract security services at the Vancouver
I nternational Airport?

A Yes.

C You' re not an enployee of the Airport Authority?

A Correct.

C And sir, you' ve been enployed by Securiguard since
19967

A Correct.

C And that was initially at a | ocation other than
the airport, correct?

A Correct.

C But you noved to the airport shortly after going
on with themin approxi mtely March of 19977

A Correct.

C And when you were hired, were you initially hired
to go to the Security Operations Centre or did you
do sone other role first?

A | did two functions, Security Operations Centre
and patrol, Aviation Security Patrol.

C Al right. Are you still enployed by Securiguard
t oday?

A | am

C And do you still fulfil both of those functions or
j ust one?

A | do both, not at the sane tine obviously. Mre

recently |I'mdoing patrol again, the |last year and



OCO~NOUITRAWNE

59

Dougl as Byl
In chief by M. MGowan

O >

O O OHT>OP> O

> O OO

a half or so.

Now, let's just see if we can get the various
positions with Securiguard straight. There is a
supervi sor during each shift, correct?

Correct.

And we'll come to Cctober 13th and 14th. But
during the shift we're going to be speaki ng about,
t hat supervi sor was Trevor Enchel mai er?

Yes.

And there is the person referred to as the SCC;, is
that correct?

The position, yes.

The position.

Security Operations Centre.

And the Security Qperations Centre is manned by an
i ndi vi dual, correct?

Two peopl e.

Ckay. And their job is to take in information and
di spatch security officers, correct?

That's one of the many things we do.

We'll come back to the Security Operations Centre
injust a nmonent and I'Il let you fill the

Comm ssioner in a little nore fully about the
position. Before we do that, there's also
patrollers, correct?

Yes.

And they're nobile security officers?

Yes.

And there's also the stationary security guards
that maintain security access points, correct?
Yes.

The night we're going to be speaking of, you were
at the Security Qperations Centre, correct?

Yes.

MR McGOMAN. M. Registrar, | wonder if Exhibit Nunber

O
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20 mght be placed in front of the wtness,

pl ease.

Are you able to hear me okay, sir, when |I'm asking
my questions?

Yes.

Now, |'ve placed a diagramin front of you, sir.
We understand that this is a diagram or depiction
of the Operations Centre at the Vancouver Airport?
Do you recogni ze that?

Yes, and that's correct.

And if we're holding it so that the word
"Operations” is upright and read properly, you
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woul d be sitting just underneath the word
"Qperations," correct --

Correct.

-- when you're at your post?

Yes.

And that's at the desk | abelled "Security
Qperations Centre"?

Yes.

We know that also in that roomwe have at tines
Baggage and Gate Schedul ers?

Yes.

And an Airport Operations Oficer?

Yes.

And perhaps a shift supervisor?

Usually the termshift supervisor, that refers to
the Security Supervisor who does not sit in there.
You nmay perhaps be referring to the Operations
Shift Manager for YVR

That's fair enough, the Shift Manager.

Ri ght .

Now, the Security Shift Supervisor is not |ocated
in there on a permanent basis, correct?

He's not |ocated there at all though he may cone
and visit.

Ckay. So he nmay cone up there periodically

t hroughout the shift. But otherwise is the Shift
Supervi sor for security a nobile position?

VWll, they have an office but it's not in this

ar ea.

Ckay, fair enough. And then there's the Airport
Response Coordi nator, who's also |located in this
room where you performyour job if you' re at the
Security Operations Centre, correct?

Correct. They have al so a desk there.

And on the night of Cctober 13th and the norning
of Cctober 14th, you were stationed at the
Security Operations Centre, correct?

Correct.

Now, | wonder if you'd just explain, please,
briefly to the Conmm ssioner what your role is when
you' re seated at that desk

We nonitor for alarms, for the primary security
line, the line between the public and the non-
public or restricted and non-restricted area. Any
doors that are crashed will create an alarm and we
nmonitor that and then dispatch patrollers to | ook
after that, also |ook up on caneras if anyone may



OCO~NOUITRAWNE

61

Dougl as Byl
In chief by M. MGowan

O >

O O>

O >

have gone through those doors. That w Il be our
mai n function. W do many other things as well.
Each of the security patrollers and stationary
security officers carry radi os, correct?

Yes.

And that's the manner in which they correspond
with the Security Operations Centre; is that
right?

That's correct.

And do you understand that all of those radio
transm ssions are recorded?

Yes.

And your position that night at the Security
Qperations Centre, the night we're tal king about,
caused you to be involved in a nunber of radio
communi cations that dealt with the incident

i nvolving M. Dziekanski and the airport's
response to that, correct?

Correct.

|"mgoing to cone to those in a mnute, sir, and
|"mgoing to play themfor you and allow you to
tell us what was happening. But before we do
that, | want to ask you a couple of questions
about your role and the role of the security
officers. | take it if there is a problemin the
airport relating to security, that gets

communi cated to you at the Security Operations
Centre, correct?

Correct.

And what were your instructions in Cctober of 2007
in the event you received a report of a potenti al
security incident, and did it matter what type of
incident it was?

It's a very broad question, depending what type of
incident we're tal king about. If you're talking
about the incident we're dealing wth here,

woul d relay such information to the YVR Operations
O ficers.

Per haps ny question was unfairly broad, sir. |
apol ogize. Let ne see if | can be a little nore
specific and allow you to tell us alittle bit
about what happened generally. In the event you
had an incident involving violence that was
communi cated to you --

Ckay.

-- did you have specific instructions on what
response should be given and what shoul d happen in
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the way of a dispatch?

Any violence is the area that the RCMP woul d dea
with. | would imediately informthe YVR
Operations Centre personnel, and with the
information | m ght suggest RCMP be di spatched.
However, that is also the judgnment that the
OQperations Oficer would be making in conjunction
wi th her Duty Manager or ARC.

| f you had a report of violence occurring at the
airport, did you feel it was your job to call the
RCVP?

That's a judgnment of the Airport Operations

O ficers and Duty Manager. |It's not to say |
cannot or have not in the past, but generally
speaking that's how the process works: inform

Operations and they will then call the RCWP.

Now, the Securiguard patrollers, would they be

di spatched to an incident where there was viol ence
i nvol ved?

They could and they often are.

Did they have restrictions or instructions with
respect to the manner in which they can deal with
a person at the airport who is either violent or
damagi ng property?

Yes. The main role of the patroller would be to
observe and report and provide further information
to the process. Specifically we are instructed by
the airport we're not to engage in physical force.
When you're a patroller, do you carry any force
tools or defensive tools?

Qur security, under the provincial |laws, we are
not permtted to have any kind of weapon or
restraining device.

Now, sir, let's go to the evening of October 13th.
We know you were sitting in the Security
Operations Centre, and we're going to hear from
sone of the other individuals that were seated
there that night as well. Your role was that
night at the Security Operations Centre to take in
i nformati on and nmake deci si ons about di spatching
security officers, at least in part, correct?

| apol ogize. You went a little bit fast for ne.

| think you -- maybe you --

Maybe 1'Il just ask the question again. Fromthe
Security Operations Centre, it was your role to

di spatch the security patrollers to various areas
of the airport, correct?
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That is correct. And | should also nention that

t he Supervi sor when actively engaged can al so do
that directly rather than nme doing it. But
generally that's what ny function would be.

Now, do you recall the night of October 13th or
perhaps the early norning hours of Cctober 14th,
becom ng aware of an incident in the international
term nal ?

Yes.

We're going to cone ultimately to the radio
communi cations, but | wonder if you could just
tell the Comm ssioner what you recall of that
evening and the interactions and communi cati ons
you had, please, sir.

Ckay. | received a phone call froma guard
stationed at elevator 40, Servideo Agraviador. It
was over the radio. It was not a phone call; it
was over the radio. He had a report from soneone
at the airport stating that sonmeone was causi ng
trouble in the IRL, international reception

| ounge. | asked himwhat kind of trouble. He
then stated, "He's throw ng around chairs."

Was that the only source of your information about
the problemthat was occurring in the
international arrivals area, or did you hear
sonet hi ng el se because of the place you were
seated in the operations roonf?

Shortly after that call, the Airport Operations

O ficer, who had received a phone call, stated
sort of that sanme information to the S-1, and that
occurred in front of nme and | heard that |ast part
when she conveyed that information.

And once you received that information both from
the guard at elevator 40 and the Operations

O ficer, what did you do with that infornmation?

| don't recall precisely whether | infornmed
OQperations or whether they overheard ny
conversation. W're sitting at very close
proximty and often they overhear. [In any case,
the information came to the Operations Centre that
| received fromthe guard.

Okay. Does the information cone to you by way of
a radio that can be heard audibly throughout the
roonf

That's correct.

Do | understand this to be a fairly small room
wher e peopl e conmuni cate openly and that's part of
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how the job is conducted? You speak back and
forth fromyour desks to --

That is correct.

-- coordi nate responses?

Correct.

So ultimately, once you put this information
together fromthe tel ephone call and el evator 40,
did you nake a decision to dispatch sonebody to
the international reception area?

The way it occurred was the S-1 asked ne if | had
di spatched ny supervisor. He then said he would
do it hinself and he on the cell phone called the
Supervi sor directly.

So just so we're clear, the S1 is M. Sanbrook

is that correct?

That is correct.

He was seated in the roomat the tine that you
were receiving the information?

Correct.

Do you know a M. Gnter?

| do.

Was he also in the roomat the tine?

| do not specifically recall

There's also -- we know Trevor Enchel mai er was the
Supervi sor for Securiguard that night. Do you
recall whether he was in the roonf

He was not in the room

You ultimately had sonme conmmuni cation, sir, with
your security patrollers and M. Enchel mai er over
the radi 0?

Yes.

And when you broadcast over the radio for the

pur pose of dispatch or sonething else, all of your
security officers can hear that conmunication?
Yes.

Wul d they all have heard the communi cation com ng
in from el evat or 407

Yes.

Utimately, sir, did you al so becone involved in
havi ng sonme communi cations with your security
officers to correspond and arrange for a reception
to be stationed for the fire and anbul ance
personnel arriving?

Yes to the anbul ance. Generally speaking, not for
the fire departnent.

Just so we have it clear, sir, we know M.
Enchel mai er was the Shift Supervisor for security
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that night. There is a Sidarth Arora. He was one
of the security patrollers on shift that night?
Correct.

And there was a Lance Rudek? He was one of the
security officers on shift?

Correct.

And a Fabian D Sa?

Correct.

M. Byl, I"'mgoing to now take you to the
recordi ngs of the conversations you had that
night. Perhaps we'll just play themand it may

refresh your menory on sone of the communications
you had. These are all contained on the single
exhibit introduced with the YVR audi o.

McGOMAN:  Perhaps M. Registrar can assist nme with
the exhibit nunber. | believe it's 26.

It's an audio recorded CD of comruni cations at
YVR It's Exhibit 26, sir. And I'mnot going to
play the entirety of it because you're not
involved in all of the conmunications, but I wll
pl ay nine or ten of them which you partici pated
in. And I'll ask you to listen, and if you can't
hear, you just let ne know.

HRA: M. MGowan, Exhibit H has the transcripts.
I f you could just tell us which transcript is

i nvol ved, we can --
MGOMN: | will. Before |l have them played I'l|
give the nunber. 1'mgoing to start with

nunber 1, and we're going to actually play 1, 2
and 3 with a short break between them

And | understand these to be your conmunications
wth M. Agraviador, who was stationed at el evator
40. W'l start with nunber 1, and ny
understanding is that this is approximtely

1:18 a. m
MCGOMN:  Are we ready, Dr. Perra? Please play
content 1, audio 1.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

MCGOMAN:  And then if we could play audi o nunber 2.
My understanding is it starts at 1:18:42.

(AUDI O BEI NG PLAYED)
(END OF AUDI O
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McGOMAN: And audi o nunber 3, which | understand
starts at 1:19: 04.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

Mc GOMNAN

Sir, those were your conversations with M.

Agr avi ador that eveni ng?

Yes, that's correct.

McGOMN:  Next I'mgoing to play for you audio
nunber 7, which | understand to be a communi cation
involving M. Rudek, Lance Rudek.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

Mc GOMNAN

Now, | understand that comruni cation took place at
approximately 1:26 in the norning. That was a
comuni cation you had wwth M. Rudek?

That's correct. | recall that.

And he's providing you informati on about what's
happening in the reception | ounge?

Correct.

So by this point you understood M. Rudek to have
been down in the international arrivals area?
Correct.

Did you give the comruni cati on which sent hi m down
there; do you recall?

Say agai n, please.

Was it you that instructed M. Rudek to go to the
international arrivals area?

| don't believe so. | do not recall it
specifically.

MGOMN: |'mgoing to go to audi o nunber 10,
pl ease.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

Mc GOMNAN

Did you hear your voice on that one, sir?

Can you play it back, please?

Sure. Perhaps we'll play it one nore tine.
Cont ent nunber 10, | understand, is at
approximately 1:28 and it should be M. Rudek
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speaking on this.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

MR, M GOMNAN

C So that's M. Rudek advising you that the RCVWP is
on scene, correct?

A | recogni ze Rudek's voice. M own response is so
short | can't quite nmake it out.

C That's fine. 1t |looks Iike you said sonething
"six," it sounds like, but I'mnot sure your
response is inportant. This is, | understand, at

1:28: 22, and you heard M. Rudek telling you the
RCMP was on scene?

VWhat | just heard? Yes.

Ckay, fair enough.

MR. McGOMWAN.  The next is going to be audio 14, please.

O >

(AUDI O BEI NG PLAYED)
(END OF AUDI O

MR, McGOMNAN

C Now, that's a conversation you're having with --
isit M. Arora?

A Sid Arora was involved. | didn't quite --

C Do you recall if he was nunber 2, Bravo 2?

A | don't recall that.

C He'll come and perhaps he can confirmthat for us.
At this point you're, it appears, giving an
instruction. You say "routine nedical for your
situation there curbside.” Are you dispatching
himto the curb to neet a routine nedical response
t eanf

A That's correct.

C And did you understand that to be fire or
anbul ance he was going to neet?

A Ambul ance.

C And that conversation took place starting at
approximately 1:31:40. Now, there was a voice at
the end that said, "Yeah, bring himlevel." Do
you know whose voi ce that was?

A Say again. "Yeah" --

C There was a voice at the end that said, "Yeah,
bring himlevel." Do you know whose voi ce that
was?

A Play it again and maybe I wll. | don't recall
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t hat .
McGCWAN:  Per haps we could just play the | ast
little bit of that please, Dr. Perra.

(AUDI O BEI NG PLAYED)
That's Lance Rudek.
(END OF AUDI O

That voice is Lance Rudek.
McGOMN:. Ckay. If we could play --

(AUDI O BEI NG PLAYED)
(END OF AUDI O

McGOMAN: Go back just a bit. Sorry.
Listen for the very last thing said where sonebody
says, "Yeah, bring himlevel."

(AUDI O BEI NG PLAYED)
(END OF AUDI O

Mc GONAN
Do you know t hat voice?
| don't think it's one of our patrollers.

McGOMAN: Fair enough. That was audio 14. [|'m now
going to ask Dr. Perra to play audio 19, which
understand to be at approximately 1:35 a. m

H RA: (Indiscernible - not at m crophone)

MGOMN: |I'mtaking the tinmes fromthe docunent
narked for identification prepared by M. Stewart,
and |'m happy to assist if | can. Audio 7, ny
understanding, is 1:26:16, the time it comences.
And audi o 14, | understand, commences at 1:31:40.
And I"'mgoing to play audio 19, 1:35.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

Mc GOMNAN

That's M. Rudek communi cating to you sone

i nformati on about what's going to happen with
arriving passengers, correct?

Correct.

McGOWMAN:  Audi o 25, please, 1:38:03.
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(AUDI O BEI NG PLAYED)
(END OF AUDI O

MR, McGOMAN

C At | east part of that conmunication involved you
and M. Arora; is that correct?

A | can't say.

C One of those voices was you speaking to sonebody
who had Bravo 2 as their designation?

A The reason | can't recall who Bravo 3 -- 2 and 4

were that night is because they were not the usual
patrollers. Bravo 3, Lance Rudek, is the usual
patroller on the team

C Fair enough. One of those voices was you,
correct?

A Yes.

C Ckay. And you're giving information about the
change in status of the anbul ance?

A Ri ght .

C And making sure there's sonebody there to neet the
anbul ance?

A Ri ght .

C Okay. There was anot her voice who said sonething
i ke, "They should be arriving shortly. | can see
them" Do you know who that voice was?

A John McKillop (phonetic), apron 8 guard.

C "' msorry?

A John McKillop, who would have been working at
apron 8. That's his usual position although | do
not recall specifically he was there that night.

C Where is apron 8?

A Apron 8 is an outside location. It's simlar to
one of the gate houses. |It's close to the south
gat e.

C And is he a stationary guard?

A Yes, he is.

C Enpl oyed by Securi guard?

A Yes.

MR McGOMN. |'mgoing to ask next that we play audio
30. It's at approximately 1:41: 36.

(AUDI O BEI NG PLAYED)
(END OF AUDI O
MR, M GOMNAN
C Now, that was sonebody with the designation

Bravo 4, | understand to be M. D Sa, telling you
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t hat Engi ne 4 was curbside and you just responded
with "Copy." Is that right?
Correct. Yes, that's his voice.
So at 1:41:36, M. D Sa is telling you that the
fire engine has arrived outside?
| recognize his voice as he's telling nme that,
yes.
And that's what you understood Engine 4 to be is a
fire truck?
That's correct. yes.
MGOMN:. |If we could play content 34, please, at
approximately 1:42 and 57 seconds.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

Mc GOMNAN

And that's again M. D Sa at 1:42:57 telling you
t hat an anbul ance with a specific nunber has
arrived at curbside, correct?

Correct.

MGOMN: | f we could have audi o 36, please.
Audi o 36, | understand, is 1:47:18.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

Mc GONAN

And that's a M. Arora or sonebody with the
designation 2 telling you that a second unit has
arrived with a nunber attached to it?

Yes.

And that nunber designation, 62624, did you
understand that to relate to an anbul ance?

That's correct.

When you got the information from el evator 40 and
fromdownstairs, did you comruni cate that or
discuss it imediately with others in the Security
Operations Roomor the Airport Operations Roon?
| do not recall specifically whether | reported to
t hem or whether they overheard nme, which is often
the case. \What | do recall is that the

comuni cation fromthe guards cane to the Airport
Operations al nost i mredi atel y.

You don't recall having any invol venent in

di spatching a patroller, a Securiguard patroller
to the scene; is that right?
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| don't recall.

Wul d that be your usual function in a
circunstance |like this?

It is. | nmentioned earlier that sonetines if the
Supervisor's on scene or directly involved with
the patroller, they' re together, the Supervisor
may do so directly --

Yes?

-- and that would bypass ne, and I'll hear that
possibly if it's on the radio.

And that would be recorded if it happened on the
radi o?

That's ny under st andi ng, yes.

Can the airport supervisor, the manager, M.

Sanbr ook or the Airport Response Coordinator, can
t hey di spatch Securiguard enpl oyees?

They coul d get onto the sane radi o channel as our
security channel. [It's not the normal procedure.
And woul d that be picked up by you as well, by
the --

If it's on the security channel, yes.

You didn't personally call the RCMP that evening,
correct?

| believe that to be correct.

Now, | just want to get a sense of who was around
in the Security Operations Roomthat night. W're
going to hear fromsone of themand you may or nay
not recall who was there. W know M. G nter was
the ARC or the Airport Response Coordinator. Do
you recall if he was there when the calls were
initially comng in?

| don't have any recollection one way or another
way.

Ckay. Wiat about M. Sanbrook? He was, as you
call him the S-1?

Yeah, that's his call sign, S-1. | do not recal
it a hundred percent. | believed himto be the
S-1 on duty tonight -- that night and it has been

si nce confirnmed.

Okay. And you don't recall personally whether he
was there or not?

It's very vague, put it that way.

Ckay. Ms. Carla Hanson. Do | have that nane

right?
The answer is the sane. | believe her to have
been the Airport Operations. |It's quite vague.

It has been since confirned that she in fact was
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the Operations Oficer.

C And Heat her Staller, Baggage and Gate Schedul er?

A No recol | ecti on what soever one way or another way.

C Fair enough. Regardl ess of whether these people
were in or not -- and all of those people woul d
have been appropriately in the Operations roomif
they were shift, correct?

A Yeah. Heather Staller, yes. Carla, yes. The
ARC, not necessarily. He could have been out in
the field.

C But it wouldn't be unusual to find himin the
roonf?

A That's correct, yeah

C That woul d be nornmal ?

A That's correct.

C And sanme with M. Sanbrook?

A Yes.

C Ckay. Do you recall anybody el se entering or
| eaving the roomor being present in the room
during the time that this incident was taking
pl ace and these conmuni cati ons were goi ng back and
forth?

A | don't have a recollection one way or anot her
way. It's a bl ank.

MR. McGOMAN:.  Fair enough, sir. Thank you for
answering ny questions, sir. Please answer any of
t he questions of the other |awers.

MR, STEWART: M. Byl, I'mDwght Stewart. [|'m counsel
for the airport.

CROSS- EXAM NATI ON BY MR STEWART ON BEHALF OF THE
VANCOUVER Al RPORT AUTHORI TY:

C Just one quick thing to clarify for nyself and
others. | thought in direct that you indicated to
M. MGowan that you had sone recollection of the
QOper ati ons Supervisor contacting the Shift
Supervi sor by cell phone?

A Yeah. | do recall that. It happened in front of
me. The question was posed to ne by S-1if |I'd
call ed ny supervisor, the Shift Supervisor

Security, and he then imediately said, "I"'Il call
himnyself," and he did so on his cell phone.
C Now, if | can, you just in ternms of responding to

M. NMcGowan's questions, am| correct that your
recol l ection i s vague whet her that supervisor
you' re speaking to, QOperations Supervisor, was
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G eg Sanbrook?

That is correct that -- it's not a hundred
percent. | don't have the picture clear in ny
head that it was at the time Geg Sanbrook, the
Shift Manager Operati ons.

But you have a recollection, sonme recollection of
an S-1 calling the Securiguard Supervisor?

That is correct.

And if |, just for everyone's assistance -- and |
may have confused things. | have typically
referred to in the transcripts M. Enchel maier as
just a Securiguard. He is the Supervisor of
Securiguard. And | have referred to M. Sanbrook
as the Shift Supervisor, but | understand from
M. Byl that's not at |east how he woul d have
referred to him He'd be referred to either as
the S-1 or -- is that the Operations Shift
Manager? |s that correct, sir?

That's correct, yes.

Ckay. M. Byl, you spent sone tine in Holland
growi ng up, correct?

Yes.

You weren't born there but you grew up in the

Net her | ands?

Yes.

What | anguages do you speak, sir?

Dut ch, German, French, English, and a little bit
of sonme ot her |anguages, very little.

Ckay. And you fromtine to tinme have experiences
at the airport where you assist people with

| anguage difficulties?

That's correct.

| take it, though, that those experiences aren't
confined to Dutch, German and French, correct?
You - -

| speak a very little of a couple of |anguages,
very little.

But you fromtine to time try to assist people who
speak a | anguage that you don't understand?

That occurs, yes.

And can you describe howit is that you try and
make your way through that?

It doesn't happen often, but when it happens, if
|"'mnot able to assist them | wll take themto
an information counter. | wll, through Security
Qperations Centre, ask Ops if they can provide
assi stance for that person. O if we know soneone
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that will speak the | anguage of the person.

Ckay. There are video caneras that you descri bed
and you spoke to their role with respect to the
primary security line. Do you have any
recollection that night, the early norning hours
of October 14th, utilizing the video caneras to
assist in ternms of the incident in the IRL?

It's a very vague recollection. The one iteml| do
remenber clearly is thinking of bringing up a
canera. However, that canera had recently been
redirected to a different direction and it was no
| onger available to me. Qher than that, | do not
specifically recall what canmeras I m ght have
tried or any problens that m ght have been rel ated
to any caneras. Wat | do recall is that | did
not see the image of the incident occurring.

Ckay. You did speak, though, about the
Securiguard response where there has been a breach
in the primary security line. Can you describe
for the Comm ssioner in further detail what woul d
be required if there was a door alarmthat went
off or indeed if one of the fixed position guards
were not to remain where they were?

Say the last part again. |If a guard were not to
remai n where they were?
Well, | suppose, in your experience has there ever

been a situation where one of the fixed position
guards have left their post?
It is not permtted.

Ckay.
Since you asked the question, I'mgoing to
honestly answer. It has happened where a guard,

per haps not being fam liar enough with his duties,
had left, and the first tinme that happened I
recall that resulted in an evacuation of all of
the restricted area and everyone had to be

rescr eened.

That's the whole of the airport?

Not the whole of the airport. Just the area that
woul d have been affected. So that was the
donmestic area. It was the al pha and bravo tier
Ckay.

But very clearly the guards are not permtted to

| eave their post because of such incidents, |eave
t he post unguarded, not have unauthorized
personnel being able to enter the restricted area.
You spoke about dispatching of the police. In
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what circunmstances will you as the SOC communi cat e
with Airport Operations to have the RCW

di spatched? | think you nentioned that you did
that on this occasion. What are sone of the other
situations where you would call for RCWP?

Vi ol ent situations, situations where we may have
known as a vagrant person that has no real
business in the airport but wants to sleep

overnight. |[If the person's not cooperative,
willing to leave on their own initiative, upon
request, | mght call the RCVP to attend.

And | think you nentioned earlier damage to
property in response to M. MGowan. Danmage to
property, vandalisn?

Yes. Yeah. 1'Ill say it again. Violence to
property, yes.
Now, you just nentioned vagrancy. |In terns of

peopl e sl eeping over at the airport, you' re not
speaki ng about passengers?

That's correct. In other words, people who have
no business at the airport. They're not flying
out. They're just sinply using it as a warm pl ace
to sleep, shelter and so on.

And that does occur at the airport fromtine to
time where people are -- street people or people
wi t hout homes or what have you making their way to
the airport?

That's correct. | can add to your question what
ot her incident police would be called. 1In case of
theft or suspicious activity, if soneone m ght be
| ooking to steal |uggage from passengers.

kay, thank you. Now, M. Byl, do you have a
recol l ection of overhearing Ms. Hanson receive a

t el ephone call shortly after you received the
radi o transm ssion from el evator 407

Yes, | do.

And do you al so then recall M. Hanson then
calling the RCWP to report the incident?

| do not recall that one way or another way. | do
recall it was done but | don't recall the specific
i nci dent and when and by whom

Ckay.

O her than to say, | believe it was Operations. |
believe it was not nyself. It was Operations, and
| believe it to be Ms. Hanson.

VR STEWART: Now, we heard YVR audio 5, and | wonder

if that could be replayed to M. Byl, to just
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i dentify another voice.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

MR, STEWART:

C
A

>0

Now, M. Byl, are you able to recogni ze the first
voi ce?

The one that says, "Two patrollers and Lance is
down there,"” that would be Trevor Enchel maier, ny
supervi sor

Yes? But the voice that precedes that says,
"Trevor, just an FYlI. W are headi ng down toward
the IRL."

| did not. Perhaps you'd replay a mte. |I'm
sorry.

Ckay. Before | do, do you have a recollection of
the S-1, G eg Sanbrook, and the ARC, M. Gnter,

| eaving the Airport Operations office?

As | stated, | do not really recall Bob G nter
bei ng there one way or another way. Throughout
this period of tine, when these things are brought
up, maybe ny -- an inplant thought that |I m ght
recogni ze, but | do not renmenber himat the tine
being there. | do recall that alnost imediately
after the conversation where the S-1 says to ne he
was calling Trevor Enchel maier directly on the
cell phone, he leaves within a very short tineg,

al nost imredi ately. | renmenber that.

Ckay.

And | know this is not part of what you're asking,
but I'd just like to maybe bring up as one nore
point, that the other |awers asked ne if there
was a conmmuni cation by the Supervisor directly to
the patroller, whether I would hear that. If it
were done over the radio, | would. However, if
they're sitting together, he would just tell him
verbally, and of course | would not hear that.

and | think this is what -- | renenber is what did
happen at the tine. They were sitting together
and he had sent himdirectly and that's what he's
confirmng on the radi o comuni cation here, that
he al ready had sent him

If | can assist in what you' re describing, do you
have sone recollection that Trevor Enchel mai er and
the patrollers were all sitting together at the
time that the call cane in fromel evator 407?
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A That's correct.

C That at or about this time of night sonetinmes the
Supervi sor and patrollers take a break together?

A That's correct.

MR. STEWART: If | could, though, doctor, have YVR
audio 5 just replayed quickly to see if M. Byl
can identify the voice.

(AUDI O BEI NG PLAYED)
(END OF AUDI O

That sounds |ike G eg Sanbrook.

Ckay. Now, do you have any recollection that

ni ght that M. Sanbrook switched his radio over to

the Security channel ?

A Thi s comuni cati on would have to be -- if | hear
that and Trevor is responding indicates that it
was done over the Security channel rather than the
Oper ati ons channel .

C Okay. | can confirmthat that was Security
channel A that transm ssion canme in on. Now,
other than the audio files, do you have any
specific recollection of the first nedical
di spatch which was routine? M. MGowan played
you the audio file where you're initially
di spat chi ng one person curbside, routine.

A Before | even hear it, | would have to say,

wi t hout the assistance of all these recollections,

| would not renmenber that specifically, no.

remenber the anbul ance but | do not renenber in
detail any nore that routine and then changed to

O >

Code 3.

C Do you have any recollection of a call that night
bei ng upgraded to a Code 3?

A | do not recall that. You know, w thout the

assi stance of all this information | woul d not
have recall ed that.

C Am | correct, though, that with respect to a
Code 3 dispatch, one of the things that the SOC
does is dispatch two patrollers curbside for the
two BC Anbul ance units?

A When |I' mworking SOC and |' mrequested to dispatch
for a Code 3, | wll ask whether it's one or two
units. If there's two units involved, we wll
di spatch two patrollers if available. And just
agai n, generally speaking.

C Now, you indicated that you' ve been at the airport
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this. Before you canme to work for Securiguard, am
| correct that you had to pass sone provincial
exans to becone a --

Yes.

Can you describe that training for the
Comm ssi oner ?

The training you refer tois as BST 1 and 2.
That's Basic Security Training that was instituted
at the end of '96 approximately. Before that was
not required. There's a first part to it which is
all theory. There was an examby the -- it's done
at the Justice Institute of BC. And the second
part is part theory and part training in self-
defence. It's -- | believe it was tw days, and
during the two days nmaybe one day roughly -- it's
a long tine ago (indiscernible), but I think it's
one day or |less of actual hands-on training for

t he physical aspect and it relates to self-

def ence, w thout any weapons of course. And
there's an exam of course for that second part of
the training as well.

And can you describe for the Comm ssioner the

trai ning you recei ved when you started work as a
Securiguard nenber at the airport?

Initially I had a two-week course to famliarize
nmyself with all the aspects of the airport
operating in general and specific to our security
duty.

Now, in your experience at the airport, have you
attended prior situations that required an RCVP
response? Have you been present when the RCWP
dealt with --

| have been present --

-- (indiscernible - overtalking) at the airport?
-- where RCMP has attended as well.

Ckay. To your know edge, was the event of QOctober
1l4th the first time that a Taser had been used by
the RCVP at the airport?

Yes. | do not recall any other instances.

Do you recall any other instances where soneone
was injured in the context of an RCMP arrest?

| have not personally been involved in any of
those incidents. | amnot aware of that.

And in your experience, if a Securiguard nenber is
the first to arrive at a scene, what will a
Securiguard nenber do once RCWP arrives at the
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scene?
A The RCWP has jurisdiction. They take control of
the situation. W would stand down in nost cases,
you know, renove ourselves fromthe incident.
WI1l you sonetines stay in the vicinity if there's
ot her functions to perfornf
First part of the question again, please?
WIIl you stay wwth the incident if there are other
functions to perforn?
That is correct. For exanple, if it's a crowded
area, we may do crowd control. W nmay redirect
passengers if necessary. So there's a nunber of
things that we can assist but not directly
involved with the incident so far as a physi cal
confrontation is concerned.
MR. STEWART: Those are ny questions. Thank you, M.

> O O

Byl. Sonme of the other |awers may have questions
for you.

MR, KOSTECKYJ: Walter Kosteckyj, counsel for Zofia
G sowski .

CRCOSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C Sir, do you have any translator facilities? So if

anybody contacts you with a problem which invol ves
soneone that can't speak English, do you have the
ability to dispatch a translator or to obtain
transl at or services?

A Security does not deal with that directly. If we
had -- | indicated earlier, if we're not able to
directly assist soneone that we're aware of that
has the | anguage, then we would refer that to
Qper ati ons.

C So the sinple answer is that if one of your
security people runs across a problemw th soneone
who doesn't speak the | anguage, they would inform
you; is that correct?

A Yes.

C And then you would inform Ai rport Operations?

A Yes.

C So that a translator or sonebody coul d be found,
correct?

A Correct.

C That never happened in this case?

A | was not aware. | was not inforned of any

| anguage situation. When the incident was rel ayed
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to me by the guard, it was unknown to ne that
there was a | anguage invol ved.

No guard ever relayed to you the fact that M.
Dzi ekanski had a | anguage issue?

As far as nmy -- certainly not the very start when
| received that call. Further down the line, | do
not have a recollection -- a clear recollection

that there was a request for |anguage services.
Al right. So --

|"mnot saying it didn't happen. | sinply don't
have a recollection of that.

VWll, look. Before you canme, you reviewed the
audi o 1 ogs, correct?

When | tal k about ny recollection, I'mtalKking

about recollection that | have of that tinme, not
sonet hing that m ght have been inplanted by
readi ng newspaper articles or on the news or
anything like that. So I'mstrictly dealing with
my recollection of that tine.

Okay. Well, let's do it this way. In your
recol l ection, you never heard anybody tell you
that M. Dzi ekanski had a | anguage i ssue?

Going back to that tinme, no, | don't recall that.
Ckay. Now, since that --

|"mnot saying it didn't happen. | just don't
recal | .

Okay. Well, if it did happen, you were telling ne

that a chain of events would be put in place. You
woul d have notified Operations, correct?

That is correct.

And you don't have a recollection of doing that?

| don't have a recollection one way or anot her
way.

Okay. Now, also there are radio | ogs that have
been produced here. You've had a chance to review
t hose before you cane to give evidence today?

| have not reviewed audi o tapes before | cane

her e.

Okay. Well, I"'mpresumng that all the audio
tapes that are rel evant have been provided to us.
Did you have a chance to see the nmaterial that the
ai rport provided, the comunications between
Securiguard and yourself as the SOC?

| did have a witten docunent given to ne at sone
time in the past. | do not know. | don't
specifically think they were audio -- records of
audi o conversations, but |I don't recall that, no.
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Now, you were the SOC, is that correct?

| worked in SOC at that tine.

And that's the hub of the security operation?
That's correct.

So all the inportant information is supposed to be
relayed to you. You're the coordinator for the
ni ght, are you not?

That's correct.

So anything that's inportant should be rel ayed
back to you, correct?

Cenerally speaking, yes. 1'll give you the
exception. |If the Supervisor is directly involved
on scene, sone of his comunications nay not cone
to the Security Operations Centre. They'll be
directly with the Supervisor on scene with the
patroll ers.

But any tinme a radio is used, or if you're to be
kept in the loop as the SOC, the expectation is
that they're going to tell you what's going on
correct?

| will get an update, yes.

Now, you were tal king about the fact that there
are two different radio frequencies that are used.
One is the Security channel, right?

Yes.

And the other is an operational channel?

Yes.

When there's a problem do you all agree to switch
to the sanme tack or the sane station so that you
can all be infornmed as to what's going on?

That woul d be a negati ve.

Now, | just want to get a sense of in the
OQperations room on the night of -- early norning
hours of -- late Cctober the 13th, norning of the
14t h of 2007, how nmany peopl e woul d popul at e t hat
Qperations roomthat we saw in Exhibit 24? |'m
sorry, Exhibit 20. How many people would be in

t here?

The nunber varies. At that tinme of the night
there could be one schedul er, one QOperations

O ficer, there could be two people on Security
Operations Centre, and that would be the nornma
nunbers for that area. The other two people that

are not tied into the office -- | nean to say
that they are not necessarily -- that's not their
station of work. They could be anywhere -- are

the Operations Shift Manager for YVR and the Duty
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Manager or ARC for YVR.  Again, they have an
office or a desk there but they could be on the
floor, they could be any nunber of things, or
outside the termnal. There could also be a

Mar qui se custoner service person stationed on the
desk, but they may or nmay not be there.

So in that roomyou have people that are enpl oyees
of Marqui se, or could be, enployees of the airport
that directly work for the airport, and enpl oyees
of Securi guard?

That's correct.

Now, | just want to nake sure that |1've got this
straight with who all these individuals are. You
wor k for Securiguard?

Correct.

M. Gnter, who's been referred to, he works for
the airport?

Correct.

M. G eg Sanbrook, who we've heard is the ARC?
No.

Aml wong? M. Gnter is the ARC?

Gnter is the ARC. Maybe | m sunderstood your
guestion. Sanbrook is the Shift Manager

QOper ations, also known as the S-1.

And is he an airport enpl oyee?

That's correct.

And then the other person we've heard about is M.
Enchelmaier. Am | saying that right?

He's Securiguard and he is not normally located in
this area.

Ckay. Were you the only person from Securiguard
in that roomduring the relevant time period that
this matter wwth M. Dzi ekanski was goi ng on?

| believe that is correct.

Al right. Now, you didn't have anything to do
with calling the police, correct?

| believe that's correct, yes.

And you never had anything to do with calling the
anbul ance?

Correct.

And you never had anything to do with calling the
fire departnent?

Correct.

Now, is it protocol to advise -- there's also a
fire departnment at the airport.

Correct.

| can't remenber what -- there's a termfor it.
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ERS is --

ERS.

-- one of the ternms. | think there's another term
as well. ERS, Energency Response Servi ces.

Al right. 1Is there a protocol in place where if
there's an energency at the airport, you call ERS?
If you're asking if | in the Security Operations

woul d do that, that is not correct. That would be
the Airport Operations Oficer and/or ARC that
woul d do that, Duty Manager

So you as the hub of the security, they guy that
everybody's supposed to report to, that's not part
of your protocol for you to advise ERS of what's
happeni ng?

That is correct.

Now, the video caneras that are |located in the
airport and were located in the area, that's in
the IRL area and in the neeting area to the
public, do you have the ability to renmotely nove

t hose caneras around or to alter those caneras
directional ly?

Cenerally speaking not. They're -- alnost all the
vast majority of canmeras are fixed into a certain
direction. They remain that way.

Is there any audio in the area that you can turn
on or listen to audio in the area if there is an
ener gency?

Negati ve.

Okay. On this particular evening, you don't have
any recollection of trying to view what was goi ng
on by virtue of tuning in to what the caneras were

showi ng?

| responded to that earlier. | do have sone vague
recollection. | specifically renmenber an attenpt
and one canera that had recently been redirected
to a different -- into a different direction.

al so specifically recall not -- whatever | m ght
have done -- if it was other caneras, | don't
specifically recall, but |I do recall specifically

not seeing any activity of the scene where the
incident occurred. So if | did look in any
canera, | did not see anything happening there.

At your desk, when you're the SOC and you're
sitting at this desk in Exhibit 20 that we were
tal ki ng about, the Operations desk, could you
actually physically see all the security caneras?
Negative. There's too many.
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MR, KOSTECKYJ: Those are ny questions.

THE COW SSI ONER:  Anybody el se?

MR. HRA: Very brief questions, M. Comm ssioner.
Before | start | just wish to speak to M. Stewart
and that may cut down my questioni ng even nore.

M. Byl, ny nane is Ravi Hra. | represent
Oficer MIlington. | wonder, M. Registrar
whet her you could show M. Byl Exhibit 29, which
M. Comm ssioner, is the Gate 53 door report.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C Sir, Gate 53, is that a gate that is nonitored by
your caneras?

A l"mtrying to remenber the |ocation of that gate
and what caneras may be available. | will firstly
state that the caneras that we nonitor and that
record incidents are -- and this is our main
function -- have to do with primary security |ine.
Any other areas, it's not our primary function and
we may or may not have access or a canera in those

ar ea.
C So a gate leading into a plane or |eading froma
plane into the termnal, in the international

termnal, would that be part of the primry
security line?

A Negative. That would already be inside the
restricted area so there's not a |line between the
restricted and the non-restricted area.

C So this type of docunent that you have before you,
Exhibit 29, are you famliar with that docunent?
Yes.

C And perhaps this question is a bit neaningl ess

gi ven the answer to your second-|ast question.

But with respect to the fourth entry on that
docunent dealing with unauthorized exit, are you
famliar wwth that type of entry?

| am

And when there is that type of entry, are there
any special steps that you take to deal with it?
| will clarify this particular one. This is not
PSL, primary security line door, and we generally
do not respond to those. W wll only respond to
primary security line doors and certain sensitive
doors.

C Fai r enough. Those are ny questions with respect

O >
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to that docunent. Two nore areas. First -- you
can put that aside if you wish. Is this a fair
coment by ne, that one of the npbst conmon
requests for the RCMP to attend the airport is to
deal with honel ess peopl e seeking shelter at the
airport?

A | don't think I"'maqualified to answer that because
| do not know all the requests they get. On the
surface | would say not.

C kay. It is a reasonably frequent request of the
RCMP, correct?

That is correct.

C Now, based on your experience, sone ten years
bef ore Cctober 2007, have you ever had a situation
where a man has been throw ng | uggage or chairs in
the I RL?

A No.

MR. HI RA: Thank you. Those are ny questions.

THE COW SSIONER: All right, that seenms to be
everyone. Thank you very nuch, sir, for your
tine.

A You' re wel cone.

(W TNESS EXCUSED)

THE COW SSI ONER:  How are we doi ng, counsel ?

MR VERTLIEB: Wiat I'd |like to do is take the
afternoon break, cone back. And the next w tness
we won't finish by 4:00, but we can at |east do
sone prelimnaries and then have that person carry
over.

THE COW SSI ONER: Ckay. We'll take the afternoon
br eak.

( PROCEEDI NGS ADJOURNED FOR AFTERNOON RECESS)
( PROCEEDI NGS RECONVENED)

MR VERTLI EB: The next witness is Karol Vrba.

KAROL VRBA, a w tness, sworn.
THE REG STRAR  State your full nane, please.
A Kar ol Vr ba.

THE REG STRAR  Spel | your surnane.
A V- R-B- A
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M. Vrba, | want to deal wi th your background up
to the time that you becane a nenber of the

Ri chnond Fire Departnent, which is what you are
now doi ng here in our community. You are born in
Sl ovakia in 19727

Yes.

And at the tine, it was Czechosl ovaki a?

Yes.

Before com ng to Canada, you lived in England for
two years?

That's correct.

You canme to Canada and directly to Vancouver and
have been here since 19997

Yes.

You're married with two children?

Yes.

Tel | us about your education in Slovaki a.

| have a master's degree at physical education.
So I"'ma teacher for grade 8 till 12 in Slovakia
as a physical education teacher.

Even though you had a master's degree and were a
t eacher, when you first cane to Canada your job
was that of a caregiver for young children?
That's correct.

And you did that for two years?

Yes, | did.

And then you did construction work and masonry
until 20077?

That's correct.

And about that tinme is when you put in place your
attenpts to work at the Vancouver Internationa
Airport?

Yes.

To get that position, prior to the airport job you
had gone to the Justice Institute in 20047

Yes.

Tell the Conm ssioner what you studi ed.

| studied Fire Fighter Pre-Enploynment program
Level 1 and 2.

And why did you take the firefighting Level 1 and
2 progranf

| would | ove to becone -- be a firefighter

And you took that in 2004 even though you did not
have any prospect of a job in firefighting at that
tinme?
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Yes.

Tell us about the interview process to get the job
at YVR

| fill out the application formonline and I send
it in, and after they review ny application form
| was invited for a witing test.

And after a witten test, then?

After witten test, | was called in for a first

i nterview.

And after the first interview?

After the first interview, | did a second
interview And after the second interview, |
hasn't been called back. So |I phone human
resources and ask him-- ask them how is ny case,
and they told ne they are not considering ne to

hire ne as a full-tinme -- in a full-time position.
So | offer nyself for casual or part-tine
position, and they called nme back, | think -- |
think it was the next day and they told ne to cone
and do a witing test -- | nean do a physical

test.

And after the physical test, you ended up being
taken on as a probationary enpl oyee?

No, | was asked to do another -- additional
English test because they weren't sure | am able
to communi cate in English as an energency respond
personnel .

Ckay. And you took that second test for English?
Yes, | did.

Now, you've nentioned energency response. Tel

t he Comm ssi oner what education you took at the
Justice Institute concerning first response
trai ni ng.

| took First Responder, Level 3, and it was full
week, five days, eight hours a day, 40 hours
trai ni ng.

Ckay.

I ncl ude CPR, AED, and spinal .

Now, in terns of |anguages, tell the Comm ssioner,
pl ease, what | anguages you speak either well or in

part.
| speak Slovak, Czech, Russian, and I
understand -- | can speak a little bit of Polish.

So let's talk about the job you were doing for the
Vancouver International Airport in Cctober of

2007. Wat was your job title?

Airfield operational specialist, backfield for the
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fire hall.

| have the airfield operations specialist.

Yes.

And what else did you say, sir?

| was backfield for the fire hall.

And | want you just to explain what that neans,
backfield for the fire hall.

In case of emergency, | will drive a pickup truck
to the fire hall and hook up the hazmat trailer or
medi cal trailer and go to the energency and
support the crew which is already there. | would
wear full turnout gear and assist the crew al ready
at the scene.

So you would help in the event there was sone kind
of catastrophe, but that was not your primary job?
Yes.

Now, what part of the airport did you work at?
What building were you in in the nonth of Cctober
20077

Can you repeat the question, please?

What building did you work in in Qctober 20077

| was working -- nost of the tine | was at the
fire hall, whichis in the mddle of the airfield.
We've seen a diagram showing that and it's clearly

marked. | don't need to have you pull that up
right now |It's a separate fire hall just off a
t axi way?

Yes.

Now, do you know where the ERS peopl e worked?

Yes, | do.

And where was that?

At the fire hall

Tell us what you did the evening of October 13,
2007. What were your job duties?

| was the only one who was schedul ed to work as an
airfield operational specialist and ny job was to
nmow t he grass section of the field at the airport,
on the airside.

And did you do that?

Yes, | did it.

Approxi mately --

| did ny --

Go ahead, sir.

| did ny section and | finish alittle bit after
m dni ght .

Do you renenber approximately what tine you
started work?
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Around nine o' cl ock.

P.M?

Yes, cutting the grass.

So you finished your duty cutting the grass
shortly after mdnight. And what did you then do?
| went to the fire hall, back to the fire hall,

tal ked to nmy supervisor, and | ask himif | can do
the aircraft parking.

Who was your supervisor?

Was Andrew Cal dwel |

And just so you know, M. Vrba, M. Caldwell is on
the witness |list and we expect himto cone here
sonetinme in the future. So tell us about this

di scussi on you had about wanting to do the
par ki ng.

| was -- | like doing the aircraft parking because
for me it was famliarization with the aircraft.
| was learning the aircraft. It's good as a

firefighter to know which kind of aircraft are
flying to Vancouver.

And why, to your understanding, was there a check
on the aircraft parking? Tell us what you
understood the reason for that job to be done.
For the job to be done is so -- | was recording
the identification nunber, tailgate, of the
aircraft and conpany which flies and also the gate
nunber where it stays overnight, so the air
conpany is billed for overnight parking.

So you would drive around in a vehicle; is that
correct?

Yes, that's correct

And you' d make a note of which airplanes were
there and their serial nunber?

Yes.

And sonetinmes they would be at the gate and
sonetinmes just parked out on the tarmac?

Yes, that's correct.

And - -

Every plane has a design spot where it can park,
even on apron.

So did you then speak with your supervisor, M.
Cal dwel | , about doing that job duty?

Yes, | was.

And what was the result of your discussion with
M. Caldwell?

He allowed ne to do it.

Where was it that you spoke with hin®
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It was at the fire hall
We'll conme to that.

MR. VERTLIEB: It's Exhibit 15, M. Registrar, but |I'm

sure you' re ahead of ne anyway. Yes, you are.

C Can you see the fire hall there?

A Yes, | do.

C So now, we've gone through sone detail about this
aircraft parking because | want you to now tel
our Comm ssioner what it is you did once M.

Cal dwel | and you had the discussion to allow you
to do this part of your work.

A | started at the South Term nal and | went from
apron to apron and | recorded all the nunbers.

C Ckay, just one second now. So you spoke to
Caldwell. You were at the fire hall?

A Yes.

C Now, where did you go to be able to do that work?
What's the next thing you had to do?

A | had -- ny driving licence for the airport
allowed ne only drive in a vehicles corridor.

C In the what?

A In a vehicle corridor. Only where the cars can
travel, | nmean vehicles.

C And so you were allowed to drive in a vehicle
corridor?

A Yes, that's correct.

C And did you get in a truck and go anywhere at the
very beginning of this work, before you started to
make notes?

A No. | was sit in the car, and first | went to the
Cperations roomto pick up ny form

C Ckay. So you had to go to the Cperations roomto
pi ck up the fornf
Yes, that's correct.

MR. VERTLIEB: | think that's going to be Exhibit 20,
which is the diagram please. And while our
registrar is getting that for us -- thank you, M.
G les.

C We've been told that's a diagram of the Cperations
room | believe |I've got the right exhibit. Does
that | ook correct to you?

A Yes.

C Had you been in this room before the eveni ng of
Cctober 13 and the early norning of Cctober 14?

A Yes, | was.

C So you had to get a form Tell us about the form

that you had to get.
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It's the formw th all the gates nunber and hel p
me famliarize nyself with ny aircraft, soit's
like aircraft conpanies. They have a short nane
for Alr Canada and all the other conpanies so help
me to understand the airplanes better.

So the formwas sonething that you had to go to
the Operations Centre to pick up?

Yes.

And what size of formwas this roughly?

A-4.

"' msorry?

Format A-4, just like this (indicating).

So the same size as Exhibit 207?

Yes.

And it was a pre-printed formthat you would then
fill in?

Yes, that's correct.

Were those forns kept in the fire hall?

Not what | know.

So as far as you knew, you had to go to the
Airport Operations Centre?

Yes, | always did.
You had done this before?
Yes, | did.

So tell us how you'd get to the Airport Operations
Centre once you arrived at the airport, having
cone fromthe fire hall.

Sorry, can you repeat the question?

Tell the Conm ssioner how you woul d actual |y get
to the Operations Centre once you got to the
termnal building fromthe fire hall

| would take the elevator upstairs and then the
stairs to the operations roomfromthe airside.
Now, this would be sonetine after m dni ght now so
we're talking in the early nmorning of Cctober 14,
2007.

Yes.

VWhat's your best nenory of the approximte tine
you were in the Operations Centre that norning?
It was shortly one o'cl ock.

Around one o' clock in the norning?

Yes.

Did you go in the roonf
Yes, | did.

Did you pick up the fornf
Yes, | did.

Did you | eave and go do the work?
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Yes, | did.

We'll conme back to that. [1'd |ike you though now
to tell the Conm ssioner about what happened when
you were in that roomto pick up the form

| saw Carla Hanson. She was on the phone. And I
tal ked to Heat her and asked her what's goi ng on,
and she told nme there is a guy probably speaking
Russian in the international termnal and he's

maki ng -- he's doing a disturbance.
We'll have you tell us a bit nore about Carla and
Heather in a mnute. | just want to get at what

happened. So Heat her spoke to you and said
there's a guy in the international termnal.

Yes, making a disturbance. So | told her, "You
know | speak Russian and | speak al so Polish. So
if you need ne, you can reach nme on ny radio."
Wiy did you say that?

Because as | was saying, you know, there is a

di sturbance, a guy doesn't understand English and
speaks only Russian or sone other |anguage. So |
t hought | could help themto transl ate.

And you said this to whont

To Heat her.

And what was said back?,

"Don't worry about it. Just do the aircraft
par ki ng. "

Now, let's just have you tell the Conm ssioner
about these people that you're discussing. This
is around one o'clock in the norning?

Yes.

In the operations room And Exhibit 20 has been
shown to you and that | ooks |like the roomto you?
Yes.

And who is Carla? Wat was her job?

Carla is one of the Cperations personnel. She is
recei ving phone calls and she al so di spatches the
fire hall or other unit.

Had you seen her before?

Yes, | did.
So you knew who she was and what she di d?
Yes, | did. Yes, | know.

And what about Heat her? What was her job as far
as you knew?

She was doi ng the gates scheduling.

And you knew her from seeing her before?

Yes.

And so when you wal ked in, where did you go to get
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the forn? Just give the Conm ssioner a sense of
what you had to do to get the formin that room
Heat her had it. She had it ready for ne already.
So they know I'mcomng -- comng in.

Do you have any idea as to why sonebody m ght have
known you were com ng in?

Because we do the usually -- not usually. Al ways
we do the aircraft parking between 1:00 and 2: 00.
So sonebody m ght not have known you were com ng
but they woul d expect sonebody to be doing that

j ob about that tinme?

Yes.

Did you get the formthen? You actually got it?
Yes, | did.

And who gave it to you?

Heat her .

VWhat was Carla doing during the tinme you were in
t he roonf?

She was on the phone.

And do you know who she was on w th?

All | overheard was the conversati on made sonebody
who was phoning fromthe international term nal
Approxi mately how | ong all together were in the
roomat this time, about 1:00 in the norning?
Between two to three m nutes.

Did you have discussion with anybody el se ot her

t han Heat her about this incident, the disturbance
in the international area?

Not what | can recall

So you left?

Yes, | did.

And you went back down, got in your truck and did
your job with the parking?

Yes, | did.

How | ong did that take?

Appr oxi matel y 40 m nut es.

And then what did you do?

| canme back to the operations room

Now, tell us what happened the second tinme you're
back in the operations room

When | enter the room | saw people were
overwhel ned and shocked, so | asked, "Wat's going
on?" and they told ne what happened. M.

Dzi ekanski was Tasered and he di ed.

Cont i nue.

So |l told them "Wy didn't you call nme on ny
radio? | told you |l can help."
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How | ong were you in the roomthe second tinme?
At | east an hour.

Do you renenber who el se was in the roomthat
second tinme?

There was al so Carla and there are al ways sone
people fromthe security, watching security
caneras. And that's all | can recall

So Carla -- that's Carla Hanson?

Yes, that's correct.

She's an airport enployee |like you were?

Yes.

And there was Heat her; you've nentioned that.
Yes.

She woul d be an airport enployee |ike you were?
Yes.

Then security people. They would be working for
Securi guard?

Yes.

We heard from M. Byl before. You know hin?
Yes.

And you recogni zed hi mwhen he was here earlier?
Yes, | did.

Anybody el se in the roomthat you can renenber at
that time when you were there for about an hour?
No.

Had you ever spent an hour in that roomin one
sitting, as it were?

No.
So why were you there that |ong?
We were just tal king about the incident. | was

shocked | wasn't call ed.

VWho were you mainly speaking with?

Heat her and Carl a.

And how did they appear in terns of their
appearance to you?

They were overwhel mred and they were really shocked
what happened.

The first time you were in the room do you
remenber who el se was in there? You' ve nentioned
of course Heather and Carl a.

Yes. There was still people fromthe security
wat ching the nonitors and al so there was both
supervi sors, Geg Sanbrook and Bob -- Bob is the
ot her one, another supervisor.

You didn't speak to any of the supervisors the
first tine?

No, | didn't.
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Do you renenber if the supervisors, M. Sanbrook
in particular, was back there the second tinme?

No. They weren't there.

Why did you cone back the second tine?

To drop off the form so Heather, she can put al
the nunbers into the conputer, all the data what |
recorded on the paper. Later on she will put it
in the conputer

C Prior to arriving back at the operations room did
you have any idea that sonething had happened to a
passenger who ended up dying that norning?

>O> O

A No.

C Tell us a bit about your ability to speak Poli sh.
Are you perfectly fluent? Can you speak perfect
Pol i sh?

A No.

C How woul d you describe to the Comm ssioner your

ability to communi cate with sonebody who per haps
only spoke Polish?

A | f he speaks slowy, | would understand him Al so
he woul d understand ne. Because Sl ovak and Poli sh
| anguages are very simlar.

C Now, | don't want to go through in detai
everything you said at that neeting or that tine
you were in the Cperations roomthe second tine.
| s there anything el se that you recall about your
di scussion the second tinme with these two peopl e?

A No. They were just surprised how it was handl ed.
Like the fire hall wasn't dispatched. They told
me that. And also |ike nobody called ne.

C Where did you go fromthe Cperations roon? Wen
you |left there, where did you go?

A | went straight to the fire hall

MR. VERTLIEB: 1'mjust thinking this my be a
convenient time to break, M. Conm ssioner, and we
can get back in and finish this tonorrow norning.

(W TNESS STOOD DOWW)

THE COW SSIONER: All right, if that's convenient.
Tonor r ow nor ni ng.

( PROCEEDI NGS ADJOURNED TO FEBRUARY 11, 2009,
AT 10:00 A M)
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