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Vancouver, B.C.
February 12, 2009

THE REG STRAR The hearing i s now resuned.

THE COW SSI ONER: Good norning, all.

MR, VERTLIEB: Can Ms. Staller please retake the
w t ness st and.

HEATHER STALLER, a w t ness,
recal |l ed, war ned.

THE REA STRAR. Ms. Staller, may | rem nd you that

you're still under oath
A Yes.
THE REA STRAR.  Thank you.
THE COWMM SSI ONER:  Just a nonent. | understand M.

Hanvelt, is it?

MR. HANVELT: Yes, it's Hanvelt.

THE COW SSI ONER: | understand you're an articled
student, sir.

MR HANVELT: Yes, | am

THE COVM SSI ONER: Well, you' re nost welcone. |1'mglad

to see that you're getting this kind of
experi ence.

MR. HANVELT: Thank you very nuch.

THE COW SSI ONER: Thank you, M. Vertlieb.

EXAM NATI ON I N CHI EF BY MR VERTLI EB, conti nui ng:

C Now, M. Staller, | want to go to the e-mails we

di scussed yesterday and | amgoing to give a copy

to you to foll ow al ong.

A Ckay. Thank you.

C | understand the sequence of these is fromthe
bottom of the page up, so 1 is at the very
begi nning of the first page is the first e-nmai

that we're going to deal with, and then 4 would be

the fourth on that page and et cetera, right?
Yes.

Ckay. And these are a series of e-mails between
you and Andrew Cal dwel | ?

Yes.

And yesterday we tal ked about Andrew Cal dwel | .

Yes, he is.
And M. Caldwell works in the fire hall?
Yes.

>0 O O

He's a friend of yours who works at the airport?
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And how | ong has he been your friend?

Ever since he started working there, 1'd say a
good two, two-and-a-half years prior to this.

So two to two-and-a-half years prior to October

' 077

Yes.

And he still works at the airport?

Yes, he does.

So he's been your friend now for al nost three-and-
a-half to four years?

Yes.

And | gather it would be you and he woul d

regul arly exchange e-mails in the course of your
wor k, just as part of being friends?

Yes.

It's certainly not part of your job duties,

obvi ously, but --

No.

kay, that's fine. Let's go through these e-mails
one by one, and just tell us about the e-mails.
Where were you sending these fronf

From nmy workstation in the Baggage and Gate
Schedul er position.

Ckay. And that's the station that's on Exhibit
20, the map that we | ooked at yesterday?

Yes.

Now, the very first one is fromhimto you at 1:17
a.m:

Any word fromthe front?

Now what was it -- do you know why that was
initiated?

| don't remenber exactly what that refers to.
Ckay. And you answered himwithin a mnute or so:

Typi ng as we speak...

Yes.

What does that nean?

| don't recall the context of when those were
witten, so | can't speak to that.

Vell, we know at sone tinme around the time M.
Dzi ekanski is in the airport, right?
| don't know. | wasn't aware of M. Dzi ekanski at

that point in tine.
Ckay. So your recollection is that those two e-
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mail s had no relationship to M. Dziekanski's

event ?

A No.

C Wul d you and he regularly at work exchange e-
mai ls on a regul ar basis?

A Wth coworkers?

C Yes.

A Yes.

C And you and M. Caldwell do that regularly?

A Yes.

C Okay. Now, he then says to you in the next e-
mai | :

St andi ng by. ..

VWhat does that nean? What did you take that to
mean?

A Just waiting until | can respond to him

C Respond to himabout what? |If it's unrelated to

Dzi ekanski, that's fine, but if it is related to
M. Dzi ekanski . ..

A No, it would be unrelated to that.

C Ckay. Al right. So then the fourth e-nmail, this
is youto M. Caldwell, and this nowis at 1:26
a. m

There is a report of a guy in the IRL right
now goi ng crazy, throwi ng chairs and
suitcases... your not in the IRL right now
are you?

Now, let's just tal k about that for a nonment. At
this point in time you ve now | earned from hearing
what was going on from Carla Hanson and al so Doug
Byl about an event in the reception |ounge.

A From Carl a Hanson, yes, that there was sonethi ng
goi ng on down there.
Okay. Now, if M. Caldwell is normally with the
fire hall, why did you wonder if he mght be in
the I RL?

A It was nore of along the lines of a joke. Not
actual ly himbeing down there.
kay. So is this the first e-mail that you have
sent concerning sonmething to do with M.
Dzi ekanski ?

A Yes, it is.

C kay. That's 1:26 a.m Let's go to the next.
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This is fromhimto you, 1:28 a.m, tw m nutes
| ater, and he says:

| don't think so. Let me check... Nope, I'm
just sitting here.

And then he says:
Thanks for the info, --
- and then he says -

-- thank god | don't expect anything positive
out of Bob or Geg. Keep ne posted.

Bob or Geg, would that be Bob G nter and G eg
Sanbr ook?

Yes.

Ckay. Do you know why he -- did you discuss with
hi m at any point why he made that comrent that's
inthat e-mail?

Wth Andrew Cal dwel | ?

Yes.

No.

Al right. So that's Caldwell to you, 1:28 a.m
Let's go to the reply, this is a mnute |ater
you're answering him correct?

Yes.

Just read that out, please.

Nunber 26, or nunber 67

Pl ease.

Sounds |i ke we have a good one on our hands
now. .. passengers are hiding fromthis guy he
is breaking glass and throwi ng chairs at
peopl e and breaki ng conputer screens! Geg
and Bob are down there... hmmmn

So when you say "Greg and Bob", that's Sanbrook
and Gnter?
Yes.
So you had seen themin the Operations room and
you knew they had left?
Yes, | did.
So that's 1:29. Al right. He then answers you a
mnute later. He says:

Let us know i f anyone gets hurt.
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Whay do you think that nessage was sent to you?

| don't know for sure what Andrew nmeant by that.

| could -- | did just tell himthat people,
passengers were down there and someone was
throwing things, so in retrospect to other
passengers getting hurt.

Ckay. A mnute later you e-nmailed Andrew and you
sai d:

Calling BCAS right now... they guy was just
tasered by the RCWVP.

That's your e-nmail to hinP

Yes.

BCAS i s the anbul ance service?

Yes, it is.

VWhy did you send that e-mail to M. Caldwell who
is at the fire hall?

| was already in e-mailing with himand just
updating him sonewhat as a courtesy.

In what --

Just letting himknow still what's going on down
t here.

Courtesy in what way?

| had al ready been e-mailing himthroughout the
night, giving himupdates. So it was just another
update along the sane e-nmail path

But what do you nean "courtesy"?

He asked to keep himposted. | was just keeping
hi m posted what was goi ng on down there.

Maybe | --

VWhat is --

-- mssed it.

He sai d:

St andi ng by.

| asked you about "Standing by", but you said that
was before you knew about Dzi ekanski, renenber.
No.

Let us know i f anyone gets hurt.

In nunber 7. Just letting himknow still what was
happeni ng.

Okay. And is that because part of the fire hal
and ERS duties would be to attend at the airport
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i f somebody was hurt?

To a Code 3 nedical, yes.

kay. So you wanted himto know that "this guy",
as you put it, of course you now knowis M.

Dzi ekanski ?

"' msorry?

"This guy"” you referred to is M. Dzi ekanski ?

| didn't know his nane at that tine.

No.

But, yes, that's who it would have been.

kay. So that's 1:31. He answers you within the
sane m nute and he asks you:

|s that code 3?

Ri ght ?

Yes.

Code 3 to you neant what?

A Code 3 call with sirens, not a routine call.
Sonme kind of serious nedical problen?

Yes.

So he's asking you if it's Code 3. D d you take
to mean he would be interested if it's Code 3
because he as part of ERS woul d then be attending?
Yes.

So part of your reason to keep himinforned is to
et himstay tuned to devel opnents in the event he
and his coll eagues at the Enmergency Response had
to get over to the International Reception Lounge?
Yes.

As has happened many tinmes in the past?

Yes.

So you then answered hi mwhen he's asking you is
it Code 3, you answer a mnute |ater

Bob just asked Carla to call BCAS, she is on
t he phone right now.

And then there's a pause.
so no not Code 3 it's routine right now

"Bob" nmeani ng?

Bob G nter.
So you're telling M. Caldwell that it's just
going to be a routine call, not Code 3 on the

instructions fromGnter to Carl a?
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A No.

C Ckay. Tell us what that neans.

A Bob had asked Carla to call the British Col unbia
Ambul ance Service, and then she was on the phone
tal king to BC Anbul ance at that nonment. Bob
doesn't say if it's routine or Code 3. It's for
anbul ance, BCAS, to define if it's Code 3 or
routi ne how their response will be.

C So how did you know it's routine? You wote that
to M. Cal dwell.

A | can hear Carla on the other end of the |ine
tal king to anbul ance.

C Ckay.

A And | believe she said routine in her dialect,
fromwhat | can hear in the room

C And so alnost immediately within that sanme mnute
literally M. Caldwell e-mails you back saying:

Thanks for the heads up.

A Yes.

C Ckay. Just keep going, please. A mnute |ater
you just e-nmail to say:

No probl en
In response to himthanking you, right?

A Yes.

C Now, he -- he would get that and then the next e-
mail we've got fromyou to himin the sane m nute,
and you say:

You feeling any better?

A Yes.

C So the question | have is what's that about and
why are you witing that? What's the -- what's
the context of that and why?

THE COWM SSIONER: 1'd like to make it clear now that
we're not interested in any personal matters.

A Yes. Earlier in the night there was two ot her

i ssues, an issue with a cold patch, and then a
crash alarmtest in the night that Andrew was
upset about. And so earlier in the e-mails it was
just two friends letting each other vent.

MR. VERTLI EB

C

Ckay.
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So it was in context to that, was he feeling any
better about the earlier cold patch issues.

We've heard a bit about cold patch, that's fixing
a hole in a runway or sonethi ng?

On a surface sonewhere, yes, a pothole.

But that has nothing -- the cold patch has nothing
to do with M. Dziekanski ?

No.
Ckay. Then we'll leave -- we'll |eave that al one.
The reply from hi msayi ng:

No, not yet. Soon | think

That's just in response to you asking himif he's
feeling any better, right?

| woul d i magi ne so.

So you didn't take -- you didn't take that as
anything to do with M. Dzi ekanski ?

No

Al right. Now, then let's go to 15. This is you
to M. Caldwell. It's now 1:37 a.m, soit's a
few mnutes later, four mnutes, according to the
conmputer, right?

Yes.

And you tell Cal dwell:

Here it cones Code 3.

Yes.
Ckay. Now why did you do that?
W were still in e-mail correspondence and as a

heads-up courtesy that "Here it cones Code 3", at
t hat point they woul d have been di spatched. So he
hadn't been di spatched at that point so | was just
letting himknow while Carla was still on the
phone, get their equipnment and get ready to go as
a courtesy as a coworker.

Ri ght. Because you fully expected that ERS woul d
be sent to the scene?

Yes.

And then a mnute |later you send another e-mail to
M. Caldwell and you say:

Stand by... There isn't going to be a code 3
call....sorry.

Now, why did you do this?
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A Because there was -- | believe in the -- all the
calls and radios, at that point there was a cal
fromBob to Carla on the radio, and Carla had
mentioned, "Turn down your radios for the Code 3

call". And -- and Bob had said, "Don't make the
call,” or "Don't do the tone-out,"” or sonething
along that line. So | just wanted to | et Andrew

know that, because | had earlier et himknow it
was com ng Code 3, now letting himknow hold off
on that.

C So just to give the Conm ssioner the context, once
you | earned, just being part of the | oop, that
there was going to be a Code 3 call and you
expected ERS to be di spatched?

A Yes.

C That woul d be the normal protocol, from your
experi ence?

A Yes.

C And then you hear fromCarla that G nter has said
"Don't Code 3 ERS' and "Don't bring in ERS"?

A | don't believe it was those words exactly. |If
you guys have a copy of what's actually said on
the radio. He didn't say, "Don't bring ERS".
forget exactly what he said.

C But Carla told you there was not going to be a
Code 3 call to ERS?

A She never told nme directly. It was ne overhearing
the transm ssion between Bob and Carl a.

C Ckay. D d you overhear any other discussion about
t hat ?

A About there being a Code 3?

C About that discussion with Carla and G nter.

A No.

C Were you surprised?

A Yes.

C Did you ever ask Carla that evening about that
deci sion not to get ERS involved?

A Ri ght at that nonent we tal ked.

C What did you tal k about?

A That's when she had confirmation fromthe S-1 to
make sure that Greg Sanbrook had al so heard no
tone-out, and it was because both of us stopped
and just thought maybe G eg should confirmthat
that's what he wants, and that was the only other
di scussi on we had about it.

C At the tine.

A At the tine.
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C So you thought it was an odd instruction, just
from your observation?
| wasn't down there, but just based on it being
Code 3, the normal procedure is to as follow with
t he tone-out.

C And so you -- did you agree with the idea of
having M. Sanbrook, who was the head person at
the airport that norning, approve that decision?

A Yes.

C And you and Carl a di scussed that?

A Yes.

C It may be a --

THE COW SSI ONER: Just to be --

MR, VERTLIEB: |'msorry.

THE COW SSI ONER:  Just to be clear on this.
understood that having regard to audi o 24, that
both of these people were together and that there
was the pause where Sanbrook wasn't -- was spoken
to. So nowit's being suggested there be a
separate conmmuni cation wi th Sanbrook?

MR. VERTLIEB: | don't think, no, not that. W know
there was a pause, M. Comm ssioner, and
presumably that's when G nter goes and talks to
Sanbr ook and cones back and says, yeah. |'mjust
di scussing with this witness what she and Carla
did when the two of them were together, just the
two of them

THE COW SSI ONER: Yes. This seens to deny that the
pause related to Sanbrook, is all |I'm saying.
We're just nmeking an inference here, so..

MR. VERTLI EB: Right.

THE COW SSI ONER:  All right.

MR, VERTLI EB

C So you and Carla both thought the idea of getting
Sanbrook to confirmthis decision was a wi se one?

A Yes.

C Because of the unusual nature of what was
happeni ng?

A Yes.

C And did Carla then, fromyour observation, make an
attenpt to make sure that Sanbrook approved?

A Yes, she -- she went on the radio and | don't know
t he exact wording, but she just said "Does S-1
copy, no tone-out," or sonething al ong those
l'ines.

C Now, it may be just an innocent in every respect

use of the word "Sorry", but why do you have
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"Sorry" in there?
Because | had earlier told himin e-mail 15:

Here it cones Code 3.

And just the physicality of then now you're
getting up, getting your gear together and getting
to a car.

Ckay.

And then later standing himdown, sorry for making
hi mget up and do sonething if it didn't matter.
So then the next e-mail, nunber 17, is from you.
It's in the same mnute, 1:38 a.m That's from
you to M. Caldwell?

Yes.

Maybe I will call you after the shift and
tell you sone stuff.

That's your e-mail.

Yes.

So what's the "stuff" you wanted to tell hin®

| don't remenber the context of that anynore.

Well, this is just after there's been an unusual
deci sion, according to your understanding --

Yes.

-- of the protocol, to not get the ERS invol ved.
And you' ve told us about wanting to confirmit,
you and Carla having the -- the discussion about
confirmng it with M. Sanbrook

Mr- hmm

Just reading this one mght think that the
"stuff", "sonme stuff" that you're discussing there
woul d relate to those events.

It would be a fair to say that, but | don't 100
percent renmenber what exactly it was that | would
have di scussed with himin retrospect to all of
the e-mails already going on. It would -- | would
guess that it would correlate to that, that there
was a call to nmake it Code 3 and then it wasn't
going to be dispatched as a Code 3, but | don't
remenber exactly what that is in reference to.

But this would suggest that there's things that
you knew you wanted to tell M. Caldwell, correct?
Yes.

Just reading it. And you have no idea what it
woul d be?
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| don't -- | don't renenber exactly what it would
have been.

Are you thinking that it would relate to M.

Dzi ekanski, or not, or do --

Yes, that it would relate to this call

Did you ever speak to M. Caldwell about these
events in the day or so after all this devel oped?
Not one-on-one, no. There was a debrief that we
had with a counsellor, but he was not there for

t hat .

So in the day or two or three days after, you
never spoke to M. Caldwell about the decision not
to call ERS?

Not specifics, no. W were on days off after
this. This was our last night shift. Go hone and
sleep. And | don't recall having conversations
with him It's not -- I'"'msure that people were
checking in wth each other, just naking sure
peopl e were okay, but as far as details, no.

Did you ever make any personal notes of what
happened that early norning?

No, | didn't.

Ckay. So let's go to the next e-mail, which is

1: 46, eight mnutes or so later, and this is from

M. Caldwell to you -- or, pardon ne, yes, this is
fromyou to M. Caldwell. Sorry. It's nunber 18
do you see that?

Yes.

Just read that.

Don't say | said anything.... | wll get in
so nmuch troubl e please just say you were
nmonitoring OPS. ..

"Ops" meani ng?

The Ops A channel

Can you just tell the Comm ssioner what you neant
by that e-nmail ?

| sinply just didn't want Bob to be angry, like I
was goi ng behind his back on anything that he was
doing. But yet | had -- | was already in e-mai
correspondence with Andrew and that's how he had
found about the calls in the IRL, and there was
nothing nore than I didn't want Bob to get angry
wth ne.

Way did you think Bob m ght get angry with you?
Because it's his call and I didn't want him
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thinking that I was trying to cause extra turnoil
anongst a group while he's down there dealing with
a call.

C But how could turnmoil be caused by sonebody
phoni ng an Energency Response Service if there's a
medi cal problem How woul d that cause turnoil?

A Because it wasn't -- he hadn't asked for them
And | didn't initiate a call to ERS. Once this
was all happening, | was already in correspondence
with ERS, so | didn't want Bob to feel | was going
del i berately behind his back.

C kay. And Andrew e-mails back and says don't
worry, or | guess he says:

That's all I'"'mgoing to say, don't worry.

A Yes.

C kay. Was M. Gnter a boss in any way of M.
Cal dwel |, to your understandi ng of the systenf

A Not a direct boss, no, but soneone that can ask
for things to be done, but not in their direct
chai n of command.

C Now we' ve covered up through e-mail nunber 19.
Let's go to 20. This is fromyou to Cal dwel |,
answering his e-mail. This is a mnute |ater and
you say:

G nter is already suspicious of ne...

What do you nean by that?

THE COW SSI ONER: Wl I, now, how far do we want to get
into this?

MR. VERTLIEB: Well, only if it relates to the -- the
deci sion and discussions relating to M.
Dzi ekanski, and | just don't know.

THE COW SSIONER: |' m beginning to feel uneasy.

MR. VERTLI EB: kay.

C Let's go to -- you and M. Caldwell have a

di scussi on about -- an e-mail discussion about
your commruni cations together. Let's -- let's go
to 27, which is 1:57 in the norning, and this is
you to M. Caldwell. Do you have that?

A Yes.

Thanks, Andrew. The only reason is because
when bob called up for BCAS --
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That's the anbul ance service, right, Ms. Staller?
Yes.

-- to be called when it was only routine at
that point, | said on the radio to bob did
you want ne to call ERS in the neantime? He
said no. SO he probably thinks I was
updating you when | shouldn't be..

Did | mention | hate this stuff... office
politics. You can't get in trouble for not
respondi ng though, it would be on Bob's
shoul ders wouldn't it?

Now, were office politics any factor in the
decision to bring in ERS or not?

That's not for ne to say. That was just a comment
| was making at 1:57 in the norning, just | didn't
-- for meit was in relationship | just didn't
want Bob to be angry with ne.

But it's your use of the term"office politics".

So --

| hadn't talked to Bob, I don't know what his
rational e for any deci sion-nmaki ng he was mnaki ng.
So that termis not in reference to Bob Gnter.
It's just in reference to ny relationship with
Bob.

Ckay. D d you ever speak with M. G nter about

t he decision he made not to bring in ERS?

Not that night, no.

No, ever.

Later in one of our debriefs.

And did you ask M. Gnter why he didn't bring in
ERS?

| didn't personally ask him no.

Who di d?

| can't remenber.

M ght it have been Ms. Hanson?

| don't remenber who asked him

Okay. Can you tell us fromyour nmenory what the
answer was?

He had reasons for his decisions and that we
weren't down there. And he expl ained the
situation that was going on down there, and that's
-- that's it.

VWhat were -- you said he had reasons, did he give
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you the reasons?
He did at the tinme -- well, he gave sone, it's --
| don't renenber, it was so | ong ago.

Just take nonent, see if you can renenber.

| don't renenber exactly what he was sayi ng, but
he -- he was confident that he had his reasons for
it. It wasn't just an off-the-cuff decision and
he had thought it through.

You said he gave sone reasons.

Yes.

So he had nore than one reason?

Yeah. | -- | truly don't renenber the
conversation exactly. It was in a group debrief.
How many days after the incident?

How many days after the incident was the debrief?
Yes.

| don't renenber exactly, but we went on our four-
days off and it wasn't until we returned to work
the followng rotation, so at |east four days.

So sonetime in the nonth of Cctober 20077

Yes.

Now, since COctober 2007 have you ever asked M.

G nter about this decision?

No.

Have you wondered about it?

Not any nore, no.

You never went down to the IRL that norning?

No, | did not.

So all of your work was in the Operations roon?
Yes.

Now, we heard from Ms. Hanson that this decision
about not bringing in ERS was a sensitive topic.
Do you agree with that?

Yes.

Did you personally think it was a sensitive topic?
Sensitive in what way?

Peopl e not wanting to discuss it?

No. | think there was questions around it.

Was there any one individual who was primarily
guestioning the decision, to your know edge?

Not to ny know edge.

Later on that norning at 3:11,

it'"s e-mail 38, you
sent an e-mail to Andrew Cal dwel |

and you say:

| amworried about how Bob is doing. He
doesn't sound that good.
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Do you see that?
Yes.

That's your e-mail.
Yes.

What did you nean?

| was worried about Bob. He didn't sound -- the

tone of his voice didn't sound |i ke Bob.
Had you seen himor just heard hin®
Just heard him

And you heard himon the tel ephone systemthat you
-- that you and he would be in contact with and

you coul d overhear? _
| could overhear himon the radios.

So when you say he doesn't sound that good, what

do you nean?

He just doesn't sound |ike hinself.

I n what way?

More qui eter, just not hinself.

Did anyone ask him about -- about that?
| didn't.

No, did anyone?

| woul dn't know.

So 39, Andrew e-mails back after you tel

| Andrew

you're worried about how Bob's doing, he doesn't
sound that good. He says -- Andrew Cal dwel | says:

"' mokay, |I'mnore worried about Bob, too.
woul d not want to be in his shoes tonight.

You then e-mai|l back nunber 40, saying:

No |I'm guessing he won't be for a while..

That's about Ops. And then you say:
G eg shoes too.

Do you see that?

Yes.

G eg neani ng Sanbr ook?

Yes.

Wiy did you e-mail that?

Just being in the situation down there,
it all unw nd.

Now, the next e-mail that we have is 41.
see that at the top?

Yes.

and seeing

Can you
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That appears to be fromM. Caldwell, is that your
menory?

Yes.

And he e-mails you, would that be in response to
your e-mail of 3:14 saying "G eg shoes too"?

Yes.

And he says:

You're right. Geg' s the one who will wear
this. He knew what Bob was doing and did
nothing to stop it.

Do you see that?

Yes.

Did you ever speak to M. Caldwell about that e-
mai | ?

No.

Never ?

No.

Your e-mail back to M. Caldwell says:

Yeah.

Does that nmean you agreed with his comrent?

Yes.

The coment that Geg's the one who will wear this
because he knew what Bob was doi ng and did nothing
to stop it.

Yes.

Did you ever ask M. Sanbrook about this?

No.

It would be hard for you to do that, though. He
was the -- he was a nmajor boss there. You

woul dn't normally be able to go up to him and ask
hi m questi ons about things, could you?

No, we -- we had access to our S-1s, but that
night we didn't see themagain until the end of
the shift.

Ckay. | want to ask you about the next series of
e-mai |l s because it's a reference to the RCW
of ficer involved, and e-mail 44 then says -- this

IS you, you say:

| don't know | see Monty on canera... the one
who was here at the neeting..

Do you see that?
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Yes.

Now, Monty, does that refer to Corporal Mnty
Robi nson?

|"'mnot aware of his last nane, so |I'mnot sure.
Ckay. Al right. Ws that the Corporal who was
i nvol ved? When you say "Mnty", who do you nean?
Yes, | -- | know who Monty is just on a first-nane
basis. He cones up to the OQps neetings for our
rotation.

Ckay. And Monty, is he an RCW officer?

Yes, he is.

Ckay. So is -- the Corporal involved was soneone
named Corporal Monty Robinson. |s that who you're
t al ki ng about ?

Yes.

Ckay. So when you said "I see Monty on canera"
what does that nean?

The canera that we had tal ked about yesterday, we
had the canmera up in the corner of the Scheduling
position, and | could see Monty just -- you can
see people cutting the corner of the canmera angle
and | could see himon canera.

Ckay. So you -- you concluded from watchi ng him
on canera that in sone way that was one of the
RCMP i nvol ved?

Yes.

The neeting reference is nothing to do with

Dzi ekanski, this would be an earlier neeting?

An 0700 -- or a five o' clock briefing -- seven

o' clock briefing that evening, every night in Ops.
And what happens at these briefings?

Just what's going on for the night, any | ockouts,
any work going on that m ght inpact others.

You and M. Cal dwell exchange nore e-nmuails, but
nore in a social way, just trying to sort of help
one anot her through this.

Yes.

It was obviously a difficult situation for you,
you felt terrible.

Yes.
Now, 4:41 that norning, so it's e-mail 58. This
is your e-mail to M. Caldwell. | just want to

ask you a couple nore things, then we're finished
with this. Now, you say:

Under st andabl e.
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It doesn't matter what's that about.

VWhat's the nood |i ke down there? | heard
John is in already?

Who' s John?

| believe it was John Bulic (phonetic), who is
anot her supervi sor or another ERS nenber, but |
can't renenber exactly who John is that night.

He had no involvenent in any of the events rel ated
to M. Dziekanski ?

No.

Ckay.

It woul d have been Andrew s relief.

Ckay.

To go hone.

Was it your understandi ng that Andrew was nore or
| ess a key person at ERS on that shit?

"' msorry?

Was Andrew a key person at ERS in that norning?

Li ke, woul d he have been the man to | ead the ERS
Teamto the airport?

He was the acting supervisor that night, yes.

He sent you a last e-mail, and he just says -- M.
Cal dwel | says:

Lots of unhappy people. |'msure you could
i magi ne what it would feel like to be in our
shoes.

Did you ever discuss that with hinf

No.

Then the |l ast about this subject, your e-nail to
M. Caldwell, 4:48, so it's alnobst 5:00 in the
nor ni ng:

| can't imagine what it would feel |like to be
in your shoes. | can imagine it to be very
frustrating.

VWhat did you nean by using the word "frustrating”,
what did you feel would be very frustrating?
Because they're trained people for energencies and
for themto be there and not be able to use their
qualifications and to hel p.

Did you have a sense and others sharing it with
you that things m ght have been different?
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MR. STEWART: Well --

THE COW SSIONER: No, | think --

MR. VERTLI EB: Ckay.

MR. STEWART: It doesn't assist anything.

MR. VERTLI EB

C The last that relates to this is yours to M.
Cal dwel |, 5:28:

"' m goi ng home now. Bob just walked in... he
| ooks bad.

Now, this is the first tinme you tal k about him
actual ly | ooki ng bad.

Yes.

And that's Bob G nter?

Yes.

Can you give us any nore information about that?
He just | ooked |Iike he'd worked an entire night
shift and he just didn't | ook that good.

Did you speak with himat all?

No

And basically that's the end of your shift?

Yes.

Now, havi ng gone through these e-nails, does this

refresh your menory on any other events relating

to M. Dziekanski that you now recall having

revi ewed these e-nmail s?

A No.

MR. VERTLI EB: Thank you.

MR. STEWART: Dwi ght Stewart, counsel for the airport.

THE COW SSI ONER:  Just a nonent. |Is this going to be
mar ked?

MR. VERTLI EB: (Indiscernible - away from m crophone).

THE COWM SSIONER: All right. This will be the next
exhi bit.

THE REG STRAR They will be marked as Exhi bit nunber
38.

THE COW SSI ONER: Thank you.

OTO>O OO

EXHBIT 38: Copy - Goup of 61 E-mails

CROSS- EXAM NATI ON BY MR STEWART ON BEHALF OF VANCOUVER
Al RPORT AUTHORI TY:

C Ms. Staller, do | understand correctly that when
you were on shift it was the sane sort of centra
four people fromthe airport that would work each
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shift together.

Yes. We were all one team the four of us.

So your teamsort of shift after shift, two days
and then two nights, was always -- was usually S-
1, Geg Sanbrook.

Mr- hmm

Correct?

Yes.

And the Airport Response Coordi nator, Bob G nter.
Yes.

And yoursel f as Baggage and Gate Schedul i ng?

Yes.

And then Ms. Hanson as the Airport QOperations
Oficer?

Yes.

Wth respect to the other positions in the Airport
Qperations Centre, did they usually rotate with
you as wel | ?

Yeah, we worked all our sanme shifts together. Qur
day one is the sane day one, our last day is the
| ast day, all together.

Ckay.

Sanme four on, sane four off.

kay. And that's fairly characteristic throughout
the airport?

Yes, there's teans and you'll follow a team

Okay. You had -- you had cone to know peopl e who
worked in other parts of the airport because
you're on shift together typically day after day?
Yes.

Ckay. (Qoviously you' ve been taken through the e-
mails and it's a very, very difficult evening on
Cct ober 14th, correct?

Yes.

| just want though to sort of roll things back for
you. |'ve | ooked back and checked that in that
year Cctober 8th was Thanksgi vi ng Monday.

Yes.

And so roll things back and if you can, just for
t he Comm ssioner, just try and give sone picture
of what your teamwas |ike outside of the context
of obviously a very stressful and difficult
evening, if you can.

The four of us worked together on a team four
days, four off, and we -- and when you're worki ng
t oget her you m ss holidays with your famly and
stuff like that. And we really becane a cl ose-
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knit team the four of us. And the earlier block
for Thanksgiving, Carla and | had gotten -- we had
a makeshi ft Thanksgi ving di nner the bl ock before
and all of us got along really well. W brought
in some Safeway chickens and sone other stuff in.
But we were a tight-knit group and we worked wel |
t oget her and enjoyed working with each other.

You woul d have di sagreenents fromtine to tinme?
Yeah.

But you |iked each other?

Yes, we did.

And you respected each ot her?

Yes, we did.

STEWART: kay. |If | can, I'mgoing to take you
back to Exhibit 38, which is the e-mails that have
just been marked. And if | could, M. Registrar,
al so then have, and | apol ogi ze, | know t hat
transcri bed YVR audio files has been marked,
believe as an exhibit for identification, and |
can't renenber what letter it is.

REA STRAR:  There's "H' and "1".

STEWART: | think "H'" is the transcription that the
Commi ssion prepared and "I" m ght be m ne.

REG STRAR:  Yes, that's correct.

STEWART: Thank you.

COM SSIONER:  |Is there any reason why these things
can't be marked as exhibits. Does anybody
comments on this?

H RA: | would suggest that they be -- "H' could
definitely be marked as an exhibit. And "I", of
course, are M. Stewart's notes. | have no
difficulty them being marked, too. | believe
(i ndiscernible - away from m crophone)

COM SSIONER: M. Vertlieb, do you have any
comment (indiscernible - away from m crophone).
VERTLIEB: Well, | think the concern is that we're
not sure of the accuracy of the transcriptions

because sonme of it is not -- we're just not

confident it's absolutely correct, and that
becones the issue and we don't want it to becone,
as it were, evidence when we do have the actual
di sks. That's the concerns about it, M.
Commi ssi oner.

STEWART: And | agree with M. Vertlieb in ternms of
his concerns and it was actually just yesterday as
he was -- | think he was reading along with the
transcript that | prepared and it was an exanpl e
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of the types of sort of errors that m ght occur.
You'll recall that there was one audio file and
M. Vertlieb nmade reference to the fact that the
BGS appears to have cut off the ARC, and you know,
we were all noving very quickly, but I think that
M. Vertlieb for a nonment thought that that was
sonething in the transcript. That's ny notes in
italics just to explain to people it |ooks |like

t he conversation got cut off. So subject to those
concerns, | amvery nuch in the Conm ssioner's
hands.

COM SSIONER: Yes, M. Hira.

H RA:  You know the law. The audio is the best
evidence. These are aids and they go to weight.
These issues go to weight. W know what the best
evidence is. | suggest that they be marked as
exhibits "A" and "B", nunbered exhibits "A" and
"B" to the audio.

COW SSI ONER: Any comment s?

KOSTECKYJ: No. | actually agree that they should
go in on the sanme basis that ny friend, M.
Hra...

COM SSIONER:  All right. Wat is the exhibit
nunber of the audi 0?

REG STRAR: This is the one you're referring to,
for identification |?

COM SSIONER: No, is not the actual audio disk
mar ked?

SPENCER:  Exhi bit 26.

COW SSI ONER: Sorry?

SPENCER:  Exhi bit 26.

COW SSI ONER: Exhibit 26. Well, all right. This
will be 26A and B

REG STRAR: That's al ready been entered, M.
Comm ssi oner.

COW SSI ONER: Yes, but these will be nunbered 26A
and 26B
REGQ STRAR: | see. So that will be for

identification H and identification |

COW SSI ONER: Yes.

REG STRAR: Exhi bit 26A and B.

COW SSI ONER: Yes.

REA STRAR: So the for identification caveats w ||
be renmoved and they will have exhibit nunbers
added.

COWM SSI ONER: Thank you. All right. Thank you,
counsel
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EXH BIT 26A: Copy - YVR Voice Records - Cct.
14, 2007 transcript (formerly marked as H for
identification)

EXH BIT 26B: Copy - Transcribed YVR Audi o
Files (formerly marked as | for
i dentification)

MR. STEWART: And just so | can -- is the Conm ssion
version of the transcript "A", and then ny notes
n Bll ?

THE COW SSI ONER: Yes, yours is "B"

MR. STEWART: Ckay.

THE COW SSIONER: W' Il keep yours inferior, you see.

MR, STEWART: |I'mconfortable with that.

C So you made nention of just very briefly you had
sone know edge that night about an issue involving
cold patch?

A Yes.

C And to your understanding and without getting into
the specifics of it, but did that involve sone
di sagreenent between -- or disagreenent or
di fference of opinion between Bob G nter and
Andr ew Cal dwel | ?

A Yes.

C And that had occurred earlier on this shift?

A Yes, it did.

C Okay. You al so nmade nention of there being a
crash test al arnf

A Yes.

C And | knowit's a long tinme ago, but could you
describe for the Conm ssioner just your -- your
basic recollection of what it was that had
occurred?

A They test the crash alarmand | don't know how
frequently they do it, annually or nonthly, I'm

not sure, and it involves a test where it alerts
the Richnond Fire Station, the tower control and
then the fire hall at the Airport, and it's a | oud
audi ble alarm And earlier in the evening the
test was initiated, but -- and when the test
happens a heads-up is given to everyone to prepare
that it's a test so that they won't respond and
won't be alerted to anything el se other than it
being a test, and they weren't -- the Airport Fire
Departnent was not advised that it was a test that
was happening. They weren't given the heads-up.
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It was just the audible down in the hall that they
recei ved.
C Al right. And obviously that was realized and
people realized it was just a test, but it was
just sonething that happened that night that --
Yes.
-- was -- okay. And | just want to confirm |
believe in your direct you indicated that you
don't have a recollection of whether or not you
heard any of the discussion that the SOC had with
the el evator 40 guard. Am | correct that the
first you recall know ng that there was an
incident in the IRL was when Carla was on the
courtesy phone?
Yes. \When she got the energency call on the
phone.
Okay. And that's 'cause that light lights up on
your phone?
Yes.
So you're then aware that Carla's on the phone
wi th sonmeone in the context of an energency?
Yes.
kay. Now, if | can, if you have now 26B, which
is the YVYR notes, ny notes, if |I could have you
turn to what is YVR audi o 8.
A | only have the e-nuils.
MR. STEWART: Ch, okay. Could I have that exhibit put
before --
THE REG STRAR: That's "H' for --
MR. STEWART: It's "B", the one that -- the YVR notes
t hat acconpany the audi o.
THE REG STRAR: That's 26B.
MR. STEWART: 26B

O >

O O O >

A |"msorry, turn to which portion?
C So it's at page 9, Ms. Staller. So you may
recall, this was one of the audios that was played

for you because this is one of the audios that you
were involved with. You in this context are the
BGS, Baggage and Gate Schedul er:

Wi skey 1, Operations
Bob says:

Go.

You say:
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Just an update fromthe patrollers down there
- apparently he is now breaking conputers in
the area down there too.

Now, if | can just have you |l ook at YVR audio 7, |
know that you aren't speaking on that audio file.
But YVR audio 7 at 1:26:16 is dispatch on the
Security channel:

SOC from Three he is now breaki ng conputers.

Now, are you -- do you recall that when you're
giving the update to Bob that you're passing on
what you've just |earned on the security channel ?
| don't know where | got the update from | did
update Bob, but | can't renmenber where | got that
update from

Ckay, fair enough. But then taking you then to
the e-mail 4.

Yes.

Again is it safe to assune that this is al
happeni ng at about the sane tine, that you're
sending an e-mail to him

There is a report of a guy in the IRL right
now goi ng crazy throw ng chairs and

sui t cases. ..
Yes. It was all within the sane tinefrane.
Ckay. Now, again, I'll take you to e-mail 5, I'm

-- e-mail nunber 5, which is the e-mail from
Andrew to yourself. Okay? And M. Vertlieb took
you to this. You wote -- he wote

Thanks for the info, thank god I don't expect
anyt hing positive out of Bob or Geg. Keep

me post ed.
Now, as you know, M. Caldwell is going to be a
wi tness and he's going to cone and, if he can
recall, explain what it was that he was thinking
about .
Yes.
And | only want your recollection. But can you
recall -- do you have a recollection of what was

in your mnd when he wote that to you?
Fromthe night it --
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COM SSIONER: Just a mnute. This is M. Caldwell
that's saying this?

STEWART: Sorry?

COM SSIONER:  This is M. Caldwell saying this.

STEWART: This is M. Caldwell saying this. So |'m
very nmuch wanting this wtness not to try and
speak for M. Caldwell, but just if she has a
recollection as to what she was thinki ng when he
wote that to her.

COM SSIONER:  Is this all going to go sonmewhere?
As you know, |'mvery uneasy about this type of
thing. If it bears on an issue, then that's fine.

HARRIS: ['msorry, M. Conmssioner, it's very
difficult to hear you.

COM SSIONER: Sorry, | forgot to put it on. |
say, as you know, | am sonewhat uneasy in this
area but | don't want to particularly stop you if
it goes to sone issue.

STEWART: |I'min your hands. |I'm--

COW SSIONER: Wl |, you go ahead.

STEWART: -- wanting this wtness to have --

COM SSIONER:  Really I'min your hands --

STEWART:  Ckay.

COM SSI ONER: -- because | don't know what you're
about .

STEWART: [I'mwanting this witness to have an

opportunity to explain this, certainly in this
context that these comments have nothing to do
with nmedical response, with ERS, that at 1:28 in
the evening that this isn't a nedical issue.
sense from - -

COM SSIONER: Wl |, all right, go ahead. W' ve
gone this far.
STEWART:  Ckay.

Am | correct there was no contenpl ati on of the
medi cal issue at this point?

No, this was about sonmeone, an RCWP call down in
the I RL.

Ckay. And at that point all that you' re aware of
in ternms of the shift was that there had been this
di sagreenent over the cold patch?

And the fire -- the earlier crash alarm yes.
And the m x-up with the crash alarm Ckay. And
that's all that would have been in your m nd?
Yes.

kay. Okay. |If | can have you go to e-mail 10,
and this is the point where you're explaining to
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M. Caldwell that:

Bob just asked Carla to call BCAS, she is on
t he phone right now.

so no not Code 3 it's routine right now.

And just to assist with your recollection, if I
can have you go to page 15 of Exhibit 26B. So,
yeah, on page 14 there's YVR audio 12. You' ve
just spoken with Bob. He said:

Can you call anbul ance they m ght need that,
t he gentl eman has been tasered by the RCWP.

And what is on page 15 is the transcript of M.
Hanson speaki ng with BC Anbul ance Service. And if
you want to just read through that transcript to
see if it triggers a recollection of the fact that
you could hear Ms. Hanson on the phone with BC
Ambul ance.

And Ms. Staller, and again this is -- these
are ny notes.
Ckay.
But you'll see that what |'ve done there is | have
audio 12, but I've also shown audio 13. Does it
accord with your recollection that while M.
Hanson is on the phone wth BCAS that in response
to the BCAS inquiry as to nedical condition:

| s he conscious and breat hi ng?

That Ms. Hanson then radios to Bob G nter and
confirms that the person in the IRL i s conscious
and breathing, and that in response to that it is
BCAS t hat comuni cat es:

It is routine and we will see you curbside.

Yes.

Okay. And that accords wth your understandi ng of
how this works, that it is BCAS that determn nes
the nature of the response?

Yes.

It's BCAS that deternmines it's routine?

Yes.

And it would be a BCAS decision to determ ne that
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t he response shoul d be Code 3?

A Yes.

C That's not sonething that you do?

A No.

C And that's not sonething that Ms. Hanson does?
A No.

MR. STEWART: Ckay.

THE COW SSI ONER: Are you suggesting, |I'mjust trying
to get this clear, that BCAS det erm nes whet her
they're present or not at the incident?

MR. STEWART: Sorry, whether BCAS is present?

THE COW SSIONER:  You said it was up to BCAS to
determ ne whether or not it was Code 3. And ny
guestion to you is are you suggesting that BCAS
determ nes whether or not it's Code 3, whether or
not they're present at the incident?

MR. STEWART: No, |'mnerely --

THE COW SSI ONER: All right, thank you.

MR. STEWART:

C It's your understandi ng that BCAS seeks
information --

A Yes.

C -- about the scene?

A Yes, they do.

C And that in having received that information

t hough, it is BCAS that makes the determ nation of
what type of a dispatch to make?

A Yes.

C Okay. And that's what occurred here, BCAS sought
the information about whether or not M.
Dzi ekanski was consci ous and breat hi ng?

A Yes.

C And then it's only after they get that information
t hat BCAS confirnms, yes, routine.

A Yes.

C Ckay. Wien -- when you were asked questions about

e-mail 16, and just to place this in context, this
is you updating M. Caldwell to say that there
isn't going to be a Code 3. And M. Vertlieb had
al so just taken you to the airport audio file
which is the one where M. G nter advises M.
Hanson not to do an announcenent, just to have the
anbul ance cone. But one of the things you said is
-- | think you said that you were surprised, but
you sai d:

| wasn't down there.



OCO~NOUITRAWNE

30

Heat her Staller
Cross-exam by M. Stewart (for Vancouver Airport

Aut hority)

A Yes.

C And what do you nean by that?

A | wasn't down there. | don't know what's going
on. |1'mjust hearing what's happening on the

OO0

O O >

radio and in conversations, but |I'mnot seeing
t hi ngs firsthand.

You're only receiving information?

Yes.

And you have no visual ?

No.

Ckay. If | can take you ahead then to e-mail 27.
And | just want to have you again read that. And
| apol ogi ze for junping around a bit, but then
want you then to turn forward to assist in your
recollection of tine, to e-mail 29. And e-mail 29
is M. Caldwell saying to you:

| just spoke with Bob, he doesn't sound good.
Have you heard?

And at 2:12 a.m you wite back, you say:
What do you nean?!
And he wites back, 2:12 a.m:
They are doing CPR on the guy in IRL | think.

And to your recollection is this the first that
you know anyt hi ng about what's happening in the
| RL since -- since you were advised that it was
upgraded to a Code 3?

Yes, this is the first update of any sort on
what's goi ng on down there.

So until this time you have no idea that they're
perform ng CPR on sonmeone down in the I RL?

No

So'your earlier e-mail, the cormment that you're
making, it is not in the context of having any
awar eness that the person down -- down in the IRL

is having to have |ifesaving nedical procedures
done to hinf

No.

Ckay. Now, if | can have you then go to audio 38,
which is at page 28 of Exhibit 26B. And if you'l
-- 1"l let youread it for a second.

Ckay.
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A

Ckay. This was played yesterday and |'I| suggest,
and | think that actually M. Vertlieb pointed
this out, that there was an obvious shift in tone
when M. G nter indicated he needed the privacy
screens "to block off the body here for a while".
Yes.

THE COW SSIONER:  You're going to have to speak up
MR, STEWART: Sorry.

C

A
C
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There was an obvious shift in tone when there was
the request for privacy screens in relation to the
body?

Yes.

Do | take it that for you at that point is that
the first that you |l earn that perhaps the person
down t here has deceased?

Yes.

Okay. Now, M. Vertlieb also took you through
then some of the e-mails that followthis in terns
of , you know, Bob doesn't sound too good. Is it
fair to say that your -- that connent in terns of
soundi ng too good, that's a reference to this
audio file?

Yes.

You' ve just spoken to Bob.

Yes.

He sounds obviously upset over what's just
happened.

Yes, this is when | talked to himon the phone.
Ckay.

Yes.

You're at this point aware then that Bob has been
a wtness to a tasering that has resulted in a
deat h?

Yes.

Okay. But you don't realize that at any point
prior to this?

No.

M. Vertlieb took you to the reference to seeing
Monty on canera

Yes.

And | just wanted to confirm though, in terns of
any observations on the video this is nuch |ater
in the evening. You never saw anything in the
currency of things unfol ding.

No.

kay. At the tinme these things were unfol ding you
were blind?



OCO~NOUITRAWNE

32

Heat her Staller

Cross-exam by M. Stewart (for Vancouver Airport
Aut hority)

A Yes.

C Ckay. | don't think that -- | can't now renenber
that M. Vertlieb took you to this, but there's an
e-mail at e-mail 47. And I'monly taking you
there with respect to this reference to "runway
checks". Am |1 correct in understanding that
certain periods of tinme throughout the day there's
a requirement to do runway checks, to confirmthe
condition of the runways and make sure that
everything is safe?

A Yes. Every six hours by YVR standard in order for
the runway to stay open.

C All right. And even though obviously it's very
sad and everyone is very upset, all of the -- al
of the usual tasks that you needed to do that
ni ght you need to continue to do no matter how
upset you are?

A Yes.

C Ckay. | just want to just be clear, and | can't
recall whether this was covered yesterday, so
suppose a sign of it being Thursday. You know
that there's been sone di scussion about M. Vrba's
attendance - -

A Yes.

C -- in the Operations roomthat night.

A Yes.

C Am | correct that you do recall that at the tinme
much |l ater in the evening clearly well past the
di spatching of nedical services, et cetera, well
past the Code 3, that you recall M. Vrba cane
into the QOperations roon?

A Yes.

C Do you have any recollection as to exactly why it
was that he was in the Operations roon?

A Sonmething to do with aircraft parking.

C Ckay. And you do recall that at that tine, |l

say sonetine at or about two o'clock in the
nmorni ng, that you did have a discussion with M.
Vrba about his | anguage skills, and his w sh that
he m ght have been able to hel p?

A Yes.

C kay. But I'mgoing to take --

THE COW SSI ONER: Just to be clear, is this when he's
returning with the docunent that he's filled out?

A | don't -- | can't renenber if he had al ready
filled it out or if he was picking it up at that
poi nt .
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THE COW SSIONER: Al'l right.

A But it was later on in the evening when all the
radi os were qui et and there was sone downti ne.

THE COW SSIONER: Al'l right.

MR. STEWART:

C Now, so the Comm ssioner is making reference,
then, to the earlier period. Am|l correct that
you have no recollection of M. Vrba being there
earlier in the evening?

A No.

C You' re not suggesting that he wasn't there, you
just have no recollection of it?
| don't remenber himbeing there earlier than the
point that he was with nme and Carla later in the
evening. That's the only tinme | recall himbeing
in there.

C Okay. But in that earlier part of the evening did
you have any discussion with M. Vrba about
| anguage what soever ?

A No.

C Did you at any point raise the | anguage Russian in
any capacity?

A No.

C Am | correct that the first that you had any idea
of what | anguage this man m ght speak was the
period where M. Gnter called in and said "Does
anyone in Mintenance speak Polish"?

A Yes.

C And even at that time M. Vrba never crossed your
m nd?

A No, he did not.

MR, STEWART: kay. Those are ny questions, M. Hanson
(sic), thank you.
THE COW SSI ONER:  Yes, M. Kosteckyj.

CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A

Cl SONBKI :
C Wal ter Kosteckyj, counsel for Zofia C sowski.
Now, | understand that these e-mails were witten
by you as private comrunications.
Yes.

O >

And that it's a bit unconfortable having private
communi cations tal ked abut in a courtroomwth ten
or 12 other |l awyers asking you questions about
them And | don't intend to ask you anythi ng
about the personal nature or anything el se about
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these e-mails, but I do need you to be candid
about certain things. |It's -- you told M.
Stewart that you had a very congenial, happy
relationship and a very tean-oriented environnent,
correct?

Yes.

Well, it wasn't exactly a totally tean-oriented
environment, was it? There were sone conflicts?
In general, or that night?

I n general .

No.

Vell, the e-mails, nunber 5, which was witten at
1:28 a.m fromM. Caldwell to you

Yes.

Do you see that?

Yes.

Thanks for the info, thank god I don't expect
anyt hing positive out of Bob or Geg. Keep
me post ed.

Did you consider that to be a ringing endorsenent
of a relationship between working individuals who
had mutual respect and got al ong great?

Andrew wasn't part of our original team The four
that 1'mtal king about are Bob G nter, Geg

Sanbr ook, Carla Hanson and nyself as the core
four.

Ckay.

And Andrew was an acting supervisor that night.
But ERS is a very inportant function of what goes
on at the airport and things that go on in
energency situations?

Yes.

You'll agree with ne that there was conflict
between M. Caldwell and M. G nter and M.
Sanbr ook?

Yes.

All right. Now, it also wasn't a conpletely ful
and frank and open environnent because you did not
want your superiors, M. Gnter and M. Sanbrook
knowi ng that you were communi cating with ERS,
correct?

It was M. Gnter | didn't want know ng because
didn't want himto feel that | was goi ng behind
hi s back.

Yeah, but if you have an open environnment, why
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woul dn't -- why wouldn't you feel confortable
letting the Energency Response people, and keep --
letting them know that there's a situation and
keeping themup to date. What would be wong with
t hat ?

Because it wasn't ny position as a Baggage and
Gate Schedul er to be updating them

Isn'"t it everybody's position to pitch in and do
what you can in an energency?

When you can hel p, yes.

Yeah. And so isn't it inportant that everybody
that m ght be involved in that energency have ful
know edge and conmuni cati on about what's

happeni ng?

Yes.

And in spite of that you felt unconfortable
keepi ng ERS advi sed of what was goi ng on.

Yes.

And feared that it m ght inpact your enploynment or
how M. G nter saw you, correct?

| never feared for ny enpl oynent.

Wll, I'mnot -- if | said that, | didn't nean it
inthat way. But it certainly affected your fear
that you were going to rub your superior the wong
way ?

Bob G nter wasn't ny superior. He was just

anot her position. He was ny coworker who | didn't
want sinply angry with ne.

And you felt that he would be angry with you if he
knew that you were keeping ERS in the |oop on an
ener gency?

Yes.

Al right. Now, let's talk about ERS and when
they can be called, and so forth. | gather that
besi des working in the position you were working
at, | understood you yesterday to say you al so had
worked in the position that Carla Hanson had

wor ked i1 n?

Yes.

So you're famliar with that position, as well?
Yes, | am

There's nothing that prevents you or Carla Hanson
fromcalling on ERS if you think that they can
hel p in an energency situation, is there?
|"msorry, for us to just call them--

Yes.

-- in an energency?
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So if sonebody's having a -- you get a call that
soneone's having a heart attack or that soneone
has passed out sonewhere in the airport, you don't

have to call BC Anbul ance first. |[If you feel that
it's appropriate you could just call ERS, can't
you?

No

Ch, you can't. So there's a protocol that says
that you nust call BC Anbul ance?

Yes.

kay. And who -- who establishes that protocol

is that the airport?

"' mnot sure where it was established. That's the
prot ocol we've been trained to.

So even if you know that ERS is avail abl e and

near by, you must call the BC Anbul ance first; is
that correct?

Yes.

Can M. G nter or M. Sanbrook deci de when
sonething's a Code 3?

No, it's a -- that's a nedical termthat BC

Anmbul ance deens for us, if it's routine or Code 3.
So if you have an energency and soneone's having a
heart attack down in the airport, you call BC
Ambul ance, you have to wait until they determ ne
whet her it's a Code 3 before you can call ERS?
Yes.

Ckay. Let's talk about M. Vrba for a second.
You're not saying that he wasn't in the Qperations

room about 1:18 or 1:20 on the night of -- or
early nmorning hours of Cctober the 14th, are you?
No. | just don't renenber him being there.

You just don't have a nenory of it?

No

But there was a lot of stuff going on about that
period of time, wasn't there?

Yes.

There was information comng in. You were
listening to what Carla was tal king about,
correct?

Yes.

You were hearing radi o conmuni cation, correct?

| was hearing Carla. There was no radio

communi cation at that point.

Ckay. And were you -- and at sone point you al so
got involved in radi o comruni cation, perhaps then
or later?
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Wth Bob G nter.

Yes.

Yes.

Because didn't you also confirmwith M. Gnter in
sone way that it was not a Code 3, or that ERS
need not be call ed.

Yes.

You did that yourself, as well, correct?

Yes. Wien Carla was on the phone to anbul ance.
Now, you tal ked about M. -- or Monty, the police
of ficer --

Yes.

-- that was involved. You told us that you saw
hi mon canera and that's what you were referring
to in your e-mail notes, correct?

Yes.

Do you recoll ect when you saw hi mon canera and
what angle it was?

| don't remenber. The angle was the bottomright
corner, | believe. It was just a corner of the
canmera at sone point, but we couldn't get it to
where it needed to be to see what was happeni ng.

| don't recall when | would have seen that.

Well, just to refresh your nenory, it's initem44
in the e-nmails.

Mr- hmm

And that's an e-mail that's done at 3:24 in the
nmorni ng. So seeing that, does that refresh your
menory as to whether it was nuch earlier, or
around this period of tinme, or when?

When | saw Monty?

Yes.

| don't renmenber. Possibly when | wote the e-
mai | then, but | don't...

The reason |'masking you is |I've only ever seen
the police officers on two videos. One is the
Pritchard video and the other is the airport video
when they are entering into the buil ding.

STEWART: |I'msorry, that's a -- we've -- we've
wat ched vi deos where you can see w tnesses well
after the incident wal king away fromthe scene to
be interviewed in the cafeteria.

KOSTECKYJ: But |I'mtalking --

STEWART: That's a --

KOSTECKYJ: |'mtal king about Monty now.

H RA: That wasn't the question. The question was
(i ndiscernible - away from m crophone).
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MR, KOSTECKYJ: OCh, I'msorry. Yes.

MR, STEWART: You seened to suggest that the only video
of police officers is they're --

MR KOSTECKYJ: |'m sorry.

MR. STEWART: -- going into the area. W've got video
of police officers late into the evening.

MR. KOSTECKYJ:

C " mtal ki ng about this police officer Mnty. But
you have an i ndependent recollection of seeing him
on sone video and you think around 3:24, is that
accurate, or could it have been nuch earlier in
t he eveni ng?

A No, it wouldn't have been nuch earlier.

MR, KOSTECKYJ: Al right.

THE COW SSI ONER:  Maybe | was trying to see whether we
could be done, but we'll take a break now.

MR KOSTECKYJ: Ckay.

THE REG STRAR The hearing is now recessed for ten
m nut es.

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR: The hearing is now resuned.

HEATHER STALLER, a w t ness,
recal |l ed.

CROSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI, conti nui ng:

C Do you recollect that you were -- M. Stewart
asked you about audio 38. That's where you were
asked, as | believe it, to help with sone
screening. That was -- it's audio 38 in the
material, and | think it was advice that they were
going to have to block off the body, and that you
were going to go | ook for sone screening. Do you
recoll ect that?

A | wasn't going to go | ook for some screening, but
we have a list of where we have privacy screens
listed throughout the airport.

C Right. And ny only point was this, that | think
-- actually, | think it was in answer to
Comm ssi on counsel's question yesterday, you said
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you had to go look in a binder and find out the
material. But | just don't see that you

subsequently followed with -- was it M. Gnter
that you were talking to there, was he the ARC?

A Yes, he was.

C So was there a subsequent tel ephone call, or was
there a radi o communi cation back to hinf

A | don't remenber.

C Do you recol |l ect now communi cating with hin®

A No.

C So you don't know whether that's a radio
communi cation that occurred and we don't have, or
if the information got to himin sonme other way?

A Yeah, | don't remenber getting back to himwth
t hat .

C You don't recollect what happened?

A No.

C Now, you did tell ne previously, as | understood
it, that there were sone issues between M.
Cal dwell and M. Gnter and M. Sanbrook, correct?

A Yes, that night. Yes.

C But generally there were sone -- there were issues

because clearly M. Caldwell placed into question
how t hey were going to be handling this
ci rcunstance, correct?

MR, STEWART: | don't think this witness can speak to
that. She's given her answers to the thoughts
that were in her mnd, but I don't think that she
can answer what it is that M. Caldwell intended
in an e-mail exchange goi ng back m nute-to-m nute.

THE COW SSI ONER: Wl |, you m ght want to rephrase it.

MR. KOSTECKYJ: Yes.

C You'll recollect that | reviewed e-mail nunber 5
wi th you, correct? That was the one:

Thanks for the info, --

This is from M. Cal dwell.

A Yes.
C
Thanks for the info, thank god I don't expect
anyt hing positive out of Bob or Geg. Keep
me post ed.
Ri ght ?
A Yes.

C Not an endorsenent of how you expected they were
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going to handle this thing, correct?

Correct.

And you and M. Caldwell were friends?

Yes.

And there were conversations that had gone back
bet ween -- back and forth between you and M.

Cal dwel |, not only on this night but on previous
ni ghts, correct?

He didn't work on our team W were friends. So
as far as like e-mailing back and forth if he was
wor ki ng, yes.

But you knew, did you not, that M. -- from your
conversations with M. Caldwell, that he had

i ssues with Greg and Bob?

In reference to this night, yes. Bob with the
cold patch and Geg with the fire -- or the crash
alarmtest. But as far as other discussions about
t hem as i ndi vidual s, no.

Well, you indicated to himthat in your e-mails
that "Call ne later, |'ve got sone other
information for you," did you not?

Yes.

Did you recol |l ect that happeni ng?

Calling himlater?

Yeah, that there were calls exchanged | ater?

| don't remenber calls with him

Are you saying that they didn't happen, or you
just don't renmenber now?

| don't remenber them

Were you aware that there was an issue that --
between M. Caldwell for the ERS and when they
m ght be called out into circunstances and when --
i ssues between the handling of the ERS by M.
Gnter?

|"'msorry, | don't understand that.

Well, were you aware that previous to this that
there were concerns expressed to you by M.

Cal dwel | about how M. G nter dealt with energency
situations?

Am | aware of there being issues?

Yes.

No.

You weren't?

No, in relation to energency situations. There
was an issue with the cold patch earlier that
night, and I was aware of the tiff between that.
In one of the e-mails that you refer to Chane.



OCO~NOUITRAWNE

41

Heat her Staller
Cross-exam by M. Kosteckyj (for Zofia C sowski)
Cross-exam by M. Buchanan (for PSAC)

> O > O OO

O OO O

A

VWho i s Chane?

Chane is --

Chane.

I s his supervisor.

And you tal k about the fact that -- you ask him
whet her he's gotten ahold of Chane.

Yes.

How did you know that he was trying to get ahold
of Chane?

Earlier in the night he was asking for the nunber
from Carl a.

So you overheard himasking for the nunber from
Carl a?

No. | don't know exactly how that happened, but |
know t hat he was asking for Chane's nunber earlier
in the night.

Well, in the sequence of events you're the one
that raises it. He doesn't raise it with you

Yes.

Correct?

Correct.

So why were you curious as to whether he'd gotten
ahol d of Chane?

| don't remenber.

As | say, you were the one who raised it. You
recol |l ect that now fromreadi ng these e-mails?
Yes, | sent that.

MR, KOSTECKYJ: Those are ny questions, thank you.
THE COW SSI ONER: Thank you. Anyone el se?
VR. BUCHANAN. Chris Buchanan for the PSAC, | just have

a few questions.

CROSS- EXAM NATI ON BY MR, BUCHANAN ON BEHALF OF THE

O

O O O

PUBLI C SERVI CE ALLI ANCE OF CANADA:

Am | correct that at approximately 1:00 a.m in
the norning that M. Sanbrook would be the top YVR
manager at the airport?

For ne, yes.

So he woul d be the highest manager in Airport

Qper ations, correct?

Yes.

Ckay. And you report directly to M. Sanbrook,
correct?

Yes, | do.

So M. Gnter is in no way a supervisor, or in any
way do you report to M. Gnter?
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No, | do not.

Ckay. And | understand that the standard
procedure is that the people in the Operations
room woul d normal Iy have their radi os on
QOperations channel A, is that correct?

Yes. Dependi ng on what position you're in, yes.
For M. Sanbrook and M. Gnter, wuld they -- the
normal positions of the radio would be on Ops A
channel ?

Yes.

Ckay. And so when you're receiving conmuni cation
fromM. Gnter on the -- through the radio, it
woul d be your understanding that M. Sanbrook
woul d be able to hear the exchange between you and
M. Gnter, correct?

Yes.

|"mnot sure we need to turn to it, but at Exhibit
26B, audio 12, that's the call in which M. Gnter
says to just have the anbul ance brought out and
not the ERS, and that's the comuni cati on between
you and M. Gnter. Ws it your understandi ng at
the tinme that M. Sanbrook was either at the scene
or at |east hearing that conmuni cati on between you
and M. Gnter?

| wouldn't know. | know they left the Ops Centre
together, but | wouldn't know where they were at
t hat point.

But if they weren't together, the expectation you
had was that M. Sanbrook woul d at |east be
heari ng the communi cati on between you and M.

G nter, correct?

Yes.

Ckay. Now, you discussed the protocol with
respect to Code 3 energencies. As | understand
your evidence, that on a Code 3 the ERS is called
out ?

Yes.

kay. And | gather that sonebody in your position
doesn't have the ability to deviate fromthat
protocol, correct?

| wasn't the AOO that night, so it's not ny

prot ocol anyways for the tone-out.

Sure. You' ve done Ms. Hanson's position. [Is it
your understandi ng that she doesn't have the
authority to not follow that protocol ?

' m not sure.

Ckay.
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A The protocol has changed since | was an ACO. The
t one-out was not the procedure for ne when | was
an AQQ, either.

C Is it fair to say that M. Sanbrook, as the top
manager, is the only one that could have provided
t he approval to deviate fromthe standard protocol
t hat eveni ng?

A Yes.

C Ckay. And so when the decision was nmade not to
call the ERS after it had been escalated to a Code
3, was it your understanding that that was M.
Sanbrook's ulti mate deci sion?

A Sorry, can you say that again?

C That ultimately it was M. Sanbrook's deci sion?

A Deci sion for not having (indiscernible -
over | appi ng speakers).

C Not to call the ERS.

A It was Bob's decision but Geg had to approve it,
SO. ..

C That's right. So M. Sanbrook had an opportunity,
as you understood it --

A Yes.

C -- to counteract that -- that not calling the ERS

and he confirnmed in sone manner to not call the
ERS, correct?

A Correct.

MR. BUCHANAN: Okay. Thank you, those are our
gquesti ons.

RE- EXAM NATI ON BY MR VERTLI EB

C | just want to clear up one area that nay be
confusing here, and | don't know if we need to
pl ay the tape because we have Exhibit 26B. This
is a discussion between M. G nter and yourself,
and this is the first time to reference to calling
an anbul ance. And you took that call because Ms.
Hanson was busy. Do you renenber that from
yest er day?

VWhat audi 0?
Audio 12, YVR audio 12. Do you renenber that from
yest er day?
Just one second.

HE COM SSIONER:  It's page 14.

Thank you.

VERTLI EB

Do you --

4> O>
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Yeah, | renenber.

Ckay. So this -- you took the call from M.
Gnter?

That's -- | don't know if that was ne, the
"inaudible". | knowthat it was nme when | said
" Copy".

Ri ght .

And then the follow up

Ri ght .

Yes.

Now, so just this one comment you make to M.
G nter, you say:

Bob, do you want us to |l et ERS know or no
just give anbul ance a call?

Readi ng that one m ght think that you could cal
ERS right away, rather than having to cal
anbul ance first. Do you see that?

Mr- hmm
So is there some --
It wouldn't -- sorry.

| s there sone confusion here?

It wouldn't have been first. Anbul ance is al ways
called first, period. But Carla was already on

t he phone to anmbul ance, so that was al ready been
taken care of at that point.

So you could then phone ERS if you had --

Wth, it would be |like a nice thing, a heads-up,
get ERS if they're going to be comng for a Code 3
get them aware and ready and start com ng.

But | think this is the first tinme that an

anbul ance is called for because it was M. G nter
trying to be proactive.

Yes.

So Carla wasn't yet dealing with an anbul ance in
the earlier tapes.

Carla was on the phone to an anbul ance at that

poi nt ..
Oh, okay, at this point?
Yes.

kay. And that's why you took the call?

Yes, because she was already on the hot line with
t he anmbul ance di spatch

Al right. |Is there anything else you wish to say
about that -- that coment you nmade to Bob
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Do you want us to |let ERS know or no just
gi ve anbul ance a call?

A Just if it was going to be Code 3, if it was going
to be that type of level. Wen you work in an
environment |ike that you can kind of start to
gauge when things are nore serious than routine,

not that it's our call. And at that point, just
as that's -- what time is it, 1:30 in the norning,
as the heads-up, like, get themgoing at |east.

But it's still anbulance's decision if it's Code 3

or routine.

MR. VERTLI EB: Thank you.

A You' re wel cone.

THE COW SSI ONER: Ms. Staller, thank you very nuch for
comng. W very nmuch appreciate your help.

A Thanks.

(W TNESS EXCUSED)

MR. VERTLIEB: Now, M. Lance Rudek, M. Comm ssioner,
is the next w tness.

Now, Dr. Perra, while the witness is com ng,
just to establish this tinme, can you be ready to
go with YVR 22244, and this will be the part 2,
and this will be to 1:25 a.m That's just to
establish his tinme of arrival.

THE REG STRAR Good norning, sir. Before you are
seated do you wish to be sworn or affirnmed? Sworn
is on the Bible and affirned is not.

THE WTNESS: Yeah, 1'Il just affirm

LANCE RUDEK, a wi tness,
af firned.

THE REA STRAR: Wul d you state your full nane, please.
A Lance John Rudek.

THE REAQ STRAR:  Wul d you spell your surnane.

A R- u- d- e- k.

THE REQ STRAR: Thank you, you may be seated. Counsel.
MR. VERTLI EB: Thank you.

EXAM NATION I N CH EF BY MR VERTLI EB
C M. Rudek, let's just deal briefly with your

background. You were born here. You went to
Bur naby H gh School and you went to Dougl as
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Coll ege and studied in crimnal -- Crinminology; is
that correct?

That is.

You took Justice Institute courses for
Corrections?

For Corrections?

You are presently -- well, tell the Conm ssioner
what you're doi ng now.
I"'m-- I"ma Security Oficer at Surrey Pre-Tri al

Correctional Services.

And how | ong have you been in the Corrections
field?

About six -- in between six and ei ght nonths.

You worked for Securiguard at the tinme of the

Dzi ekanski i ncident?

Yep.

Tell us how | ong you had worked for Securiguard as
at Cct ober 2007.

Up to that date?

Yes.

Between two and three years, | don't know the
exact tinme, say two-and-a-half, if | could give an
esti mat e.

Ckay. And you stayed on at the airport until you
| eft for your career in Corrections?

Yep.

Now, we want to deal with your involvenent in the
Dzi ekanski issues, and first | amgoing to, just
to establish your tine of arrival at the

I nternational Lounge, and we've heard your nane
menti oned before and we' ve seen video.

Yes.

But just to do this for the record, we're going to
put up fromthe YVR video 1:25 or so in the

nmorni ng, and we believe it's -- that it will show
you arriving with M. Arora. So that wll be
visible to you on the screen in just a nonent.
And all I'"mgoing to want you to do is watch that
and confirmthat's your entry into the area where
t hese events unfol ded.

DR PERRA: 1:25:05?
MR. VERTLIEB: That would be fine.

(VI DEO BEI NG PLAYED)

MR. VERTLI EB

C

And just so you know, M. Rudek, this is video
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provided by the airport fromtheir canera, which
is a wide-angle shot of the neet-and-greet and
then the reception | ounge. You recognize that
area, sir?

Yeah.

We anticipate you'll recognize yourself arriving.
You canme down the escal ator?

Yeah, which is --

There we are.

Yeah.

Do we see you?

PERRA: 1: 25: 50.

(I'ndi cating).

VERTLI EB: Just stop a second.

You're in the yellow jacket?
That's correct.
And you came down with M. Arora?
| did, but I can't tell which one is himthere,
but, yes, | did.
And just watch this next few nonents of the film
pl ease - start playing it - and you'll see
yoursel f.

That's a M. Meltzer in front of you, a
| i mousi ne driver?
| had never seen him before, but -- but, yes,
believe that's to be him yeah.
And there's M. Arora behind you, or can you tell?
Yeah, yeah, that's -- now | can tell it's him
Yeah.

MR. VERTLIEB: Al right. So that fixes your arrival.

That's enough, then, please, Dr. Perra.

(VI DEO STOPPED)

MR. VERTLI EB

C

A
C

And you -- you stayed on the scene until well
after the tasering and the events follow ng the
tasering?

Yep.

And just to give the Conm ssioner a tine context,
when did you | eave the scene that took place in
the International Reception Lounge? W know your
time of arrival near the doors. Wat tine did you
| eave?

Are we -- are we tal king about the whole thing, or
are we tal king about -- because if it's the whole
thing, then | -- after | conpleted ny IHT
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statenents, then that's when | departed. But if
we're tal king about fromwhen | arrived there, and

initially saw -- saw M. Dziekanski, if |I had to
give a timefrane on that, I'munsure as to -- |
wasn't exactly |ooking at ny watch, so if | had to
put a -- I'"'munsure as the tinmefrane, | --

Ckay.

| could -- | could guess, but --

VERTLIEB: No, no need to guess. All right. Let's
go to the Pritchard video and let's watch the
Pritchard video, which wll also show you in
t here.

And if we start this around 1:30, if you can
find that.

(VI DEO BEI NG PLAYED)

VERTLI EB: Stop a second.
Do you recogni ze that voice, "He speaks Russian"?

No, I -- | don't, actually.
Do we see you in the picture?
Yeah.

You're closest to M. Dziekanski ?
| would say so, yeah.

M. Arora behind you?

Yeah.

VERTLI EB: Ckay. Let's play this through, please.
Even though you're not on the screen, were you in
t he area?

Yeah, | should still be right there (indicating).
Thank you. You stayed at those doors throughout
until the arrival of the police?

That's correct.

VERTLI EB: Now, just stop there for a second,
pl ease.

We hear a voice during this sequence that says,
"W need a Russian interpreter here to calmhim
down. We've got Cathay comng in five mnutes."
Did you hear that this norning, just watching and
listening? Did you hear those words bei ng said?

| heard the word "Russian", | didn't hear anything
el se regardi ng what you just said.

Ckay. Do you renenber saying anything about such
facts, that we need a Russian interpreter to calm
hi m down?

Not -- | renenber sone -- | think sonebody telling
me that he may speak Russi an, but they were --
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t hey sounded very unsure, they sounded -- but
that's -- that's about all | renenber.
Do you think it would help if you -- if we play

that again and you listen to the sound of your
voi ce and see if you hear it?
Sure.

VERTLI EB: Ckay. Can you help us then, Dr. Perra.
That is sonetime after 1:30, we think it's about
1: 35 to 1:45.

PERRA: On this -- on this video or the --

VERTLI EB:  Yes.

PERRA: | don't have tinme on this one, just
di st ance.
VERTLIEB: It would be a mnute and 30 seconds into
it.
St op.
Yes, | hear that now, but | don't recall hearing

that when | was on scene.

But was that your voice?

No, that was not ny voice.

Ckay. Do you know who said those words?

No, | do not.

Okay. ©oing back that evening, did you know t hat
there would be a Cathay Pacific flight comng in
around that tine?

| would -- | was aware that around two

o' clock'ish, give or take a few mnutes, there
normally is a flight comng in around that tine,
yeah.

Just tell us about your instructions when you have
sonebody who is under your watch, as it were, and
your instructions as a security guard for
Securiguard, what is it you're instructed to do?
Job function-w se?

Yes.

Qbserve and report.

And that neans that you are not then to physically
handl e the person in any way?

That's correct.

So you can observe and report by use of your phone
syst enf

Yeah.

And that's what you did that evening?

That's precisely what | did, yeah.

Now, we want to start playing it with the arriva
of the police and the police comng into the IRL
You renmenber that happeni ng?
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A Yeah.
MR. VERTLIEB: Let's go to three mnutes into the
Pritchard video, please.
Stop a second, please.
C Did you see the arrival of the police?
A Yeah.
C Ckay. How many police all together canme?
A | believe four.
MR. VERTLI EB: Thank you. Keep going then, please,
with the video.
St op a second.

C Did you recogni ze your voice in any of that?

A Nope, that was not ne speaking. | was -- when you
see nme grabbing the radio, that was ne radioing ny
di spatch letting them know RCMP' s on scene, and
just as | start to get out of camera view, that's
when as officers and nyself were -- were wal ki ng
al nost right next to each other, that's when | --
| make a comment to himthat -- that he -- that he
doesn't -- he doesn't speak English

C You made that comment to the -- to one of the
RCWVP?

A Yeah.

C Did you direct it to one in particular, or to the
group?

A Just whoever was the closest to ne.

C Was that comment by yourself, to your know edge
did it appear to be acknow edged by the RCWP
of ficer?

A It did.

C And do you renmenber how?

A Just gave ne a nod, and then he proceeded.

C Do you renenber which one?

A No, | don't.

MR. VERTLIEB: Ckay. Al right. Let's keep going with
the Pritchard video, please.

Now, stop a second.

C How cl ose were you to the police when they entered
the I RL?

A When they entered the IRL | nust have been -- |'m
unsure of the exact distance, but if | had to
guess, maybe -- there's a Security stanchion, a
smal | stanchi on desk that sits right outside that
-- that IRL door, and | -- ny recollection
remenber standing and putting ny hand on it, and
so that -- and that stanchion fromwhere they are

was anywhere between two and five feet away from
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t hem

MR. VERTLIEB: Back that up and just have us -- just
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back up a few seconds and show us the desk that

you believe was there that you just nentioned.
St op, yes.

Do you see the desk?

| do.

Point it out, please.

(I'ndi cating).

And you were by that desk when the police went

into the IRL?

Yeah.

Was anybody in front of you?

Apart fromthe police officers?

Yes.

Not to ny recollection, no, not in front of ne.

MR. VERTLIEB: Okay. So continue with that video,

> O > O
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pl ease.

St op.
Now, did you nove -- did you in any way nove
closer to the IRL once the Taser was out?
| -- 1 believe | did. Not a substantial distance,
but sonmewhat cl oser.
When the police entered the IRL did you hear any
di scussi on between the police and M. Dzi ekanski ?

No, I -- if I did, it was all very muffled and
very -- | can't renmenber hearing any -- hearing
any -- they did speak to him | renenber hearing

t hem speak to him but | do not renmenber what they
wer e sayi ng.

Ckay.

It was all very...

Prior to the firing of the Taser do you have any
recol l ection of words being said either by the
police or M. Dziekanski?

| remenber them-- | remenber seeing them nmaking
hand gestures |ike, you know, cal m down hand
gestures, but -- but apart fromthat, I -- | can
remenber hearing them speak, but | do not renenber
what they said. | cannot renenber what they said.
Prior to thementering the -- the RCVWP entering
the I ounge, did you hear the use of the word
"Taser" nentioned by anybody?

No.

Now, in that video clip we saw sone chairs, sone
bl ack chairs, you saw those, as the police entered
t he | ounge?
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Yeah.

And are those chairs normally inside the IRL or
are they outside?

Those chairs are normally inside the IRL off to --
| ooking at the video fromthis direction, off to
our right behind -- behind that -- behind that
desk that is right to the left of M. Dzi ekansk
right now, and the -- the one police constable.
The little stand you showed earlier that you
marked with the | aser pointer, would there be
chairs with that normal |l y?

Yeah, actually, there would. There would be --

t here woul d be one, one chair.

Ckay. Now, during the sequence of the police
entering and -- and the tasering, and the events
post-tasering, howlong did you stay in that sanme
Vi ewpoi nt ? Because we know you |l eft at sone
poi nt .

Yeah.

So approxi mately how | ong were you there that --
in that sequence?

| amunsure of the exact tine by -- by mnute and
by second. | wasn't -- wasn't staring at ny watch
kind of thing. But if |I had to guess on it, we
could see that this happened at -- happened at

1: 25, 1:26, 1:30'ish, maybe a total duration of
ten to -- maybe 10 mnutes? | don't know.

Just so the Comm ssioner knows, why did you | eave?
You were instructed to do sonething. Just tell us
about that. Just so we know why you left and

we'll conme back and deal with sone nore

i nformati on.

Well, I left to go -- to go inform Custons that we
had -- we had a situation in the IRL area and that
when this -- when this flight cane in at two
o'clock -- two o' clock in the norning, again give
or take a few mnutes, that -- that they were

either to hold the passengers or to reroute them
-- reroute them el sewhere, because we have a
situation in the IRL and -- and it's sonething
passengers should -- shouldn't see as they're
comng into an airport.

Whose idea was it to do that?

| -- 1 do not recall if |I was instructed or if |
--or if | asked -- or if | asked one of the
Airport Authority enployees to -- if it would be

all right to go and do that. | cannot renenber if
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| was instructed or if I -- or if I wllingly said
"Would you like nme to go this?" | cannot renenber
about it.

That's fine. And you went to tell Custons about
what was goi ng on?

Yeah.

And then you returned to the area after that?
Yeah.

Ckay. Now, | want to ask you sone questions while
we're at this phase, then. Wen you saw M.

Dzi ekanski, you realized fromyour attenpts to
communi cate that you would not be able to

communi cate with hinf

Yeah. | realized right from-- right fromthe
second | told himto put things down and he was --
he was kind of -- kind of staring at me, giving ne
a dead stare. Yeah, | realized that comunication
woul d be, apart from body | anguage, communi cate --
ver bal comruni cation would be -- would be a little
hard to -- hard to comuni cate through

How di d he appear?

Ch, when | first saw hinP

Yes.

He appeared very, very stressed, very eyes w de-
open, very, very sweaty, skin very pale, very,
very aggravated. | renenber -- | renenber seeing
sweat marks on his -- on his clothing. | renenber
his -- his hair being saturated. And one of the
-- when | first saw him one of the main things

t hat caught ny attention was the -- was the anount
of sweat and just the eyes, just as wde as a..
Okay. You nmade a decision then not to try to
conti nue speaking with hin

Well, | was aware that -- that RCWVP are en route,
and giving -- given his appearance and the way he
was -- the way he was acting, | felt it
appropriate to wait for the RCMP and then to -- as
long as -- as long as he was in there and he
wasn't -- wasn't hurting anybody, | didn't --
didn't feel the need to go in.

And when he was in there, you nmean the IRL?

| RL, yes.

Was anybody else in the RL when he was in thee,
when you got there?

Not that I'maware of, or not that | can renenber.
Now, when the police arrived, did you recognize
any of the four of thenf
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Any -- any of the constabl es?

Yes.

| recogni zed maybe two of them just having seen

t hem wal k around the airport.

But you didn't know their nanes?

No.

Let's tal k about what you saw fromthe tine the
police first were in contact with M. Dzi ekansk
inthe IRL. You ve told us that you don't know
exactly what was being said. You couldn't nake

t hat out.

That's correct.

But you could -- did you hear sonething being

sai d?

| can recall hearing voices, yes, but | don't -- |
don't renenber what words they were.

Did you see sonething cone out of M. Dziekanski's
hand, right hand, as you watch that video?

Yeah.

At the tinme this happened did you know what was in
his right hand?

At the tine that he -- well, can you be nore
specific. At the tine...?

As these events were unfolding did you see
sonething in M. Dziekanski's hand?

| did, as -- as the officers got closer and cl oser
and closer to him and as M. Dzi ekanski started
-- started to wal k away, and then stop, and turned
around back towards the officers, it was then that
| -- as the canera is facing his back, all you see
is M. Dziekanski's back. | -- | renenber seeing
-- seeing an object being waved around and
directed at the constabl es.

Coul d you tell what the object was?

Not right at first, but within five or ten seconds
after himwaving it around, then | was able to

di stingui sh what it was.

And what was it?

It was a stapler.

And how did you know it was a stapler?

My -- | knew it was a stapler because after he
finished waving it around at the constables, | was
-- he held it directly out in front of him
(gesturing) and he started to press the -- the
stapler was elongated, it was extended, and he
started pressing it and then the staples started
com ng out.
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This was before or after the tasering?

Just before the tasering.

After M. Dziekanski was tasered were you still
abl e to observe what happened to hin?

After he was tasered | -- because of where --
because of where | was positioned, as soon as he
started -- started to hop back, | was only able to
see his upper -- upper body. | wasn't able to see
where the taser hit, how the taser hit. | wasn't
able to see that. And | was -- | was able to see
hi m hop back. And then once he kind of actually
got to the area he's at nowin this picture behind
me, | -- | basically wasn't -- wasn't able to see
himat all and | was able to see the constabl es,
the constabl es nove in towards hin.

Did you hear anything said just before the Taser
was fired?

| do not recall

Did you see the Taser pulled out?

Yeah, | saw the Taser pulled out.

Did you hear anything being said just before the
Taser was pulled out?

| do not recall

When was the Taser pulled out?

The exact time, |I'munaware of the exact tinme it
was.

No, but when relative to the sequence of events as
you saw t hem unf ol di ng?

After -- after he finished doing his thing with
the stapler (gesturing), that -- ny recollection,
that was the first time | renmenber seeing the
Taser being pulled out after he -- after he
started doing that (gesturing). And then the
Taser was pulled out, and then -- and then it was
depl oyed, and then -- and then that's when you see

his right hand go up (gesturing) and that's when
you see hi mwaving the stapl er around.

So the right hand went up after the tasering?

Yes.

That's what you're telling the Comm ssioner, okay.
Yeah.

VERTLI EB: Let's rewind that video for a few

seconds, please, 15 seconds, and see if you can
see M. Dzi ekanski doi ng what you have told us you
saw himdoing with the stapler.

THE COWM SSIONER:  |Is this able to go in slow notion?
MR H RA: M. Comm ssioner, while that is being done |
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MR. VERTLIEB: Stop there a second.
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W saw the arns of M. Dziekanski at one point
seemng to be nore in front and then the arns
outside before the tasering. Did you see that?
Yeah.

Did that help you with your ability to tell us
where -- when it was you saw this stapler and him
poppi ng st apl es?

Yeah. M statenent still stands unchanged.

Whet her his hand was slightly at his side and he
was doing this (gesturing), and it was -- | stil
remenber seeing the stapler being waved and made
attenpt to squeeze the staples out.

Did you see M. Dziekanski pick up the stapler?

| do not recall, remenber seeing himpick up the
stapler, so |l don't -- I don't know how he got it,
| don't know how he canme across it.

You don't know where it canme fron?

| don't know where it cane from no.

Ckay. Now, did you ever see himon the ground
while the police were trying to handcuff hinf

Yeah, for a very -- very brief nonent, and it was
-- it was shortly after they had himon the ground
that | was -- that | made -- started maki ng ny way

into the Custons Hall and maki ng sure Custons was
awar e of what was goi ng on.

Did you actually then enter the IRL where this had
occurred?

| think once he was on the ground and once he was
nore so positioned on his -- on his front, that
was probably an accurate tine. Again |'munsure,
but that's probably an accurate tine, to ny

recol lection of when | -- of when | entered the

| RL.

Tel | us about when you say he was on his front.
Just explain that in a bit nore detail

On his stomach, head turned, | cannot renenber to
whi ch side his head was turned, but his head was
turned to the side, feet directly straight behind
him lying on his stomach, lying on his front.
And when you saw himlying on his front, was he
handcuf f ed?

They di d get hi mhandcuffed, yeah. Hands

handcuf fed behi nd his back.

Wien he was lying on his front, as you've told the
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Comm ssioner, with the handcuffs on, could you see
any part of himnoving?

| -- 1 could see -- | could see | egs and feet

novi ng, yeabh.

Did that change during the tine you were there?
Not that | can recall.

Did you notice the col our of his hands?

Yeah. | don't know what it was from if it was
just fromthe handcuffs, but as far back away from
it as | was, | could, once a few of the constabl es
had -- had gotten up, | was -- | was able to see
hi s hands and then they -- they |looked a little

di scol our ed.

Meani ng what ?

Meani ng -- meani ng di scol oured apart fromthe
normal di scol ouration of your -- of your hands,
meani ng | ooked to be -- looked to be a little
reddi sh, a little bluish

You say once the police had gotten up. Tell us a
bit nore about that, please.

| renmenber one or two of them once they had him
handcuffed and his arnms weren't -- weren't so much
of a threat any nore, then | remenber seeing, once
t hey had hi m handcuffed, then one or two, one or
both of them who were -- who were holding his
hands in order to handcuff him | think both of
those officers, they either stood up or they -- or
they -- | think one of them-- | can't -- | can't
recall exactly, but | think one of them maybe went
towards his feet to make sure his feet weren't
flailing about and either hurting another officer
or hurting hinmself. | -- 1 don't -- | renmenber an
officer going to his feet, and then anot her
officer I think possibly going up to help the

ot her officer who was up at his upper torso, upper
part of the body.

We know at sone point that RCMP asked for Code 3
to occur. Were you present for that?

No

MR VERTLI EB: | expect it would be a good tine to take

t he break.

THE COW SSI ONER: Yes, we'll break for lunch, it's

12: 30.
(VI DEO STOPPED)
(W TNESS STOOD DOWN)
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THE REG STRAR The hearing will now adjourn until 2:00

p. M

( PROCEEDI NGS ADJOURNED FCOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR:. The hearing is now resuned.

LANCE RUDEK, a wi tness,
recal |l ed.

I N CH EF BY MR VERTLI EB, conti nui ng:

C
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Now, M. Rudek, | just want to finish off with
your evidence while you were in the IRL the first
time before you left to go tell the people inside
the Custons Hall to redirect the passengers. Okay?
Yeah.

At the tinme you were there during this first
session of your attendance, can you tell us

whet her or not you saw any of M. Enchel maier,
Sanbr ook or G nter?

Wen | was inside the IRL, that's -- that's what
you' re aski ng?

Yes, sir.

| -- | renmenber M. Sanbrook. | don't -- | don't
recall -- 1 don't recall if anybody else was in
there with ne apart from Geg, or, yeah, Geg
Sanbr ook.

And we've been told that M. Sanbrook was in
charge of Qperations that tine of norning?

Yeah.

And you knew hi mand knew his job?

Yes.

Ckay. So the only one you renenber seeing in
there was M. G eg Sanbrook?

Yes.

And I'mtal king about that first session when you
were there before you went to Custons Hall?

Yes.

kay, thank you. Now, when you left to go to the

Custons Hall, as at your |ast view ng of M.

Dzi ekanski, can you tell us whether or not he was
novi ng?

Yes.

And the answer is...?
Yes.



OCO~NOUITRAWNE

59

Lance Rudek

In chief by M. Vertlieb

Cross-exam by M. Stewart (for Vancouver Airport
Aut hority)

C He was. |Is that correct, yes?

A Yes.

C When you returned after going to the Custons Hall
and talking to people in there, and we don't
really care who you tal ked to or what you
di scussed, you did return directly to the IRL?

A Yes.

C Did you conme in and out of the area known as the
Poi nt ?

A From the Custons Hall?

C Yes. Wien you left the IRL to go into the Custons
Hall, did you go through the Point?

A Yeah, yes.

C And you came back through the Point?

A Yes.

C Ckay. So when we | ook at the YVR filmthat shows
t he neet-and-greet area, and you saw that earlier
on in your evidence, that's why we won't see you
comng in and out of the IRL on that YVR fil nP

A Yes.

C kay. So we don't know exactly when you left and
when you returned.

A No, | suppose not.

C And you don't, either.

A | wasn't |ooking at ny watch, so, no, | don't have
an exact tine.

C When you returned the second tinme, can you tell us
who was present in the IRL?

A RFR being -- being R chnond Fire, M. Sanbrook, |
remenber -- RFR, Sanbrook, |'munsure as to who
el se was -- who else was in there. | could -- |
could guess, but | -- but it's -- 1 don't think

it's fair to guess if I don't know.

C Yes. The point is when you left, the R chnond
Fire Departnent had not arrived and when you
returned they had arrived?

A Yes.
MR. VERTLI EB: Thank you.
A You' re wel cone.

MR. STEWART: Dwi ght Stewart, counsel for the Airport.

CROSS- EXAM NATI ON BY MR, STEWART ON BEHALF OF THE
VANCOUVER Al RPORT AUTHORI TY:

C M. Rudek, you had -- you gave a statenment to the
RCMP t hat night before you went honme, correct?
Yes.
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C VWhat tinme would your shift normally end?

A Bet ween 5:30 and six o' cl ock, depends on what tine
our relief comes in. | cannot -- | cannot |eave
the airport until nmy relief is in the building and
|"ve debriefed ny relief, and then | can go hone.

C Ckay. The statenent that we've received, it
indicates that it was taken at 0504 hours in the
norni ng on October 14th. Does that accord roughly
wi th your recollection?

A Roughl y, vyes.

C You gave this statenent pretty much and then did
t hat exchange with the next patroller?

A And went hone, oh, yeah

C Okay. | understand that in the days just very
shortly after this, you had an appoi nt nent that
was schedul ed?

A Yeah. Yes.

C And what was that appointnent for?

A It was an interview for New Westm nster Police
Victim Services.

C And did you end up working in Victim Services?

A Yeah. Yes.

C For how | ong?

A Close -- close to a year.

C Ckay.

A | don't think I had reached the year benchmark,
but close, close to a year.

C | have sone understanding that there is a process
that Security follows after the | ast international
departure has sort of gone through the -- the
Cust onms and screening process. |s that sonething
you recall having done on the 14t h?

A V\hi ch are you referring to? Are you referring
to...

C Vll, | guess I'lIl take it back. W've heard that
at one -- at the tine that the call canme in from
the elevator 40 guard to M. Byl, am| correct you
were on break with Trevor Enchel maier?

A Yeah. Yes.

C And Sid Arora?

A Yes.

C And Fabian D Sa?

A Yes.

C And am | correct that that's fairly typical that

at sonetinme between 1:00 and two o' clock in the
nor ni ng, dependi ng on what you're doing, you try
to meet up for a bit of a briefing?
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Yeah. Yes, one -- and anywhere, anywhere, really,
between 1:00 and 2:00 a.m is -- is arelatively
excellent tine to have a -- to have a little sit
down and a debrief with -- with what's happened
with -- with your shift so far, if there's been
any extraordinary events, or if there's been
anyt hi ng you have to keep an eye out for, or
anything like that.

Ckay.

And, yeah, it's just because -- because of certain
functions at the airport closing down and no

| onger being -- being used and airport traffic

being at its nmost mnimal that it can be, it's --
it's perfect, just alnost perfect at that tine.
And there are tinmes that we're called away to --
to deal with -- to deal with probl ens, whether
it's enployees or passengers, but it's not every
time do we get to take our break between 1:00 and
2: 00, but --

Ckay.

But nost of the tine it's an excellent tine.
Okay. Am | correct that that night you were
wor ki ng out si de?

Yes, | was the -- | was what is referred to as the
-- as the ranp patroller. | was working outside,
where ny -- the majority of ny duties consist of
outside on the -- on the airfield, not -- not

i nside any of the term nals.

MR, STEWART: (Ckay. Those are ny questions, M. Rudek.

Thank you. There may be questions from ot her
| awyers for you

CROSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A

O OO

>0 >

Cl SONBKI :

VWl ter Kosteckyj, counsel for Zofia C sowski.
Yes.

Sir, you' ve just told us that you were posted
outside on the airfield, correct?

Yes, | did.

Well, was there sonebody that was posted inside
that whose job it was to rove around the airport
and keep an eye on security?

Yes, there was.

Who was that?

| do not recall who it was. It would have been
one of the other -- there's only -- on a regul ar
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shift there's only three patrollers on, on duty:
one for outside, one for the Donestic Term nal and
one for the International Term nal.

C Wio -- who was the rover for the Internationa
Term nal ?

A | cannot recall.

C VWll, you' ve had the occasion to review your
statenents. You've had the occasion to be
i nterviewed about this nunerous tinmes. Has that
not cone up?

A | can't recall exactly if it was. | don't -- |
don't want to guess. | don't feel confortable
guessing. So | could throw a nane out, but |
woul d be guessing, and --

C Vell, who's your best guess as to who was supposed
to be in there?

A I'm - -

THE COWM SSIONER: | don't think it's going to do us
much good.

MR. STEWART: The next --

MR, KOSTECKYJ: That's fine, 1I'll pass.

MR. STEWART: M. Arora is the patroller in the list of
W tnesses. | don't see howthis an issue of
credibility. M. Kosteckyj will find out who it
was that was doing -- he's going to speak to each
of the patrollers that were on that night.
They're all wtnesses in the proceeding.

MR, KOSTECKYJ: Al right.

MR. STEWART: |'mnot sure why it nmeans anything that
M . Rudek renenbers.

MR, KOSTECKYJ: Well, that's fine.

C Now, have you ever done the job in the -- in the
main -- in the Departure -- or, sorry, in the
I nternational Term nal ?

A Yeah.

C Worked as the roving security guard there?

A Yes.

C And is there a pattern that you' re supposed to go
t hrough? Are there checkpoints you' re supposed to
do?

A There's certain functions you have to do
t hroughout the night. You don't have to do them
inany -- in any particular order. You -- your --
you're free to carry out your duties as best you
see fit.

C Okay. There's nobody -- |I'mthinking back to ny

old days in working in the mlls and there would
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be a watchman that would go around and have to
check in at various spots. That's not necessary?

There's -- yes, there's checks we have to do, but
there's no given tinefrane as to -- as to when
they have to be conpleted. You have -- you have a

12-hour shift. They could be conpleted any tinme
in your 12-hour shift.

Al right. Now, you ve -- as your counsel's

al luded to, you've given a couple of statenents in
respect of this matter, correct?

Yes.

You gave one statenment to Constable Bentley on
Cct ober the 14th, the same -- sane night as the
events occurred?

Yeah.

At -- and it says at 2:20 -- 2:21 in the norning.
Sorry?

BUTCHER: (I ndiscernible - away from m crophone).
STEWART: Sorry?

BUTCHER: There was two.

STEWART:

My friend' s right. You gave an original statenent
at 2:21 to Constable Bentley, correct?
Yes.

On a tape recording. | gather it was a tape-
recorded conversation?
Yes.

And then you gave him a supplenmental statenent at
2: 27.

| recall giving one statenment with a tape recorder
and -- and | don't renenber giving a second with
the second tape recorder.

"Il actually pass up two of the statenents to
you, but let's take a look first at the one with
Constabl e Bentley. Do you see that?

It does not say Bentley on it, but -- yes. Yes,
there it is. Yeah.

Do you see it?

Yeah.

And it's made of three pages, correct?

Yeah.

And you see that on the bottomof the first -- of
the second page, it |ooks |ike we're concl uding
the statenent and it says 2:21 in the norning,
02: 21.

Yes.

And then it says "Suppl enental statenent” on the
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| ast page, do you see that?

Yeah.

And it |ooks |ike you went back and you had sone
-- sone supplenental, sonme extra things to tel
Constabl e Bentley, and that was at 2:27 in the
nmor ni ng, 02: 27.

Yes.
Okay. Now, when you were giving these statenents
it was -- these are the first statenents you gave

to anybody in the inmediate aftermath of what you
had seen, correct?

Yeah.

Nowhere in those statenents do you tal k about a
stapler, did you? Have a nonent to reflect and
read through them

Yeah, | -- | haven't -- | haven't ever seen these
statenents before, so...
Well, take a nonent to read them | don't want to

put words in your nouth that you' re not happy
wi t h.

Ckay. Well, the reason -- the reason there's not
a stapler nentioned in this -- inthis -- in this
statenent is because if you notice where the
statenment first concludes the first time, | had
only finished tal king about -- | had only finished
tal ki ng about when he was -- when he was throw ng
the chairs and the conputer. That's when --
that's what | finished tal ked about. And then --
and then the officer asks ne, did he appear to be
alone. | say yes. And then basically the
statenent's concluding, the statenment's endi ng.

So |l didn't -- | didn't -- | didn't get a chance
when | was giving the statenent, | didn't get a
chance to -- to go that -- to go that deep into --
into everything. It was -- it was the other
statenment with -- with Mangan that | was able to
give a full -- a full statenment. This one -- this
one ended very shortly. He -- he talked to ne for
-- not for a long duration of tine. | don't -- |
can't put atine limt on it because | wasn't
mesnerizing ny watch, but it was not a very |long
statenent. | was able to give a full statenent --
to the other one.

Okay. Do you see the statenent, the beginning of
it, where Constable Bentley says to you that he's
speaking with Lance Rudek and he says to you, do
you see that, Constable Bentley's, Cctober 14th at
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MR.

t he beginning of it, he says:

This is Constable Bentley of the R chnond
RCVP.

Yeah.
G ves his reginental nunber

l"mcurrently speaking with a witness, Lance
Rudek. We're currently at the Vancouver
I nternational Airport, ITD Arrivals |evel

The date is Sunday, Cctober the 14th, of 0219

hours. Richnond Police file nunber...
And then he goes on:

The caption on the file right nowis
"M schief".

Do you see that?
Yeah.
And he says to you:

Pl ease tell nme what you observed tonight?
Then it's:

(I'ndi scernible), please, uh, tell nme your
observations and involvenent in this
i nvestigation tonight.

Correct?

Yeah.

And he -- so he's asking you to go forward and
gi ve your narrative about what you saw, correct?
Yeah. Yes.

Nowhere in that narrative did you tal k about a
stapler, correct?

H RA: M. Comm ssioner, with respect, the

statenment nmakes it quite clear:

The caption on the file right nowis
"M schief".

THE COVM SSIONER:  We'll let the witness answer the

guesti on.
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C In the narrative when you were asked to give your
observations and invol venent in the investigation
tonight, did you talk about a stapler?

A No, | did not.

C Al right. And then you had the opportunity to go
back and talk to the constabl e because you gave
t he suppl enental statenent about things you
t hought were inportant, correct?

A That's correct.

C And nowhere there did you tal k about a stapler?

A That's correct.

C Al right. Now, you gave a subsequent statenent
at five o'clock in the -- 5:04, and you' ve got
that there, as well, correct?

A Yes, | do.

C And that's when you did speak about the stapler?

A Yes, | did.

C Al right. Now, did you know that it was a
stapl er when you first sawit?

A Not -- not right at first.

C Okay. Wien we saw the -- when the police officers
were wal king in, do you recollect seeing that a
little earlier? It was played for you a little
earlier, the Pritchard tape.

A Not -- not when they were wal king -- no, when they
were walking in and | was trying to talk to -- to
Dzi ekanski ?

C No, before -- after that, when the police officers
were comng in, do you recollect that you were
wal ki ng towards them and away from M. Dzi ekanski ?

A Yes.

C Vll, did you maintain that position, that you had
st epped away and wal ked away from M. Dzi ekanski ?

A To greet the officers, yes.

C Did you -- did you stay there or did you turn
around and go back towards the officers?

A | turned around and -- and went towards the
officers and stayed at that -- stayed at that
stanchion. | was explaining to you guys earlier.

C Okay. Now, didn't the issue about the stapler
really first come up when M. Enchel mai er cane
| ater and he found the stapler on the floor?

A That's the first tine it was -- it was tal ked
about, saying that sonebody -- | don't recall who,
but sonebody had asked "What's the stapler doing
on the floor?" And | don't renenber if | answered
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or if sonebody el se answered, but it was
determ ned that Dziekanski had it and it was in
hi s possessi on.

C But isn't that the first tine in all honesty that
the stapler was di scussed was after M.

Enchel naier found it on the floor?

A It was discussed, not seen.

C Right. And he didn't -- you've told ny |earned
friends when they were exam ning you in chief that
you didn't renmenber seeing M. Enchelmaier in
there when you were first in the IRL after the
i nci dent occurred, correct?

A That's correct.

C Did you renmenber seeing M. Enchel maier after you
returned? | don't renmenber if you had nentioned
his nanme as one of the people involved as being in
t here.

A | believe he was, but |I'mnot 100 percent sure, so

like I said, if guessing is not accurate for ne, |
don't feel confortable guessing.

C So is it conceivable that M. Enchel naier canme in
after the anbul ance attendants arrived and found
the stapler?

MR, STEWART: If this witness has no -- | think the
witness is being very fair. He can't place where
M. Enchelmaier is. M. Enchelmaier is comng and
M. Kosteckyj can ask M. Enchel nmai er that, rather
than us trying to guess through this witness. He
said he has no recollection of whether he saw him

or not.

THE COW SSI CNER: Wl |, you can probe that, but not
specul at e.

A Yeah.

MR KOSTECKYJ:

C Well, you don't renmenber M. Enchel maier being in

the room-- you don't have a specific recollection
of himbeing in the roomwhen you cane back from
Cust ons?

| woul d believe he was, but |I'mnot 100 percent.
Ckay.

So. ..

Well, in your statenment, if you take a | ook at
page 6.

Yes.

You tal k about the fact that the R chnond Fire
Departnent and the BC Anbul ance Service are --
were getting there when you got back. This is

O OO
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when you got back the second tinme, correct?
Yeah.

And you said: "And, as they were doing CPR'.
Yes.

In the second answer. And then you tal ked about

"after that | was just" -- do you see that?
Const abl e Mangan asked you to go on, and you say
-- "Ckay."

Uhm (sighs), and then after uh, after that |
was just, uhm ever since then |'ve just been
maki ng sure, uhm enployee's are stay well
away and passengers don't cone in this way.

And Const abl e Mangan answers "Okay." And then he
says "Uhm.." and you go on:

Uhm and stuff |ike when uh, when Trevor
found the, found the stapler, | saw him |
saw himfind that and pick that up. Uhm
(sighs), I don't know if there's anything
el se | have to add.

Sois it fair to assune fromthat that M. Edel man
(sic) didn't -- or Edelman didn't find the stapler
till --

Enchel mai er .

Enchel mai er, sorry, until after the BC Anbul ance
and after the Ri chnond Fire Departnent had
arrived?

In all fairness, | think they were nore focused on
Dzi ekanski than the stapler. So it's quite
possi bl e that that happened, but...

Well, that's the sequence you're giving there,
isn't it, in your statenent?

| -- | renenber seeing Trevor pick it up. | don't
know what tinme he picked it up.

Well, | ook, you gave this statenent at 5:05, |
think it was. Let ne just check that. It says

you gave it at 5:04 on October the 14th, correct?
Yes.

And at the tine that you gave that statenent is a
few hours after the events, correct?

Yes.

And when you were asked about the sequence of what
you were seeing, that was the sequence that you
gave to the police officer, correct?
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Yes.

You were renmenbering things in the sequence -- you
were telling himabout the sequence of what you
remenbered seeing. Am| being fair?

Yeah.

Al right. Are you certain that you ever saw the
stapl er before M. Enchel naier picked it up and
poi nted --

| am 100 percent certain.

Ckay. Now, prior to the tasering.

Yes.

You saw a stapler.

Yes.

You were very specific with us. You said that you
saw the man wave it around.

Yes.

Can you stand and show us what you recollect of

hi m wavi ng it around?

Yes, | can. He stood there and he was (gesturing)
with his right hand and he was waving it like this
(gesturing). And then after a few swi ngs of that,
he was holding it like this (gesturing) and he was

-- and he was pushing, the stapler was -- was
| engt hwi se, and he was squeezing the top of it
having the staples fall out -- fall out of the,

don't know what you call the top of the stapler,
but the top of the stapler.

Ckay. So you're indicating, your armis in front
of your -- is it towards your chest or your

st omach?

It's in front of ne.

Ckay. And you can have a seat, sir. And did he
wave it for the length of tine that you' ve showed,
that you' ve denonstrated there, that four or five
seconds or ten seconds?

And anywhere between one and four seconds.

Ckay. D d you ever see anybody, any police
officers say to him"Put it down"?

| -- | renmenber seeing them nake gestures with

t heir hands saying -- saying, you know, down.
don't know if they were saying "put things down"
or if they were saying "relax", but it was calm
It was a notion dowward and ensui ng one of the
two, either put things down or cal mdown. And I
do not -- there were so many voi ces, SO0 many
sounds, radi o conmunication, | -- | couldn't -- |
couldn't tell you what was said. | couldn't -- |
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couldn't distinguish what was being said fromthe
officers to -- to Dziekanski. There was too many
sounds in the area, | couldn't tell you

Are you sure that you saw anybody gesture to him
to put it down?

| am 100 percent certain.

Let's play the Pritchard video nunber 2 fromthe
begi nning, and I want you to show us or tell us
when it is that you see these notions for the
police officers telling M. Dziekanski to put the
st apl er down.

(VI DEO BEI NG PLAYED)

KOSTECKYJ:
You wanted to say sonmething, sir?

VWll, the canera goes away fromthem so you're --
there was a couple of seconds where you' re out of
sight of them But -- but a couple of the
officers standing closer to the wall, you could
see -- you could see their hands out in front of
them and you could see they're -- they're like
this, neaning either put it down, or cal m down,
and. . .

Let's go back for a second. He didn't have the
stapler at this point, did he? Let's go back.
The first time | recall seeing it was when he was
swinging it. Before that | did not -- | did not
see the stapler.

Do you see him-- did you see his hands, M.

Dzi ekanski's hands?

Yes, | do.

Do you see a stapler in his hands?

Not that | could recognize, no.

Al right. And you'll agree with nme that up unti
now he hasn't swung any stapler?

| will agree, yeah.
KOSTECKYJ: Al right.
BUTCHER Can we have a tinme for when that is?
PERRA:  3: 38.
BUTCHER:  Thank you
KOSTECKYJ: (Ckay. Just nove it forward.

Stop there.

Did you see the police officer nmotioning for him
to go towards the desk?

| see the one on the second to the right?

Ri ght .
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A O second to the left, sorry.
MR, KOSTECKYJ: Right. So you see that. Ckay.
Play it forward.

St op.

C Prior to that did you see any police officers
nmotioning for himto put down the stapler?
No, | didn"t. | think -- ny -- ny recollection is
| think they were in about as much shock as -- as
| was, watching himdo that. | think they were
just kind of -- just kind of...

C Well, reflecting back on it, sir, can you honestly

say that you saw anybody notioning for himto put
t he stapler down?

MR, STEWART: | don't -- | don't think that that's ever
been --

THE COW SSI ONER: No, let the w tness answer.

MR STEWART: -- this witness's evidence. He's

descri bed a physical gesture down. He can't
associate words with it, just that he saw --
THE COW SSIONER: W'l | sort it out.
MR. STEWART: Ckay.
MR, KOSTECKYJ:

C Sir, did you observe at any tine the police
officers gesturing to M. Dziekanski to put the
stapler down, on that -- anywhere on that tape?

A No, | did not.
MR, KOSTECKYJ: Ckay. You can shut the tape off.

(VI DEO STOPPED)
MR, KOSTECKYJ:

with Trevor, yes.

And that was before you gave your statenent to the
police, correct?

Correct.

And so there were discussions about this stapler
that M. Enchel maier found on the fl oor before you
talked to the police?

C After the incident you wal ked into the IRL
correct?

A Yes.

C You had di scussions with M. Enchel mai er, correct,
at sone point?

A | -- sure, | cannot recall, but --

C Wel |, you renenber discussions about the stapler
when he found that?

A Yes. |I'msure at sone point in the IRL | tal ked

Q

A

Q
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Yeah, | can't renenber what they were or how we
di scussed it, but, yes, I'msure there was.
well, if I --

| don't renenber the exact words said, but, yes,
| - -

Well, let's talk about this. Dd you talk to
Constabl e Bentley first at 2:24 and 2:27?

Vell, you know I didn't. Onh, Bentley, yes. Yes,
| did.

Yes.
Sorry. |I'magetting them m xed up
You spoke to him at about -- we have no reason to

believe that you didn't speak to himat about 2:24
or 2:27, correct?

That's correct.

And it was after that that the anmbul ance peopl e
arrived, correct, or, sorry, the firefighters?
STEWART: |Is M. Kostecky]j saying that it was after
2:24 that the firefighters arrived?

KOSTECKYJ: Oh, sorry. Ckay.
STEWART: | don't think that's correct, and | don't
think he nmeans that, but that's the way it...
KOSTECKYJ:

Do you recollect when in the sequence when you
spoke to Constable Bentley. Was it before or
after the firefighters arrived?

There was -- it was of course after

Ckay. Now, do you think you spoke with Constable
Bentl ey and then had di scussions about the stapler
bef ore you gave your second statenent, discussions
with M. Enchel maier?

No, | cannot recall any.

Now, when you arrived at the scene shortly
thereafter, you knew that M. Dzi ekanski didn't
speak English?

Sorry, can you say that again?

Well, shortly upon arriving or pretty nuch

i mredi ately upon arriving at the scene you knew
that M. Dziekanski didn't speak English?

| -- 1 can tell there was a | anguage barrier. To

what depth it was, | -- | had no idea at that
poi nt .
Well, here's what you were told. You showed up

We saw on the video that you talked to four
people, including the lino driver, correct?
Yeah.

So wasn't it relayed to you imedi ately that he
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doesn't speak English?

A They said to ne that he didn't speak English, but
| -- 1 was taking that information for what it was
worth froma bystander, and then | was going to
assess it nyself.

C Ckay. So within a few seconds, or 10 or 15
seconds, you got up there and you in fact did cone
to the conclusion that he didn't speak Engli sh,
correct?

A Yes. He either -- he either didn't speak English
or he spoke very little, yes.

Well, I'"'mtaking you to page 2 of your statemnment
to Constable Mangan. And you say at the top of
t he page:

And, |, he was, when | arrived here he was,
he was on this, this side, this side being
the, the Airline side of this area, which is
call ed the (I NDECI PHERABLE), uh, nore
specifically he was right on the other side
of the door of a twenty three twenty one.
And then he says: "Okay".
Wi ch leads right into the aisle, --
- 1S your answer -

-- | walked up to about ten feet to the door
twenty three twenty one, --

|"massumng that refers to the door nunber?

A That's correct.

G
-- and | was trying to speak to him The
door has an automatic sensor on it and as he
was novi ng about, uhm grabbing the conputer
system ..

Correct?
A That's correct.
G

...he was, he was setting off the door to go,
to open and cl ose, open and close, so | was
able to, to talk with himthrough there and |
was trying to tell himto cal mdown, put the
conputer down and, as | was doing that he
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stopped for a brief second, |ooked at ne and
t hen spoke sonething in Russian, Polish, and
I, I couldn't tell what |anguage it was but |
could tell it was, it was uh, Eastern

Eur opean of, of sone sort.

Ri ght ?

Correct.

So within a very short period of tinme, possibly
seconds of neeting M. Dziekanski, you cane to the
concl usion that he spoke Russian or sone other

Sl avi ¢ | anguage, correct?

Correct.

Now, you were in radio communication, | take it.
Correct.

And you carry a radio with you

Correct.

And who were you in radi o comruni cation wth?
Security Operations Centre, SOC.

And were you also in comunication with -- with
anybody fromthe airport?

Not radi o comuni cati on, no.

Were you in radio communi cation with other nenbers
of the security team |ike M. Enchel naier?

Yes.

Well, did you relay to themthat you' ve got a non-
Engl i sh speaki ng person?

| was nore concerned with the security of the
matter. | was nore concerned with the public
safety than once the public safety is dealt with
then | can focus on hel ping an individual out and
hel pi ng deci de, you know, if he needs a transl ator
or -- or what an individual needs, but when | was
assessing the scene | was nore concerned about the
security of the -- of the building and the public.
Well, let's talk about that for a second. He was
inthe IRL, correct?

That's correct.

He was behind gl ass doors, correct?

That's correct.

There was no one else in behind the glass doors,
correct?

That's correct.

And you told us that in your exam nation in chief.
You knew all those three factors.

That's correct. That's why | was standi ng where |
was standi ng.



OCO~NOUITRAWNE

75

Lance Rudek
Cross-exam by M. Kosteckyj (for Zofia C sowski)

O O O O O

>0 >

O O >

Right. So that he wouldn't come out and pose what
you thought was a security risk?

That's right.

So now you know he doesn't speak English, didn't
you conmuni cate that to sonebody?

To an RCVP nenber when they were getting on scene.
No, before that. D d you not communi cate that

t hrough your radio contact to the SOC or to M.
Enchel mai er ?

No, | did not.

You're sure of that?

Pretty sure. | don't believe |I comunicated that
to my dispatch or to Trevor

Well, the thing is that everyone around you, we
can hear the voices on the tape saying, "He
doesn't speak English. He speaks Russian."” You
remenber hearing that.

Yes, | do.

Don't you think you conmmuni cated that?

Like | said, it was not ny main focus at the tine.
My main focus was the security of the people and
the facility.

Well, you know, pardon nme for saying this, but it
-- it seened |ike you approached this fairly
casually. You wal ked up, you saw --

That was the approach | was going for. | didn't
see the need to go in all gung ho and..

Wll, I'm-- I"mnot criticizing you for not going
in gung ho, I'mjust saying that you --

Ckay.

-- cane upon the scene. You had a brief
conversation wth the guy, determ ned that he

coul dn't speak the | anguage, and fromwhat | could
see on the tape you essentially turned your back
on him You | ooked -- you turned around and
turned away fromhimand --

| turned ny back to talk to a coworker. | didn't
turn ny back on him | knew where he was. |
didn't -- | didn't turn ny back on him | turned
my head to talk to a coworker

Vll, you actually --

If I was turning ny back on him | would have
turned all the way around.

MR, KOSTECKYJ: Ckay. Well, let's cue up the tape

again to the point where this gentleman first
cones in. | think it's one mnute and 30 seconds.

DR PERRA: Yes.
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(VI DEO BEI NG PLAYED)

A "' mwat ching the (indiscernible - overl apping
vi deo) but |I'm keeping nmy focus on himat the sane
t1me.

MR. KOSTECKYJ:

C You weren't afraid of him

A Not fromthat distance, but | was hesitant to go
into the IRL with himthe way -- with his -- with
the description | gave of him | -- it's been ny
experience that when people have a description
like that they're -- they're not the nost
friendly.

(VI DEO STOPPED)

MR. KOSTECKYJ:

C Well, now, you didn't have any concern that he was
comng out of the IRL, did you?

A | was concerned if -- | was concerned if he did.

| wasn't -- | wouldn't feel confortable if he cane

out of the IRL.

Yeah, but you -- sorry, but ny question was you

weren't thinking he's comng out of the IRL.

That was one of ny thoughts.

Well, he had chairs surrounding hinself, right?

Then it's not a brick wall, they're easily noved.

Yeah, but he | ooked |i ke sonebody that was

standing there protecting hinself, correct?

Wth those chairs, | honestly don't know what -- |

honestly woul dn't presune to know what he was

doing with -- with the chairs. | don't -- don't
know where his train of thought was going.

Ckay. Well, the man | ooked fatigued to you,

didn't he?

He did.

Now, let's tal k about afterwards when M.

Dzi ekanski was down on the ground.

Ckay.

Fromthe tinme he was down on the ground to the

time that he stopped noving, physically stopped

nmovi ng, do you have any notion of how | ong that
was?

MR. STEWART: To be fair, | think that this witness's
evi dence was that he left before he'd stopped
nmoving. He was clearly asked that by M.
Vertlieb, that when he went to the -- so he

> OO O

O O O
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woul dn't be able to answer that.

MR, KOSTECKYJ:

C

Do you adopt your --

MR. STEWART: He can speak to what happened earlier.
MR KOSTECKYJ:

C
A
C

OT>N> O

Do you adopt what your counsel is telling us here?
Yep.

Al right. And the reason | asked you that is
because ot her witnesses who have testified before
you have indicated that there seened to be a
relatively quick period of tine between the tine
he changed col our and the tinme that he was down on
the ground. Do you have a recollection of that?
The only recollection | have is that when he was
-- when he was taken down to the ground, by ny
point of view | was able to see -- | was able to
see his legs, and when a couple of officers
adjusted their position | was then able to see his
hands. And | don't knowif it was due to the --
due to the -- due to the restraints or due to --
due to whatever other circunstances, but his --
hi s hands did | ook discol oured.

Al right. Wll, let nme take you to page 5 of
your statenment, and actually we shoul d probably
start at the bottom of page 4. And |I'm |l ooking at
the bottom

And uh, and once RCWP ...
...had himon the ground, uhm..

Do you see that part?

Are we on page 4, or..

Yes. It's about a third of the way up fromthe
bottom

Where it says "And uh" --

"And uh, and once RCWP ..."

-- and once RC' -- yeah.

And then you go on to say:

...had himon the ground, uhm...
.1 noticed, uhm he was laid down on his

st omach, handcuffs, uh, handcuffs on, on his
hands, hands behi nd hi s back.
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And Const abl e Mangan:
How did the RCMP get himto the ground?

Um it, it |ooked to ne, |, uh, naybe two,
maybe two of em. ..

...two of emhad, had finally positioned him
he was, he was putting up a fight. Eve, even
whil e he was being tazored and, and two or
three of em that took them took thema
coupl e of seconds to get him to get himon
the ground, and it didn't, and it didn't | ook
easy, didn't look like it, it was an easy

j ob.

Kay.

Unm so once they had himon the ground, uhm
i ke a, he, he was, he was still breathing,
he was still, once they had himon the ground
he was still alive and breathing and, |

i magi ne a pulse, and uh, it wasn't until
maybe five or ten mnutes or so after that,
that, that he uh, | noticed, | noticed uh, uh
t he Constabl es uh, breaking off of him And
uh, and, and then |I noticed only one, uhm
sitting, sitting by his uh, sitting nore
towards, nore towards his, his upper body.
Unm and it |ooked to ne that he was, he was
nmoni toring, nonitoring his breathing and, and

hi s pul se.
Kay.
| s the answer from Constable Mangan. And you go
on:
And shortly after that, | noticed his uh,
because he was still laying on his stomach at

that point, with the, with the head to uh, to
his left side, uhm | noticed uh, the hands
on the back, the hands started to | oose ,
started to | oose their color.

Do you see that, sir?

A Yes, | do.
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So you had not left yet to go back to the Custons
Hal | when you observed that M. Dzi ekanski was
already starting to |l ose his col our.

H's -- his hands | ooked a little discoloured. |
couldn't tell fromthe distance | was at, |
couldn't tell if it was from handcuffs or from --
or from anythi ng el se.

Well, | ook, do you want to correct your answer,
sir? Was it at this point that he stopped that
you didn't see him noving any | onger?

No, I'mpretty -- I"'mpretty sure | renmenber
seeing toes nove and feet still noving at this
poi nt .

STEWART: In fairness, | don't think what you read
to himis in any way inconsistent wwth what his
evi dence has been. [|'mnot sure what he's
correcting. He's indicated that he left to go to
Custons for five mnutes and then he cane back
|"'mnot -- | don't understand -- |I'mnot follow ng
what the correction is, or the inconsistency is.

KOSTECKYJ: Well, quite sinply --

STEWART: And | don't know if the w tness does.

KOSTECKYJ:

Well, quite sinply I'mjust pointing out that the
W t ness saw t he takedown and saw that the man
started -- his hands started to change col our
before he left the scene. 1Is that an -- does that
-- that's what's being depicted here, is it not,
sir?

Yes.

KOSTECKYJ: Al right.

COW SSIONER:  No, that's what he's saying and he's
al ways said that.

STEWART: And that's consistent with what he's
al ways sai d.

COW SSI ONER:  Yes, fine.

KOSTECKYJ: Ckay.

STEWART: |'mnot sure then what the suggestion of
a correction was.

COM SSIONER: Wl |, we're nuch past that now.

STEWART:  Ckay.

KOSTECKYJ:

Now, you didn't actually see anybody take his
pul se, did you, when he was down on the ground?
No, | did not.

KOSTECKYJ: Thank you, those are ny questions.

Thank you.
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M5. ROBERTS: (Indiscernible - away from m crophone)
M. Conm ssioner, or do you want to take the
br eak.

THE COW SSIONER: All right, this would be a good
tine.

(W TNESS STOOD DOWW)

THE REG STRAR The hearing will recess for ten
m nut es.

( PROCEEDI NGS ADJOURNED FOR AFTERNOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REA STRAR: The hearing is resuned.

LANCE RUDEK, a wi tness,
recal |l ed.

MR. KOSTECKYJ: M. Conm ssioner, | wanted to seek the
i ndul gence to ask before ny friend started, two
addi tional questions, if I mght be permtted.

THE COW SSI ONER:  Yes, go ahead.

CROSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI, conti nui ng:

C | just wanted, sir, to know what your position
was. Were you in the IRL when you saw this
gent| eman' s hands change col our?

A Yes.

C And do you have a sense of how far away you were
fromwhere M. Dziekanski was laying at that tinme?

A | can guess, | don't know t he exact neasurenent,
but I would say between 15 and 20 yards.

C kay. And is it correct that you thought that he
was between five-foot-seven and five-foot-ten
inches tall?

A That's correct.

C And you gauged that by your own hei ght?

A That's correct.

C And what is your height, sir?

A Fi ve-ei ght.

MR, KOSTECKYJ: Thank you, those are ny questions.
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CROSS- EXAM NATI ON BY Ms. ROBERTS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C M. Rudek, nmy nanme is Helen Roberts. 1I1'ma |awer
for the Governnent of Canada. | have a few
guestions for you. | don't believe anybody's

asked this yet, but why is it that you attended
the I RL door that night?

A In the first place?

C Yes.

A To -- to help, to assist.

C Were you dispatched to that |ocation?

A Yes and no. | was -- during our -- our break
period we were -- we were sitting down wth our
cof fee break and we heard these calls comng in
over the radio, and | had -- | had asked ny
supervisor if he thinks it's all right if | -- if
| go, and he acknowl edged. And so nyself and
anot her patroller, we went.

C What kind of incident did you understand that you
were going to?
| understood | was going to a -- to an aggravated
i ndi vi dual who -- who was upset and who was -- and
who was -- and who was upset.

C Al right. Wen you go there what was M.

Dzi ekanski doi ng?

A vell, I --

C O shortly after you got there. | nean, what was
he doi ng?

A He was breaking airport property.

C I n your statenent you nmade sonme observations about
how he noved. Do you renmenber now how he noved,
or would it be helpful for nme to point you to
portions of your statenent?

A | -- yeah, | think I have a good recollection
of ...

C Coul d you tell the Comm ssioner how -- how he
noved?

H's -- his novenents were -- were fluid, but they

were -- they were fluid, but at the sanme tinme when
he was -- when he was picking things up it was --

wat ching himdo these things you didn't -- you

were unsure as to whether or not he was going to
-- he was going to be able to pick it up
successfully, or if he was going to fall over in
the -- in the attenpt of trying to pick it up. So
his novenents were fluid, but they were al so just



OCO~NOUITRAWNE

82

Lance Rudek
Cross-exam by Ms. Roberts (for Governnent of Canada)

>0

OO0 >

kind of -- you didn't know which way it was going
to go.

How was hi s wal ki ng?

Hi s wal king was -- his wal king was normal, | would
suppose, but having -- with the way he was wal ki ng

you could tell he was aggravated, he was upset, he
was di straught, he was angry.

Perhaps | could ask you to | ook at page 7 of the

| onger statenent. And Constabl e Mangan had asked

you to recount as nuch as you could renenber. And
about m dway down the page after the reference to
"( TALKI NG | N BACKGROUND) ¥, you say:

Unm he, he | ooked, he | ooked very fatigued,
uhm when he was, when he was throw ng the
stuff around he, uh, he was alnost falling
over as he was, as he was doing this. He
wasn't, he wasn't able to do it steadily, he
was, he was al nost tripping over hinself as
he was doing this.

I s that what you told Constabl e Mangan?

Well, yes it is.

Al right. And does that accord with your nenory
now?

Yes, it does, but what | just finished saying
still stands, and that's -- that's -- that's ny
recollection is he was able to conpl ete notor
functions, but it was -- it |ooked -- it appeared,
| don't know if clunsy's the right word, but it
appeared that you didn't -- you weren't able to
judge which way it was going to go. It was either

he'd pick it up and then you'd see himpick it up
and he'd be fine with it, or he'd try to pick it
up and he could possibly end up falling over. It
just had that appearance to it where it had..

Al right. You ve also described, and | think
we've seen it on M. Pritchard's video that at a
certain point the police -- one of the police
officers points and M. Dzi ekanski backs off?
Yes.

Co you renenber that happeni ng?

| renmenber seeing it in the video, I...

Al right. Well, perhaps |I could ask you to | ook
at page 9 of your statenent. | think you' ve
described it there at the bottomof that first
par agr aph.
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Wel |, whereabouts are we | ooking?

At the bottomof the first paragraph of your
evidence, the last -- I'msorry, it's when the
police first came. The last -- the fourth line to
the bottomthere of that last -- first paragraph.

...as soon as he saw the Police he
imedi ately alnost tried ta, tried to run.
As, as if, as if, --

Are you with ne?
Yeah.

On the page?
Yeah.

Yes.

-- | don't know, just as he, he backed off
but in a, in a staggered stance kind of.

Li ke, like not subm ssively, but backing off
as if to defend yourself.

Do you renenber that now?

Yep.

Ckay. Can you tell us what it was, what
observation you made that |led you to that
conclusion, or what it was about his novenent that
made you reach that concl usion?

| think -- | think it just was the -- | think it
just was the -- in the manner in which -- when the
of ficer pointed and told himto -- to go to a
certain area, it was just his manner of -- of
throwing his arns up and -- and wal ki ng away at a
-- at a brisk pace.

Al right.

That kind of gave nme that -- that kind of wal king
away and saying | don't want to have anything to
do with you, I don't -- | don't what to have

anything to do with this (gesturing), and that's
-- that's how it appeared, how it appeared to ne.
Al right. |In answering one of M. Kosteckyj's
guestions you tal ked about you had a reaction of
shock at one point. Do you renmenber saying that?
Can you go over it again with nme, please.

My recollection, and | stand to be corrected, |
don't have the note in front of ne, is that you
wer e descri bing when M. Dzi ekanski had the

st apl er.
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Ckay.

And you were in sonme shock and you thought the
police officers were in sonme shock at that tine.
Is that -- did | have your evidence correct?

| don't know if "shock"™ is the right word, but
puzzl ed, stunned, kind of in the awe of what was
happening in front of them kind of thing.

Okay. You were surprised.

Surprised, yes. That would probably be a better
wor d.

Thank you. You were asked earlier, | think by M.
Vertlieb, and said you couldn't recall which side
M. Dzi ekanski's head was faci ng when he was on
the ground. And then M. Kosteckyj read to you
fromyour statenment at page 5 and you said the
head was to his left side. Do you want ne to take
you to that part of your statenent, or do you
remenber that being read earlier?

| renmenber that being read earlier. And because
of the tinme difference fromthe incident till now,
if that's what's in ny statenent, that's what in
the statenent. R ght now!| can't --

Well, fair enough, but your best nenory at the
time you gave the statenent was that his head was
turned to his left?

Yes. At the tine of the statenent, yes.

And woul d that have been towards the glass wall
into the neet-and-greet area, or away fromthe
glass wall? If he's on his stomach, and he's
turned to the left, that suggests to ne he's

facing away fromthe glass wall, but would that be
correct?
Yeah, | believe that to be correct.

Thank you. And ny |ast question is about the
statenent you gave to Constable Bentley. And the
time he gives at the beginning of the statenent is
2:19 in the norning.

Yeah.

Al right. Were were you when you gave t hat
statenent to Constable Bentley?

Still just inside the IRL

Al right. And as was pointed out earlier, he was
interviewmng you for a file for a m schief charge,
was that your understandi ng?

That was ny under st andi ng, yes.

Al right. And you' ve taken Crim nol ogy courses?
Yeah.
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C Al right. And you know that there wouldn't be
much point in investigating a crimnal charge if
sonebody had di ed.

A | was just cooperating with the RCMP officer.

C Al right. Well, ny point is the police officer
woul dn't be interviewi ng you for a mschief charge
if he knew that M. Dziekanski was dead.

THE COW SSIONER: Well, | don't even know t hat he knew
it was a m schief charge.

M5. ROBERTS: Well, that's what Constable Bentley tells
himin the statenent.

THE COW SSI ONER: Ch, all right.

M5. ROBERTS: And | thought he'd acknow edged t hat
that's why he was being intervi ewed.

C Was | incorrect about that?

A That's what he said to ne. | was just cooperating
with the RCMP offi cer.

C Al right. At the tine you spoke to himdid you
know M. Dzi ekanski had been pronounced dead?

A At the tinme | spoke with -- with Bentley?

C Correct.

A | believe at that -- | believe at that point I
did, I think. | believe | did, yes.

M5. ROBERTS: All right. Thank you.

MR, H RA: M. Comm ssioner, | have an extra copy of

the statenent, if you wish to foll ow al ong.
THE COW SSI ONER: All right.

CROSS- EXAM NATI ON BY MR. H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C Sir, ny nane is Ravi Hira. | represent Oficer
MIllington. And | amjust going to in broad
strokes go over your observations of M.

Dzi ekanski, what you did with him sone specific
details of the police first interaction with him
and then deal with you going to the Custons Hall
and speaking after that wth Constabl e Bentl ey.
Al right. You, when you first saw him you

vi ewed himas an aggravated, an aggressive

i ndi vidual, would you agree with ne?

Yes.

You described himas being very out of it, and
very unst abl e.

Yeah. That was the -- that was the appearance how
it was translating through ny eyes, yes.

And you' ve described to M. Vertlieb the nature of

O > O
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his eyes, and the profuse sweating that you noted,
correct?

Yes.

And you' ve described to Ms. Roberts about the

bal ance that you observed when he was picking up
t hi ngs?

Yes.

And in addition at page 8 of your statenent --

Whi ch --

The | ong one, the one you gave to O ficer Mngan.
And |I'm | ooking just below the m ddle of the page
where you asked what his bal ance was |ike. You've
described it as:

...he was able ta, ta walk and then to run,
but he was, he was, he was tripping over

hi msel f as he was trying to wal k and run, he
was, tsk.

You recall himdoing that, that is tripping over

hi msel f ?

The reason | gave that type of description is
because that was how it appeared to ne, how -- how
his feet were working when he was trying to pick
up things, when he was trying to -- when -- after
he woul d pick sonething up, that's what it | ooked
i ke he was al nost doing as he was picking it

up --

Fai r enough.

-- kind of thing.

So you arrived there and you try to speak with
him correct?

That's correct.

And at that stage he's grabbing a conputer systenf

Yep.
And you think you are able to make sone cont act
with hi mbecause he's -- well, he's got the

conputer systemready to drop on the ground. He
doesn't drop it imredi ately, correct?

Correct.

And then, although he stopped for a brief second,
he said sonmething in a | anguage you coul dn't
understand and then he threw the conputer on the
ground?

That's correct.

And then you again try to get himto cal m down,
correct?
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A Correct.

C And instead he picked up a chair.

A That's correct.

C Again you tried to speak to himto try to get him
to cal mdown, correct?

A Correct.

C He stopped briefly and then threw the chair
agai nst the w ndow?

A Correct.

C Breaki ng the chair.

A Correct.

C Now, let's nove forward to when the police arrive.
And if it helps I"'mat -- looking at -- |'ve gone
t hrough page 2 of your statenent, and |I'm | ooking
at page 3 if you need to refer toit; if you
don't, that's fine.

A Sorry, you said page 2 and 3?

C |'"ve just finished with page 2 and |'m at page 3.
The police officers were -- and you' ve descri bed
these actions, were trying through their body
expressions, trying to tell himto cal m down,
rel ax, correct?

A That was the denmeanour with which their appearance
was giving off when they first approached, yeah.
And instead of conplying wth that suggestion, he
seened to, as you said, accunul ate sonething in
hi s hand that you believed he got fromthe
counter, correct?

A Correct.

THE COW SSIONER: Wl |, | think the sequence isn't the

sane as you've put it in that statenent. He says:

...l don't knowif he got it fromthe counter
or where he got it from but he had sonething
in his, managed to ge... to have or, or to
accunul ate sonmething in his hand and he was
starting to wave it around. | couldn't tel
what it was at first. And, uh, as he was

doi ng so, all RCWP nenbers were, their body
expressions, everything, was telling him was
telling himto cal mdown. ..

And so on, and so on.

MR. H RA: Thank you, M. Comm ssioner.

C
A

That is your recollection as read to you by the
Comm ssi oner ?
Yep.
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Thank you. And it's your recollection today?
Yeah.

Going on to the top of page 4. At this stage and
the RCWP are trying to have himrelax and to put
it down, trying to defuse the situation; is that
correct?

From-- fromwhat | saw it | ooked |ike they were
-- one or two of themwere, you know, making
gestures like this (gesturing) to -- in a dowward
motion. And that's all | really renenber.

Sort of hands around the chest area with pal ns
poi nti ng downwards w th gestures downwards?

More -- nore a hip level, but it was -- it was a
clear...

And your reaction was surprise when you saw t hat
object in his hand in these circunstances?

Yes.

Now, you thought that -- you didn't know where the
Taser hit him but you thought it was around the
upper |l eg area?

Yeah. | was -- | was just shooting off guesses.

| didn't know where the Taser hit him

Al right. And he junped back quite a bit after
he got the initial Taser shock, correct?

He didn't go down.

Correct.

And |'ve proceeded onto page 5. Even after being
tasered it took -- he was putting up a fight, it
took two or three of themto take hi mdown. |Is

t hat your recollection?

That's ny recol |l ection.

It was -- it didn't like an easy job to do, that
is, to take hi mdown.

Yeah, it didn't | ook easy.

And after he was on the ground and his -- and the
handcuffs on him you noticed that the officers
conti nued to nonitor hin®

It appeared as though that's what they were doing.
| can't say for certain, but...

No, fair enough. It appeared that they were
monitoring his breathing and his pul se?

Yes.

Is that -- thank you

| didn't know if that was a question.

Sorry about that. That's ny fault. And you
noticed that -- that at sonme point in tine with
hi s hands behind the back he started to -- they
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started to lose their col our, correct?

A Correct.

C And it was at this stage, and |I'm | ooking at
three-quarters of the way down page 5, it was at
this stage that you went to the Custons Hall?

A Correct.

C And when you returned fromthe Custons Hall the
fire and anbul ance were already there?

A Correct.

C At sonme point in tinme, and you can't tell us when,
M . Enchel mai er found the stapler.

A Yeah. | cannot put an exact time on it, but yes.
C Do you recall -- 1 think you' ve told us where the
stapler was found, so | won't go there. You
expressed to the officer that when the police
arrived he went into a sort of a defensive stance,

correct?

A Yeah, that's howit -- how it appeared to ne to
be. You -- he wasn't -- he wasn't greeting them
w th open arns.

C No. You described it as a -- and |I' m | ooking at
page 9, if it's of any assistance. You described
it as a kind of backing off "to put up a fight,
kind of thing, you know. "

A He had -- | renmenber himbeing at -- being at an
angle towards the officers, so being -- being
square with sonebody is an indicator of -- of --
it's not a friendly one.

C You described it as "backing off as if to defend
yoursel f". Backing off "to put up a fight, kind
of thing, you know." Do you recall --

A Oh, and that's where ["'mreferring to, when I'm --
when |I'm describing standing at a -- standi ng at
an angle towards on these -- when you're squared

off with sonebody.

C Thank you. And that was sonething that truly
surprised you in these circunstances?

A Yeah. It didn't look Iike things were going to
get any better.

MR. H RA: Thank you. Those are ny questions. Thank
you very nmuch. And just for ease you may wish to
have that statenent marked as a letter exhibit,
not a full exhibit. 1It's sonething that you may
or may not wish to use in due course, M.
Comm ssi oner.

THE COW SSIONER:  Yes, | think that's so. That w |
be marked for identification.
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K FOR | DENTI FI CATI ON:  Copy - Statenent of
Lance Rudek taken Cctober 14, 2007

CROSS- EXAM NATI ON BY MR- HARRI' S ON BEHALF OF CORPORAL
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BENJAM N ROBI NSON

Sir, I"'mReg Harris. |'mcounsel for one of the
RCWP officers that were present on that evening.
Dealing with sonme of the issues that your evidence
has rai sed and sone of the factors in your
statenent, as | understand, once you were

di spat ched you were noving through the neet-and-
greet area when you were encountered by four

i ndi vidual s, you were approached by four people;
is that right?

That's correct.

And they had voiced to you concerns regardi ng an
individual in the IRL area, correct?

Correct.

And by your observations these four people
appeared to be troubled and concerned?

Correct.

Al right. Now, as what you | earned, the
information that you | earned you certainly had
concern over property damage within the airport,
woul d that be fair?

Correct, yes.

And concern over whether or not soneone could
possi bly get hurt by what was transpiring. Wuld
that be fair?

That would be fair. Correct.

Al right. And as | understand your approach, |
t hi nk you used the word, I may be wong, but you
go in on a |l ow key approach. Wuld that be
accurate?

That woul d be accurate.

And that's what you did on this occasi on when you
approached M. Dzi ekanski, you used a | ow- key
appr oach?

Correct.

And by | ow-key approach, it's by your -- the way
you carry yourself and your dialogue with the

i ndi vi dual , yes?

Correct.

And your purpose in using a | ow key approach is
not to escalate the situation, yes?

Correct.
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And in this case, despite using a | ow key
approach, the result was quite the opposite, it
escal ated dramatically in your presence, correct?
Yes, correct.

And that was the grabbing of the conputer and
smashing it to the ground. That was one of the
escal ati ons?

Correct.

And that was the throw ng the chair against the
gl ass wi ndow, that was another one of the
escal ati ons?

Correct.

And from your perspective you had done nothing to
preci pitate such a response to your presence,
correct?

Sorry, can you say that again?

From what you had seen, you had done nothing to
cause that type of response?

Correct.

Al right. Sir, we heard sone testinony about
your perception about the officers when they
approached M. Dziekanski. And first, you didn't
get the sense that the officers rushed at M.

Dzi ekanski, did you, when they first approached?
My interpretation is they took the quickest way to
get to the situation that was visible.

Certainly a direct route to get there, but in
terms of the contact with him they didn't rush
right into his space and get right up into his
face, fromyour observations?

Not -- not right away, no.

Al right. And, in fact, sir, we've heard your
evi dence about after the stapler was picked up and
the -- the calmng notions that you observed with
the hands. Do you renmenber giving that evidence?
| do.

And you will recall that you were played a video,
and it's been called in these proceedings the
Pritchard video, correct?

Correct.

And you' ve had a chance to look at it during your
evi dence, the Pritchard video, correct?

Correct.

And that video is not taken fromthe sane
perspective or angle that you' re view ng at,
correct?

Correct.
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And whi ch, from your perspective, had a better
view of the officers' actions, the Pritchard video
or where you were standing at the tine?

Pardon? Can you say that again, please?

At the tinme in which you say the officers were
maki ng these hands gestures, that is, when the
stapler is raised and the hands gestures are
there, is it your view that you had a better view
than the canera footage, or did the canera footage
have a better view of the officers than you did?
No, | would -- | would say | had a better view

Al right. In any event, sir, just to nake clear,
you're clear on this point that when the stapler
was raised you got the distinct inpression that
the officers were doing everything they could to
defuse the situation. Wuld that be accurate?

| -- I"'mnot trained as an RCVP of fi cer. | don't
know what | evels, that what step | evels you have
to take, so | wouldn't -- | wouldn't be able to
presunme they foll owed every --

A fair -- a fair comment.

-- every step.

But fromwhat -- fromyour observations it was

your view that they were trying to defuse the
situation?

They were trying to defuse it, yes.

And that was at the point that you say that -- |
believe it was read to you by earlier counsel
that M. Dzi ekanski was backing up with the
stapler and -- and you had the view that he was
backing off to put up a fight kind of thing.

It appeared he was -- he was backing off to make
space, yeah

Al right. And to put up a fight, according to
what you say in your statenment. You agree with

t hat ?

Yeah.

Al right.

Yes.

Now, we've heard sone evidence about the |IRL area,
that is, the sem-sterile area inside those --

t hose doors. You know what I'mreferring to?
Yes.

And sinply because of the fact that there was not
an aircraft in till 2:00 a.m does not nean that
there m ght be passengers that are stragglers cone
around the Point into the area where M.
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Dzi ekanski was, you agree with that?

Yeah.

Al right. 1In other words, before the area had
been sealed off, that is, while you' re standing
there watching M. Dziekanski at the door before
the police even get there, there was nothing to
prevent straggling passengers to have encountered
him would that be fair?

That woul d, and the only reason being for that is
because the chairs were set up so it was setting
of f the door sensor and the door was opening and
cl osi ng, opening and cl osi ng, opening and cl osi ng,
so anybody coul d have wal ked. . .

|"mreferring to passengers com ng from behind
him fromthe Custons area.

Oh.
Before it was seal ed off and rerouted.
Yeah. No, definitely. |[|'m 100 percent, yes.

Al right. And there was nothing to prevent

enpl oyees that were unaware of what was
transpiring --

Yes.

-- fromcom ng up behind him

Yes, correct.

Not hing to prevent Custons officers fromcom ng up
behi nd him unaware of what was going on?

Yes, correct.

So in essence, even though that was a sem -sterile
area, you had no control of what m ght conme up
behind M. Dzi ekanski, would that be fair?
Correct, yeah.

Now, in your role as a security officer at that
time, did you have sone basic first-aid training?
Yes.

All right. And in that training you -- you
receive training about nonitoring unconsci ous
patients and checking for breath sounds and
checking for pulse, correct?

Yeah. Yes.

Al right. And in your conmments where you said
words to the effect in your statenent about it
appeared that the officers were nonitoring for

br eat hi ng, and you assuned a pul se, correct?

| -- | assuned that's what they were doing, yes.
Al right. And that assunption was based on
observing their actions, correct? And their
actions were consistent with what you had been
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trained in that regard in those type of
activities, correct?

A Correct.

MR HARRIS: Al right, sir. Thank you for answering
my questions.

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE
Bl LL BENTLEY:

C M. Rudek, |I'm David Butcher, |I'm counsel for one
of the officers, and just a few questions for you.
The first is just to confirmsonething that |
don't think anybody el se has done yet. That
statenent that has been put to you by nobst counse
was taken at five o' clock, 5:04 in the norning of
Cctober the 14th; is that correct?

A That's correct.

C So you were still on shift --

A That's correct.

C -- when the statenent was taken. The incident was
about three-and-a-half hours old and very fresh in
your menory when the statenment was taken?

A That's correct.

C When you were working for Securiguard, did you
have any defensive tools with you, any pepper
spray or anything?

A No.

C Not hing at all?

A No.

C Now, when you wal ked up towards the I RL doors you
saw M. Dzi ekanski destroying property.

A Correct.

C You saw hi mobstructing the exit fromthe Arrivals
area?

A Correct.

C And you perceived that he posed a threat to any
travell er who m ght have to | eave the area?

A Correct.

C Way didn't you nove in to try to renove himfrom
the IRL doors? WAs it because you were concerned
for your safety, or was it because of policy, or
was it for sone other reason?

A It was a conbination of both. It was -- it was ny
job is to observe and report. I|I'mnot -- | don't
have -- at that point in tine | didn't have Use of
Force training. | didn't have anything of that

sort. And -- and, yeah, with his -- with his
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actions, with his -- with his physical

description, and -- and the way he was -- the way
he was acting, | -- | didn't -- | didn't feel safe
entering there. | didn't -- | didn't want -- |
didn't want anything -- if he was to get agitated
by any of ny actions, and | didn't -- | didn't
want to be the result of that -- of that

aggr avati on.

C And you weren't alone, were you. You were with
your colleague, M. Arora at the tinme?

A Correct.

C And can you just tell ne a bit about the policy
side of that? What was the policy that you made
sone reference to?

A On observing and reporting.

C Yes.

A Your --

C Was the policy that whenever there was anybody who
was considered violent or perceived to be violent
that the RCMP had to be invol ved, rather than the
security peopl e?

A That's --

C | s that your understanding of the policy?

A That's -- yes, that's ny understandi ng of the

policy.
MR. BUTCHER: Thank you, those are ny questions.
MR. VERTLIEB: Two areas briefly, please, M.
Comm ssi oner.

RE- EXAM NATI ON BY MR VERTLI EB

C You told one of the |awers, it happens to be M.
Kost eckyj, that you did not see anyone taking his

pul se. A nunber of mnutes |ater you told

another lawer, M. Hra, that it |ooked |like
sonmeone was nonitoring breathing and pul se. Can
you help us with those two statenents?

A It -- if you're referring to me commenti ng on what
the RCW officers were doing, then, yes, the RCW
officers appeared to be nonitoring -- | don't know

for certain if that's what they were doing or not,
but it appeared that that's what they were doing.
So | did not see themdo it, but it appeared that

that's what they were doing. | could not see
their hands actually nonitoring for a pulse. |
could not see themactually listening for a
breath, but they were -- they were hunched over
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him extrenely close, so that if that's what they
were doing, they would be able to do that.

C Now you' ve said when you left the roomthe first
time M. Dziekanski was still noving.

A To my recollection, yes, | could.

C And that neant to you he was still conscious?

A That would signal to ne, yes.

C So if soneone when you left is noving and
t herefore conscious, why would there be an
interest in nonitoring breathing and pul se when
you had the comments about being taught in CPR to
check for soneone's breathing and pulse if they
wer e unconsci ous?

A Can you repeat that one nore tine, please?

C When you |l eft the room he was noving and you
concl ude he was consci ous.

A Correct.

C You nentioned that you took CPR training.

A Correct.

C And you were taught how to check breathing and
pul se if someone was unconsci ous?

A Yes.

C Why woul d there be checking of breathing and pul se

if a person was consci ous?
MR, STEWART: This witness can't speak to why, and it's
an interesting thing, this witness has very

specifically said he did not see -- see anyone
t aki ng the pul se.
THE COW SSIONER: Wl l, I'msure the witness can | ook

after hinself.
MR. STEWART: Ckay.
MR VERTLI EB
C Can you help us with that?
A Can you revert back to that, that |ast subsection
is just -- you were asking -- you're asking why,
can you finish off your...
Well, you' ve nentioned your CPR training.
Yes.
And you were taught to check breathing and pul se
i f sonmebody was unconsci ous.
Yes.
When you left the first time M. Dziekanski was
nmovi ng, according to your --
Yes.
-- evidence, and therefore, as you said,
consci ous.
Yes.

> O 0O OHTO
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C Can you just help us understand why you woul d
assunme there was nonitoring of breathing and pul se
in that circunstance?

A | woul d assune that after sonebody has gone
t hrough what M. -- M. Dzi ekanski has gone
t hrough, | would assune there is -- there is
monitoring of -- of breathing and pul se after --
after sonething of that nature has happened to
sonebody. | would assune that that is -- that is
what is supposed to be done.

C Ckay. So that's the basis of your evidence, your
assunption?

A That's the basis, yes.

MR. VERTLI EB: Thank you.

THE COW SSI ONER: All right, thank you for your tine.
Thank you very nuch for com ng.

A Thank you.

(W TNESS EXCUSED)

MR VERTLIEB: | think, given the hour, this mght be a
good tinme to break, M. Conmm ssioner.

THE COW SSI ONER: All right, Mnday at 10: 00.

THE REG STRAR. This hearing is now adj ourned unti l
Monday at 10: 00 a. m

( PROCEEDI NGS ADJOURNED TO FEBRUARY 16, 2009
AT 10:00 A M)
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