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Openi ng remar ks by the Comm ssi oner

Vancouver, B.C.
January 19, 2009

THE REQ STRAR: The Brai dwood Conm ssion of Inquiry is

now open. Conmm ssi oner Brai dwood is presiding.
Pl ease be seat ed.

THE COW SSI ONER: Wl |, good norning, everybody, and

wel conme to this hearing. M nane, as you know, is
Thomas Brai dwood and | amthe sol e Comm ssi oner
appoi nted under the B.C. Public Inquiries Act.

Wth nme today are ny Comm ssion Counsel, Art
Vertlieb, QC , and Associate Conmm ssi on Counsel,
Patrick M Gowan.

| expect that all of you and nany peopl e
i ndeed around the world have seen the video
recording of the incident at the International
Vancouver Airport in Cctober of 2007, during which
an officer of the Royal Canadi an Mounted Police
used a conducted energy weapon agai nst M. Robert
Dzi ekanski, and he died within m nutes.

Public reaction to the events at the airport
was i medi ate and intense. At a nore general
| evel , concern was expressed about the depl oynent
and use of conducted energy weapons by policing
bodies within British Col unbi a.

In response to this public concern, the
Provi nci al Government through the offices of Wally
Qppal, the Attorney General, appointed ne to
conduct two separate inquiries under the new
Public Inquiries Act.

The hearings that begin today will inquire
into and report on the death of M. Dzi ekanski.

My mandate has three aspects: to provide M.

Dzi ekanski's famly and the public with a conplete
record of the circunmstances of and relating to his
deat h; next, to nmake a conplete report of the
events and circunstances of and relating to M.

Dzi ekanski's death, but not limted to the actual
cause of death; and lastly, to nmake
recomendations that | consider to be necessary
and appropri ate.

At this point | would like to pause
monmentarily to speak directly to M. Dzi ekanski's
not her, Zofia Csowski. It is significant that ny
first mandate is to provide you and your famly
with a conplete record of the circunstances of and
relating to your son's death. As a parent | can



OCO~NOUITRAWNE

2

Openi ng remar ks by the Comm ssi oner

i magi ne nothing nore terrible than | osing a son or
a daughter. As we enbark upon these solem
hearings, may | express ny profound condol ences
for your loss. Please be assured that | and the
menbers of our Comm ssion teamw || make every
effort to provide you with a conplete record of
what happened that night in the hope that it wll
assist you in finding sone closure and peace.

The hearings that begin today are what
| awyers call evidentiary hearings. By that | nmean
that witnesses will testify under oath or
affirmation as to the events at the airport, and
they will be subject to cross-exam nation by
counsel for individuals or agencies that | have
approved as official participants in these
pr oceedi ngs.

Wil e these hearings appear to be a trial, |
will make it very clear that this is not a trial
No one is charged with any offence, and | am not
aut horized to make findings of civil or crimnal
l[tability. Having said that, the |egislation
under which | operate does authorize nme to nmake
findings of fact based on the evidence | hear and,
if appropriate, | may make findings of m sconduct
agai nst a person or nmake a report that alleges
m sconduct by a person.

The other inquiry that | was appointed to
conduct instructed ne to inquire into and report
on the use of conducted energy weapons by police
officers, sheriffs and provincial corrections
officers and to make reconmendati ons on two
matters: the appropriate use of conducted energy
weapons by such persons in the performance of
their duties, and the appropriate training or
retraining of such persons in their use of
conduct ed energy weapons.

As many of you know, we conducted three weeks
of public hearings |last May and June and our
Comm ssi on researchers conducted w de-rangi ng
studies into these matters. M/ report on that
aspect of the matter is nearing conpletion and |
hope to deliver it to the Attorney General in the
very near future.

| nowinvite M. Vertlieb, Conmm ssion Counsel
to indicate how he intends to proceed.
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OPENI NG STATEMENT BY MR VERTLI EB:
MR. VERTLI EB: Thank you very nmuch, M. Conm ssioner.

OCO~NOUITRAWNE

What | would like to do at the outset is just
i ntroduce the nenbers that are here before you,
starting with Associ ate Counsel Patrick MGowan.
Behind M. McGowan is Dol ores Hol nes. Beside M.
Hol mes is Jessica MKeachie, who has been
assisting us, as you know, with research, and Dr.
Leo Perra, the Executive Director of your
Comm ssi on team

Now, noving, M. Comm ssioner, to the various
| awers for the participants as ordered by you and
in no particular order, but let nme just introduce
if I my, M. Conm ssioner, representing Ms.

C sowski is Walter Kosteckyj, and M. Kosteckyj is
with an assistant fromhis office, Sarah Witeley,
and she is assisting himhere today. Thank you,
M. Kosteckyj .

M. Comm ssioner, representing the Governnent

of Canada, ny col |l eague, Jan Brongers, and Ms.

Hel en Roberts. M. Brongers will focus nore on

t he nenbers of the Canadi an Border Services
Agency, which is the Custons/lmm gration side, and
Ms. Roberts will be dealing nore with the nenbers
of the Royal Canadi an Mounted Poli ce.

Next representing Corporal Robinson, Corporal
Benj am n Robi nson, our colleague, M. Reg Harris.
M. Harris is for Corporal Robinson.

Next, for Constable Kwesi MIlington is Ravi
Hra, QC, and with M. Hira is Brendan Morl ey.
Thank you.

Next, representing Constable Bill Bentley is
vr. David Butcher. M. Butcher, thank you.

And next representing Constable Gerry Rundel
is M. Ted Beaubier, a colleague of ours from
Nanai no. Thank you.

Now, representing the Vancouver Airport
Authority is M. Dwight Stewart, and with M.
Stewart is Ms. Cherisse Friesen. And M. Stewart
and Ms. Friesen will | ook after the Airport
Aut hority throughout the conduct of these
pr oceedi ngs.

Next, M. Conmm ssioner, on behalf of the
Public Service Alliance of Canada, or PSAC as they
are often called, is M. Chris Buchanan and with
himis M. Brett Matthews, and these two gentl enen
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wll be dealing with the enpl oyees, sone of the
enpl oyees of the Canadi an Border Services Agency,
as nenbers of that union

Next representing TASER International, Inc.
is M. David Neave and with M. Neave is M.

Jenni fer Spencer, and you may recall M. Neave and
Ms. Spencer because they were often before you
when you were doing your earlier hearings.

Next is on behalf of the Governnent of Pol and
M . Donal d Rosenbloom M. Rosenbloomis here
today and will be visiting wwth you at differing
points in the proceedi ngs on behalf of the
Gover nnent of Pol and. Thank you.

Next for the City of Richnond is M. Janes
Goul den. M. Goulden is here next to counsel, and
with M. Goulden is Mchael Kleisinger, and al so
M. Geoffrey Trotter. Thank you. Now, we say the
Cty of Richnond, but their interest is for the
Ri chnond Fire Departnent, which is of course part
of the Gty of R chnond, thank you

And then finally representing the B.C. Cvil
Li berties Association is Ms. G ace Pastine, and
with her is Sara Dubinsky who is articled with M.
Pasti ne.

That, M. Conm ssioner, introduces the
counsel and the parties representing the
partici pants according to orders that you have
made granting participants status.

Now, before getting into the evidence, | w sh
to make the follow ng coment to you, M.
Comm ssi oner.

As Comm ssion Counsel, | speak for nyself and
nmy col |l eague, M. MGowan, in saying that we wll
do everything possible to get to the truth and to
bring you the evidence necessary to assist you in
your inportant task. | can assure you that | wll
approach this in a truly independent and non-
adversarial way, keeping in mnd that the nost
i nportant objective is to do everything possible
to get to the truth surroundi ng these events.

| recognize that in sone circunstances it may
be necessary to conduct a thorough exam nation of
sone of the wtnesses that wll be com ng here
before you. | also recognize, M. Comm ssioner,
that it may even be necessary to cross-exam ne
sone of the witnesses, but it will always be with
a viewto ensure that we help you to get to the
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truth surrounding these events. W are therefore
not on any side of this event, and we will do
everything possible to ensure the snooth fl ow of
t he evidence in the proceeding.

In serving you in this way, we want you to
know t hat we have had the conpl ete cooperation of
all of our colleagues, and there has been a very
good at nosphere of cooperation and respect shown
by all the nmenbers of the | egal teans assenbl ed
here before you. For this we are appreciative and
we do thank all of our coll eagues.

In dealing with the areas of evidence, we
have, M. Comm ssioner, wherever possible
attenpted to accommopdat e the schedul es of the
various witnesses to cause as little disruption as
possi bl e, recogni zi ng that people have cone here
out of their lives and in a voluntary cooperative
way. Obviously we can't in every way accommodate
t he individual needs, but we wll do our best
t hr oughout .

Wth that being said, M. Comm ssioner, |
would i ke to tell you the areas of evidence that
we w |l be focusing on during the next nunber of
weeks, and this wll not be a conprehensive
review, it wll sinply be to outline sone of the
significant and anticipated areas of evidence.

Now, the first area wll be that relating to
the two flights that M. Dzi ekanski took. First
fromKatowtz in Poland to Frankfurt, that was a
short flight on a Boeing 737, a smaller plane.
That flight was about an hour and a half, that's
all. And the second flight is the lengthy flight,
Frankfurt to Vancouver, and that flight was on
Condor Airlines and that was about a ten-and-a-
hal f hour flight.

The evidence relating to these two flights
wll be brief, and because of the logistics
i nvol ved, two of the witnesses wll be
tel econferenced from Germany after the first
W tness, Ms. Hewer, who is here today to speak to
you.

Now, the second area of evidence that we w ||
cover will deal with M. Dziekanski fromhis
arrival in the Custons Hall to the tinme he left
the Custons Hall. And this, M. Comm ssioner, is
a timeframe of approximately 4:00 p.m on the 13th
of Cctober, to approximately 12:45 a.m on the
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14th. Now, the plane | ands about 3:30 and it's
about four o'clock that M. Dziekanski is actually
down in the Custons Hall after getting off the

pl ane.

The area of evidence that you will hear then
inthat tineframe relates principally to Canadi an
Bor der Services Agency enpl oyees, and that wll
deal with enpl oyees on the Custons side and on the
| Mm gration side. W have had the benefit of
interview ng many of the enpl oyees who had
dealings with M. Dzi ekanski, either by speaking
Wi th himor observing himor helping himin sone
way as he was going through the process of Custons
and I mm gration, keeping in mnd that he had
al ready received perm ssion to cone to Canada and
becone a resident here.

Wth that evidence we have canera footage

taken by the Canadi an Border Services Agency, and
| want to just tell you that the anmount of that
vi deo has been pared down by the CBSA enpl oyees.
What they did at the outset is they went to their
caneras and took evidence where they saw M.
Dzi ekanski, and that evidence will be put before
you. That's the best evidence that is avail able
during the tinmeframe that he was actually inside
the Custons area. We will call a nmenber of that
agency to tell you about what he did in terns of
video and we will play that for you.

Now, during the sane tinmeframe, and now we
are talking 4:00 p.m to 12:45 a.m, we are going
to | ead evidence about dealings that people had
wth Ms. G sowski and a gentl eman naned
Hut chi nson from Kanl oops, who drove Ms. C sowski
to Vancouver, and their interaction with people at
the airport as airport hosts and al so Canadi an
Bor der Services Agency enpl oyees. So during the
timeframe 4:00 p.m into the evening there were
attenpts by Ms. G sowski and M. Hutchinson to
find out the location of M. Dzi ekanski, and we
wi || have evidence of people who dealt with those
two individuals during that tineframe. So that's
the section of evidence that's about 4:00 in the
afternoon to approximately 12:45 a. m

Now, the next area of evidence that we're
going to deal with is the tinmefranme from M.

Dzi ekanski's | eaving Custons Hall up to and
including the arrival of the RCWP and their
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interaction with him That part of the case wll
deal with eyew tnesses who saw himand dealt with
him who will be people such as Securiguard

enpl oyees, people who are at the airport to sinply
nmeet others, and this wll be an area of evidence
of about 30 to 45 mnutes. And this will be the
peopl e that would include M. Pritchard with the
video, who will be com ng by affidavit evidence.
But that will be a section of the evidence before

you. That will include evidence of when he was in
what's called the International Reception Lounge,
where he woul d be still behind doors that had a

| evel of security, and including time when M.

Dzi ekanski was actually out in the neet-and-greet
area, which is a totally unsecured area. There
wll also be, as | nentioned, Securiguard and
eyew t ness evidence. There wll be sone enpl oyees
of another airline, Horizon Air, who nade
observations. These are people totally
unaffiliated with any of the participants here

t oday.

Now, the next area of evidence will be the
evi dence of the RCWP officers who were involved in
the incident wwth M. Dziekanski, and that wll be
the four RCWVP officers you' ve heard about earlier
as participants.

The next area will be the post-tasering
medi cal response. So this will be the area of
evidence that deals with what the RCWMP did after

M. Dzi ekanski was tasered. It will deal with
what the YVR enployees did in terns of dealing
with this gentleman. It wll include evidence

fromthe R chnond Fire Departnent who were the
first responders to actually conme to M.

Dzi ekanski, and shortly after the B.C. Anbul ance
Service personnel arrived, and they will tell you
what they did and their observations.

The next area of evidence will be the RCW
initial response and subsequent investigation
follow ng the death of M. Dziekanski, and this is
the area that will deal with the investigation to
col |l ect exhibit evidence, interviews taken, and
their dissemnation of information to the
communi ty about what transpired. Those are the
first six areas.

| wish to nove now to area nunber seven
which will be expert evidence relating to the
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deat h and circunstances surroundi ng the death of
M. Dzi ekanski, and this would be from i ndependent
experts.

UNI DENTI FI ED SPEAKER: (I naudi ble - off m crophone).

THE COW SSI ONER: You can discuss this later with M.
Vertlieb.

UNI DENTI FI ED SPEAKER: Thank you, M. Comm ssi oner.

MR. VERTLI EB: Thank you, M. Comm ssioner, happy to do
so.

Then the final area that we woul d propose to
cover before you is the post-incident equi pnment
and personnel nodifications, and this is to all ow
participants to explain to you what they have done
as a consequence of the tragic events that took
pl ace at the Vancouver Airport. And we wll
anticipate you will hear certainly fromthe YVR
organi zati on about the nunerous changes they've
made, and any ot her changes that any of the other
parties wi sh to di scuss consequent upon this
event .

Now, | just wish to touch upon the order of
exam nation, which is tentative, because we still
need to deal with sone of this. But the approach

will be as follows: Comm ssion counsel, either
nmyself or M. MGowan, will take the w tness
t hrough the evidence. |If that wtness is

represented by counsel, that |awer would then go
next. And then the tentative order would be M.
Kost eckyj on behalf of Ms. G sowski, and then the
Gover nnment of Canada, and then YVR, the Public
Service Alliance of Canada, TASER, Pol and,

Ri chnmond and the G vil Liberties Association.

Now, we need to perhaps spend sone tinme later this
afternoon just dealing with the order for the RCW
individually, but that's the general approach that
we' ve adopted. There will then be the opportunity
for the lawer for the witness, if that wtness is
represented, to re-examne, and there will be the
opportunity for Conmm ssion counsel to re-exam ne.
And we have also always had it understood that if
any of the other |awers wish to re-exam ne, they
are at liberty to apply to you accordingly.

Now, in terns of the days of sitting, this is
reflected on the website for your Inquiry, but we
are scheduled to sit Mnday through Thursday. W
are schedul ed through to the end of February. The
hours of sitting that we've tentatively booked are
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10: 00 to 12:30 and 2:00 to 4:00. W recognize
that there will be days when we finish early, and
that will be an opportunity then for all the

| awers to deal with any nmatters that cone up

And in the course of doing all of this --

THE COW SSI ONER:  And naybe sone days sitting | ate.
MR. VERTLIEB: Yes, if we need to, thank you.

And in the course of all this, we've had M.
Chris Freinmond, who is the nedia representative,
and he has of course been asked by you and others
to extend all the courtesy possible to nedia, and
we believe that's been done. And also extend ful
courtesy to all the witnesses, and we are
confident that's been done.

So I have concluded in the opening comments,
M. Comm ssioner. | wish to thank all ny
col l eagues, as | said earlier, and we | ook forward
to having an atnosphere of cooperation that wll
allow us to get through the many w tnesses that
are schedul ed.

Now, that being said, M. Comm ssioner, for
t he norning session we have three w tnesses that
we believe we can get through with today. First
will be Ms. Christiane Hewer, who was on the
airplane with M. Dziekanski, and then we have the
two airline attendants who were in charge of the
flights, the one fromKatowi tz and the one from
Frankfurt. They are in Europe, and because of
time constraints we have asked all of our counsel
to allow us to get through those three w tnesses,
particularly the two gentlenen in Europe, because
they are nine hours ahead, and we hope to be able
to do that this norning.

We have one last witness lined up for today,
and that is a greeter at the airport who first
dealt with M. Dziekanski when he got into the
Custons Hall, and that would be soneone who is a
part of the YVR organization.

So if we may, then, M. Gles, would you
pl ease page Ms. Hewer, Ms. Christiane Hewer.

THE COW SSI ONER: Counsel, reflecting on what has been

said, | nust say thank you very nmuch for your
cooperation, and | nust say that on ny part, and |
know on behal f of counsel here, we'll do all we

can to accommopdat e your needs as this matter
progresses. W are quite aware of the fact that
you al so have practices to run, and yet on the
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other hand | amvery anxious to get with this as
efficiently and conpletely as | can. Yes.

MR, VERTLIEB: | know Ms. Hewer is here, M.

Comm ssioner, so we're just trying to -- she's
wai ti ng outside.

Thank you. M. Hewer, would you pl ease conme
forward. And our w tness box, Ms. Hewer, is right
t here.

THE REG STRAR  Good norning. Wuld you remain
standi ng, please. Do you wish to be sworn or
affirmed? Sworn is on the Bible and affirnmed is
not .

THE W TNESS: Affirned, please.

THE REAQ STRAR:  Affi r med.

CHRI STI ANE HEWER, a wi t ness,
af firned.

THE REA STRAR: Wul d you state your full nane, please.

A My nanme is Christiane Hewer.

THE REQ STRAR: Thank you, you may be seat ed.

A Thank you.

THE COW SSI ONER:  Ms. Hewer, thank you very nuch for
comng. W know that this mght be -- is probably
a nervous tinme for you with everybody sitting here
| ooki ng at you, but believe nme, we're just trying
to get at what happened that day.

A Mr- hmm

MR. VERTLI EB: Thank you, M. Conmm ssioner.

EXAM NATI ON I N CH EF BY MR VERTLI EB

Ms. Hewer, for the record, would you spell your
| ast nane.

Hewer, H-e-w-e-r.

Now, I'd like to just deal briefly with your
backgr ound.

Mr- hmm

You are born in Germany.

That's right.

Tell us when you cane to Canada, please, when was
t hat ?

| imm grated to Canada in 1984.

And where did you cone to when you cane to this
country?

| landed in Calgary and | spent the first two
years in Calgary, and |I've been living in

> O OO O O
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Vancouver since 1986.

You still have friends and famly in Germany?
That's right, yes.

And you regularly go back to visit?

| do. | now go back every year just about since
my nother is over 80 and doesn't want to do the
trip any nore, so | go once a year to visit ny

famly.
You are a librarian here in our comunity?
That's right, I am

Thank you. Let's then nove to a discussion of
your flight back to Vancouver on Condor Airlines
from Frankfurt to Vancouver.

M- mm

And we're tal king about a flight that took place
in Cctober of the year 2007.

Mr- hmm  Yes.

Tel | us about your own background that day. Were
had you been and what time did you arrive at the
airport and get on the plane, nore or |ess?

Vell, it had -- it was the end of one of ny annual
vacation trips. | usually go for about a nonth.
And it had been planned that way at that tine,
because I knew the plane was going to be rather
enpty, and | kind of enjoy that situation. So |

couldn't tell you when exactly | left, well, the
pl ane left Frankfurt, but it was around m dday or
afternoon or so. | just know | don't do early
nor ni ngs any nore, so that we can exclude. But

it, yeah, the flight was -- well, anyway, continue
aski ng on.

Tell us about the flight. Wat do you renenber
about the flight?

Well, like | said, it was a wonderful flight,
everybody's dream One out of four seats booked.
The pl ane was basically three-quarters enpty.

What can | say? W've all been in the air. W
all know what that neans, right, good air, fast,
good service, relaxed atnosphere, clean toilets,
and that was the atnosphere. It was a very calm
rel axed flight, happy people. | had four seats to
mysel f, everybody el se had at |east two, you know,
and many people, all the four seats were taken on
by individuals, the whole row al ong the whole

Il ength of the plane. So it's hard to inmagine,
maybe. Unfortunately, it doesn't happen too

of ten.
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Tell us about your recall of the gentleman who we
now know to be M. Dziekanski, and the reason we
have asked you to conme here to the Conmm ssioner.
Tel |l us about what you renmenber of that gentleman.
First of all, I want you to know when | cane back
on that OCctober the 13th and | think the news
about M. Dzi ekanski broke on the 14th or so. And
at first | did not make any connection with him

| did not -- | guess there were no photos out that
day or the next days or so, and all | saw were
blurry little things. | couldn't -- | didn't nake
t he connection. | even thought that M.

Dzi ekanski had been on another flight, actually.
Because | amof -- | amof the belief to ny

understanding there is also a Lufthansa flight, or
was on that day, so | didn't know, right, that |
had seen him

| was only -- | was contacted by the RCWP,
don't know how nuch after the event, and they
pointed out to nme that M. Dzi ekanski had been on
nmy plane; not only this, |I had been sitting very
close to him in his vicinity. And of course that
started ny nmenory going, right? Then | started
remenbering things and it clicked, yeah, he was
one of two gentlenen, single gentlenen | renenber
that | kind of checked out at the begi nning of the
flight, you know, because they were -- we all had
booked seats, but of course, you know, | think
before the plane even took off, everybody spread
t hrough the plane. But | had sort of | ooked
around for, you know, nmaybe sonebody to talk to a
little bit or so, spend sone tine, you know, pass,
you know, the hours or so. And | renenber | ooking
at these two individuals, and thinking no, you
know, they weren't -- |like | decided against, you
know, starting a conversation with either M.
Dzi ekanski or this other gentleman | renmenber.
Tel | us what you renenber about M. Dzi ekanski .
Well, like I said, | checked himout a little bit
i ke one does with, you know, in that situation.
And the reason | didn't start talking to himwas
because he just seened a little, how should | say,
provincial, you know He didn't -- | figured
East ern European, and by his clothing and body
| anguage | ook, you know, the whole thing, and I
deci ded that probably he woul dn't be able to talk
to me anyway. And then | thought, oh, he was --
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woul d be the kind of person who maybe makes funny
i nferences by a woman com ng up and, you know,
starting a conversation, that sort of thing. And
he seenmed, well, | think I told you on the phone,
the expression | used originally was "hick-y", you
know, he seened hick-y, a bit hick-y.

Did you speak with M. Dziekanski at all?

No, | never did.

Do you have any recollection of what he did on
that flight for the ten-and-a-half hours or so?
Well, you have to imagine here | amin ny four
seats, and M. Dziekanski is probably over there
where you are sitting, this lady (indicating Court
Reporter). You know, there is -- okay, no there
was one nore seat here and he was in the seat one
over, so he was even closer to ne.

So perhaps --

In two, two seats.

So perhaps eight to ten feet away?

Yeah. Yeah, sonething |ike that. Yeah. So you
know what, | couldn't help but kind of be aware of
hi m occasionally. It was a ten-hour flight. One
goes through all sorts of phases, reading, novies,
sl eepi ng, you know, wal ki ng around, bathroom
trips, you nane it, right, that's the sort of
exciting things during a flight. And | saw hinm
repeatedly, yes, you know.

Do you renenber if he watched a video?

| remenber he did all sorts of things, nostly

sl eeping. He watched the novie, or at |east
partially. | saw, | |ooked around, you know, and
| saw hi mwat ching the novie. Then | saw him
sleep a lot, you know. | saw him sl eeping, and he
was totally calm | nmean, he was -- there was no
reason for me to -- you know, it was just nore |

| ooked around and | happened to see hi m because he
was there, you know.

You said he was totally calm

Calm yeah, there was no reason, he didn't attract
any attention, you know, he was totally

i nconspi cuous there on his seat, just like
everybody el se kind of, you know.

Were there any problens at all on that flight that
you renenber ?

No. No probl enms whatsoever. | renenber it was a
fantastic flight, you know. Like |I said, it was
everybody's dream
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VERTLI EB: Now, Ms. Hewer, those are the questions
that I wsh to ask you

Mr- hmm

VERTLI EB: There are many other |awers here and
sone -- sone of ny colleagues may wi sh to ask you
guestions, so please just bear with us.
Ckay.

VERTLIEB: As | said, and for the first few

W t nesses, the order that we have tentatively, M.
Comm ssi oner, would be the order that would all ow
for the neM/Iamyers for the ROV to follow the
Gover nnment of Canada. But M. Kosteckyj would be
the first witness and ny coll eagues are aware of
the order after that.

COWM SSI ONER: Yes, counsel.

H RA:  Just briefly, M. Conmm ssioner.
COWM SSI ONER: Coul d you identify yourself, please.
H RA: Ravi Hra, appearing for Oficer MIIington.
We have been granted partici pant status on
Thursday. W received disclosure |ate Friday
afternoon. (Qbviously there is a lot of work that
we have to do. W are asking for an indul gence
here that would permt us four |awers that
represent these officers to cross-exam ne | ast.

We don't even have a witness statement from M.

Hewer. It would be nost -- it would be nore
efficient at this stage.

COMM SSIONER: | can see no reason to upset the
order that has been outlined by counsel. So

accordingly we will follow that at the present

t1me.

H RA: Thank you, M. Conm ssioner.

COWMWM SSI ONER: M. Kost eckyj ?

KOSTECKYJ: | have no questions for this w tness.

COWM SSI ONER: Thank you. Any ot her counsel ?
Madam thank you very nuch for your trouble.

BUTCHER: Sorry, M. Conmm ssioner, | have just a

couple, if | may.

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE

C

THE

Bl LL BENTLEY:

Ms. Hewer, according to the records that we have
received fromthe airline, you were scheduled to
be seated in seat 16H
COW SSI ONER:  Excuse ne, counsel, would you
identify yourself, please.
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MR. BUTCHER: Sorry. | amDavid Butcher. | appear for
Const abl e Bent | ey.

C You were scheduled to be seated in 16H Do you
remenber if you sat in the seat that you were
given at the -- at the airport?

A | am al nost positive | did not sit in that
assi gned seat.

C Do you know if you sat towards further to the

front of the aircraft or further to the back of
the aircraft fromthat seat?

A No. | stayed in the vicinity of ny assigned seat,
but | believe ny assigned seat was in one of the
rows by the wi ndows, right? And when |I checked
out the situation on the plane, right, that there
were that many avail able seats, | noved close to
one of the -- | noved to one of the four of the
centre rows, right, but in the vicinity. So close
by, maybe just the next one over or one to the
front, one to the back, that sort of thing.

C Do you renenber if this fellow that you were
describing was further to the front of the
aircraft or towards the back of the aircraft from
the seat that you took?

THE COW SSIONER: Wl |, let's be clear. The w tness
has said just a little bit in front of her --

A Yeah. Yeah, exactly.

THE COW SSIONER:  -- and over to the left.

A He was over that way to the front.

MR. BUTCHER  Ckay.

A So basically you can inmagine | didn't see very
much of him only when | got up and, you know,
t hen.

C So he was further to the front of the aircraft
t han you were?

A Well, yeah, one row over, right? One -- yeah, one
row over.

C Was he -- when you say one row over, was he
sitting by the w ndow?

A Yeah, he was sitting by the w ndow.

C And you were sitting in the aisle seat in the
m ddl e?

A Yes.

C And how many rows in front of you are you sayi ng
he was?

A | renmenber one, maxi mumtwo, because it was really

very close. He was the closest person to ne.
There was another guy on the other side, this
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ot her gentleman. Really, we were so spread out,
you know.

MR. BUTCHER: Thank you, those are ny questions.

A M- hmm

THE COW SSI ONER:  Yes, counsel.

MR. NEAVE: Thank you, M. Conmm ssioner. David Neave,
for the record.

CROSS- EXAM NATI ON BY MR NEAVE ON BEHALF OF TASER
| NTERNATI ONAL, | NC.

C Madam do you recall or notice any snell of
al cohol on M. Dzi ekanski's breath?
A But then | -- | also wouldn't have. | was never

that close to him
And | expect, given your seating position that you
referred to, you wouldn't have observed M.

Dzi ekanski eating any neals, or -- or taking any
beverages of any sort; is that correct?
A | didn't keep track of that, no. No.

MR. NEAVE: Thank you, those are ny questions.
A Mr- hmm
THE COW SSI ONER: Thank you very mnuch.

Thank you very much for your trouble.
A You are very wel cone.

(W TNESS EXCUSED) _

MR. VERTLIEB: Now, M. Commi ssioner, the next two
W tnesses are through tel econference. And we have
been asked to stand down whil e those arrangenents
are made. So perhaps we could take a few m nutes.
THE COW SSIONER: All right. W'Ill take a few m nutes
break. Let ne know when you're ready.
Very well, we'll now recess for about five
m nut es.

( PROCEEDI NGS ADJQURNED)
( PROCEEDI NGS RECONVENED)

THE REG STRAR This hearing is now resuned.

THE COW SSI ONER:  Yes.

MR. McGOMAN:.  Yes, M. Comm ssioner, the next wtness
is M. Jesus Fernandez Gonzalez. He is attending
today by tel ephone conference. W al so have
present a German interpreter who will need to be
sworn. So perhaps M. Gles could take care of
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that, as well.
REG STRAR. | understand you wi sh to be affirned?
| NTERPRETER:  Yes.

KARI N REI NHOLD, GCer man
interpreter, affirnmed.

REG STRAR: Thank you. Wuld you state our nane,
pl ease.

| NTERPRETER: My nane is Karin Reinhol d.

COMVI SSI ONER: Thank you very nuch, M. Reinhol d.
McGOMN:  Yes, M. Conm ssioner, and just before
the witness who is on the tel ephone is sworn, also
on the tel ephone conference is M. Law ence

Mul I'ins, he is an North American counsel for
Lufthansa Airlines and he is here as an observer
and as counsel for M. Gonzal ez.

COM SSI ONER: Yes, all right.

McGOMN: M. Registrar, | wonder if we could swear
the witness, please. He is on the tel ephone.

( TELECONFERENCE COMVENCES)

REG@ STRAR. W tness, can you hear nme?

MULLINS: I'msorry, just hold on one second. | am
going to conference himin now, okay?

REG STRAR:  Thank you.

MULLINS: | have M. Fernandez on the |ine.

McGOMAN: Yes. M. Fernandez, can you hear ne?

W TNESS: Yes, | can hear you, sir.

McGOMN:  Ckay. Speaking to you now, my name is
Patrick McGowan. | amone of the counsel for the
Comm ssion. A registrar, M. Gles, is going to
speak with you nonentarily, and either have you
swear or affirm Wuld you prefer to swear on the
Bible, sir, or would you prefer to affirmto tell
the truth?

WTNESS: | swear on the Bible, but could you speak
alittle bit |ouder, because it's difficult to
under stand you, sir.

McGOMN:  Certainly. Can you hear ne now?

WTNESS: Alittle bit better.

MGOMAN:  Sir, if | nove up close to the m crophone
here, is that -- can you hear ne better?

W TNESS: | hear you now perfectly, sir.

McGOMN: Ckay. |s ny voice projecting okay?

W TNESS:  Yes.
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MR. MGOMAN:  We' Il have you sworn now, sSir.

JESUS FERNANDEZ GONZALEZ, a
W t ness, sworn:

THE REA STRAR: Wul d you state your full nane, please.
A Jesus Fer nandez.

THE REAQ STRAR: Jesus Fernandez?

A Yes.

THE REGQ STRAR: Thank you.

EXAM NATI ON I N CH EF BY MR. MGOMAN

C M . Fernandez, you live in Germany?

A Yes.

C Ckay. You are an enpl oyee of Lufthansa Airlines?

A Exactly.

C How | ong have you worked for them sir?

A 17 years.

C Ckay. And what's your current position with
Lufthansa Airlines?

A | am Purser. | amthe chief flight attendant on
boar d.

C Ckay. And how | ong have you acted as a purser,
sir?

A Fi ve years.

C Ckay. So in Qctober of 2007 you were a purser?

A Yes.

C Ckay. And as a purser, what's your role?

A My role is to -- to lead ny colleagues in the
cabin and to do the briefings before we start our
flight, and to see that everything goes good on
board and that if we have any probl em or
sonet hing, to check that everything is okay.

C Okay. You are the chief flight attendant on a

flight when you are working; is that correct?
| amthe chief flight attendant on the 737 and |
amthe second chief flight attendant on the 747
and the Airbus 340.
C Ckay. So you are aware that a passenger on a
flight you were travelling on, working on in
Cct ober of 2007 had an incident in Vancouver after
the flight, correct?
| was aware of -- he was flying to Vancouver?
You know that there was an incident after the
flight involving this man where he was tasered and
subsequently died. You' ve heard that?

O >
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| know it now, but at --

Yes.

-- at that tinme | didn't know.

Ckay. You haven't spoken with us about that

i nci dent before now, correct?

Yes.

You have spoken with the police and given a

st at enent ?

Yes.

And you al so provided a witten statenent to our
enpl oyer, which you signed, correct?

Yes.

Have you had a chance to review copies of those
docunent s?

Par don nme?

Have you had a chance to revi ew those docunents?

No.

Okay. October 13th, 2007, you were working on
flight 3297, correct?

This is the flight, it's correct, yes.

kay. That's a flight fromKatow tz, Poland, to
Frankfurt?

That was the flight fromKatowtz to Frankfurt,
exactly.

kay. And am | right that departed at
approximately 6:20 in the norning?

Exactly.

And that's Poland tinme?

Exactly.

And how long is that flight approximtely, sir?
It's about one hour.

Okay. And you were the purser on that flight?
Yes, sir.

Ckay. That was a 737 aircraft?

Yes, sir.

And the capacity is about how nmuch on that plane,
sir?

122 passengers.

Okay. And how full was the flight that we're
speaki ng of ?

Ch, | don't know exactly, sir, but it was not --
it was, | think half full.

Ckay. And do you recall whether it departed on
tinme?

Par don ne?

Did the flight depart on schedul e?

Ch, sir, | don't know, but -- | don't know, sir,
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it depart on time but | think so.

Ckay. Now, | understand that there was an issue
whi ch arose with respect to the seating of
passengers during the boardi ng process, do you
recall that?

Yes.

| wonder if you could tell the Comm ssioner about
t hat, please?

Okay. The normal boardi ng procedure is al
passengers come on board and they sit where they
have to sit, because everyone has a boardi ng pass.
And at this day everything was okay, the boarding
process was okay. After | received the final
figures and boardi ng was conpl eted, | checked the
nunber of passengers in the business class. But |
do it sonetines, not always, but sonetines, and on
this flight | didit. And | realized that the
nunber, the figure of the passengers in the

busi ness cl ass was incorrect.

So | started to check the boardi ng passes of
t he passengers. | don't know how many passengers
we had in business class on this flight, but when
| cane to this gentleman, | ask himif he can show
me the boarding pass. And he was | ooking at ne
i ke he doesn't understand. So | showed, | just
find himthe boardi ng pass, and then he showed ne
t he boarding pass and | realized that he was
talking to nme ina -- in Polish, not in English,
and he didn't understand English. So but in this
situation | snelled a little bit of alcohol, and
the procedure is when we have passengers who have
had al cohol when we board the aircraft, we need to
check how nmuch al cohol they had, or if they are
very drunk, because sonetinmes on flights people
t hey have a beer or two or three on the flight,
and then we get trouble wth those people, because
t hey behave differently.

And this flight, this person, he didn't
understand nme, so | needed sone help. And I
contacted the ground staff, the ranp agent, and
this person he talked -- talked to him And | was
asking himthat he has to tell himthat | snell a
little bit of alcohol and for him he will not get
any al cohol on this flight, if this is okay. And
my -- | renmenber that it was okay. Then | told
himalso that he has to sit in the econony class,
because his boardi ng pass shows that his seat is
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in the econony class, and if he is flying on. And
he said, yes, he is flying on. That's what the
translator said to ne. And | advised himnot to
consune any al cohol when he is in transit in
Frankfurt, because the procedure is on the
Lufthansa flights if passengers have drunk or have
had too nmuch al cohol, they are allowed not to
transport themon this flight because of the
reason | told you. And this gentleman agreed. He

sat down in the econony class, | don't renenber
the seat any nore, and that's it.
Ckay, sir. 1'mgoing to ask you a few gquestions

about what you've just told us. Mx-ups with seat
assi gnnments on boarding, is that unusual or does

t hat happen frequently?

What do you nean, with the seat? Do you nean that
t he passengers sit in business class, when they
sit in econony class?

Yes.

Ckay. My experience is because | fly a lot, so |
have a lot of flights within Europe and sonetines
passengers, they do thensel ves "upgrade"”, that's
our | anguage, our airline | anguage, because they
don't want to sit in econony class because it's so
crowded. And that's the reason why when | get the
final figures, | check if the business class, if
there are any passengers sitting in business class
who are normal ly supposed to sit in the econony

cl ass.

Ckay. You attenpted to comunicate with this man
in both English and German, or just English?

Just Engli sh.

kay. And you were -- it was apparent to you that
you were unable to conmmunicate with himin that

| anguage?

Yeas.

Ckay. The person who acted as the interpreter was
a ranp attendant?

It was the ranp agent, yes. It was sonebody from
the ground staff in Katowtz, sir.

And they appeared to be able to comrunicate with
M. Dzi ekanski, or with the individual?

| don't know the nane of this person, sir.

Fair enough. Wth the person you' re speaking of?
Yes.

Ckay.

He spoke to himin Polish, and he translated to
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me, and it was just a short talk, it even took
about a m nute, one-and-a-half mnutes, two

m nutes, | don't know.

Ckay. D d you see the boarding pass of this
person?

| saw the boardi ng pass because | recogni zed that
he was supposed to sit in econony class, but |
don't renenber the seat nunber.

Okay. D d you read the nanme on the boardi ng pass?
No, sir.

Ckay. You indicated that you' d snelled what you
believed to be sone al cohol on hinf

Yes, that's what | believed, but I was not sure,
but I wanted to nake sure.

Ckay. The snell you snelled, was it on his breath
or his body, or could you tell?

No, it was just a little bit in the breath.

Okay. Was it a strong snell, or you say a little
bit?

Alittle bit, sir.

Ckay. Was there anything el se about his

behavi our - -

No.

-- that you noticed?

Not hi ng, sir.

Ckay. You told us it's your policy to check
sonebody with respect to their degree of al cohol.
Did you conduct that check, or --

Yes.

Ckay. And how did you do that, or how did you
satisfy yourself that he was okay to fly?

Because | was -- there the -- | nean, ny
experience i s when sonebody is very drunk, he --
he doesn't behave normal. And this person, he
behaved normal. It was only a little bit of this
snell, and he was very calm He was like a little
-- he was shy, that's what | can say, but the
conversation he had wwth the ranp agent, | didn't
understand, so | was -- | was, how do you say, |
was -- | talked to the ranp agent and | | ooked at
hi m and he | ooked at nme, and | think he was a
little bit astonished. And because | don't think
so that he knew that he was sitting wong. And
that's -- that was everything.

Through the translator did he agree to consunme no
al cohol on the flight?

Yes.
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And did he agree to nove to econony cl ass?

Yes.

And did he in fact nove to econony cl ass?

Yes.

Did you instruct the other flight personnel not to
serve him al cohol on the flight?

Who?

The other flight attendants.

Yes, that's ny duty, | have to do this, because ny
duty is also to take care of the passengers. They
are there. | amresponsible for all our
passengers on board. So when sonethi ng happens
like this, everyone, every flight attendant, it
doesn't matter which is the 737 or an Airbus 340
or 747, the person, the flight attendants who are
serving in this area, they know about it.

Ckay. Do you know whet her he was served al cohol
on the flight?

Par don ne?

Do you know whet her he was served any al cohol on
the flight?

He didn't get any al cohol.

Do you know was there food served on this flight

i n econony cl ass?

It's a sandwi ch, sir.

Ckay. And was the sandwi ch served to this

gentl eman, do you know?

Ch, | don't know, sir.

Ckay. D d you -- were you stationed in econony or
busi ness class during the flight?

| -- 1 work in the business class and also in the
econony class, it depends. Sonetines | go through

t he econony class, as well, to help ny coll eagues
in the econony class serving their beverages.
Ckay. D dyou -- did you see this man and nake

any observations of himduring the flight?

No, sir.

Okay. Do you know whet her he was sleeping at all?
| don't know, sir.

Ckay. | take it as the purser, the procedure on
your flights is that you would be notified of any
di st ur bances or notabl e occurrences?

| don't understand the question, sir.

You're the purser, so you're in charge of the
flight attendants, is that right?

| amthe chief flight attendant, yes.

Okay. And are the other flight attendants
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supposed to tell you if there's a probl enf?

O course, they have to.

Okay. Were you told of any problens on this
flight that we're speaking of ?

Not at -- not at all.

kay. And the man we've been speaking of, did you
observe hi mwhen he was depl ani ng?

Par don ne?

Did you observe this man when he was getting off

t he pl ane?

No, sir.

Did you or your airline communicate at all with
this man's onward flight?

| don't know, sir.

Was anything --

| - -
Sorry, go ahead.

| didn't communicate with hi mwhen he -- you know,
My responsibility was to take care of the
passengers on this flight. Wat happened
afterwards | don't know, so | only know that when
we arrived in Frankfurt everything went normal,
then all the passengers disenbarked and the thing
was for nme done. So there was nothing special.

Do you know whet her anybody contacted Condor about
t hi s passenger?

| don't know, sir.

Fair enough. Now, we've been speaking about this
person. You've told nme you didn't see his
boar di ng pass.

| saw his boarding pass.

|"'msorry, you didn't see his nane on the boarding
pass, or you didn't read it.

Exactly.

Are you able to describe himfor ne physically?
No, sir.

Are you able to tell me what he was wearing?

Ch, sir, no, I -- you know, in this case | don't
observe a person, what he's wearing, what he's --
you know, to nme he was a passenger. | didn't -- |
didn't fix ny eyes on -- on his clothes, so..

Al right, fair enough.

Par don ne?

Ckay, sir. You don't renenber what seat he was
sitting in, you've told us, is that right?

| don't remenber where he was sitting in the
econony class, no, sir.
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C Okay. Have you seen a photograph of M.
Dzi ekanski on the tel evision?

A No, sir.

C Have you seen the video?

A No, sir.

C Sir, we're speaking of the passenger and the
i nci dent that happened afterwards. [|'m wondering
can you tell nme why it is you think the passenger
you're telling ne about is the sane person that
was involved in the incident afterwards?

A That's sonmething that | could ask you, because |

don't know, sir. | was -- you know, | was asked
i f sonething happened on ny flight and the only
thing | said that there was one passenger in the
busi ness cl ass who was a person who was supposed
to sit in econony class. | don't even know if
this person was the person was involved in this
incident. So | don't know, sir.

C Al right. Wen you were speaking with the RCWP,
sir, they're asking you questions about a
Lufthansa flight and a M. Dziekanski. Wen you
wer e answering questions there, you were speaking
about the sane man you're speaking about with ne
today, is that right?

A | don't know, sir. | was -- | was speaki ng about
a person, but | did -- | don't know the nane and |
didn't -- nobody nentioned the nane.

C Ckay, sir. \Wen you talked to the RCVP you were

speaki ng about the sanme man you' re speaki ng about
t oday, correct?

A Exactly, yes.

C Ckay.

A " mtal ki ng about -- |'m speaki ng about the person
who was on board.

C And when you spoke with the RCVP you didn't know
anyt hing el se about who it was, is that right?

A Yes, that's right.

MR. McGOMAN.  Those are ny questions, M. Conm ssioner

MR. KOSTECKYJ: | have no questions, M. Conmm ssioner.

THE COW SSI ONER: Any questions from counsel ?

MR. BUTCHER: | just have one.

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE
Bl LL BENTLEY:

C Sir, you' ve told us that this fell ow was
transiting in Frankfurt onto Condor Airlines. Dd
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you find out at the tinme where he was going to
from Frankfurt?
You're talking to nme?

Yes.
Sir, I can't -- | can't understand very well, but
| heard, | knew that he was flying to Vancouver,

but I didn't know what airline he choosed.
BUTCHER:  Thank you
COMWM SSIONER: Sir, thank you very much for your
cooperation. W appreciate it.
W TNESS: Thank you, sir

(W TNESS EXCUSED)
( TELECONFERENCE CONCLUDED)

VERTLI EB: M. Conm ssioner, we're finished with
this gentleman. Now the next -- next calling M.
Buettner, if we could perhaps stand down a few
m nutes once again to organi ze that, please.

COM SSIONER: Yes, all right, a few nonents.

VERTLI EB: Thank you.

( PROCEEDI NGS ADJQURNED)
( PROCEEDI NGS RECONVENED)

REA STRAR. Order. The hearing is now resuned.
VERTLI EB: Thank you, M. Conm ssioner. | wish to
i ntroduce one of our colleagues, as well, M

Sonny Parhar, who is seated beside M. Kosteckyj.

COW SSI ONER: M. Par har.

VERTLIEB: And that's P-a-r-h-a-r, and M. Parhar
w Il be assisting during sone of the events here
bef ore you.

Also to all of our colleagues of the bar,
when you do ask questions, | just remnd you to
pl ease introduce yourself and your client for
pur poses of the record. |If you would do that,
pl ease.

Now, the next w tness, M. Comm ssioner, is
M. Adolf Buettner, who is on the tel ephone,
understand fromour registrar, and | believe he is
able to hear this discussion.

( TELECONFERENCE COMVENCED)
VERTLIEB: M. Buettner, are you -- are you hearing
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us on the tel ephone?
( THROUGH THE | NTERPRETER)

THE W TNESS: Yes, | can hear you

MR. VERTLI EB: Thank you. Now, we have the translator
sworn. M. Gles, I'll ask you then to deal with
the w tness, please.

THE REA STRAR:  Yes, witness, do you wish to be sworn
or affirmed?

THE WTNESS: | wll swear on the Bible.

ADCLF BUETTNER, a wi tness,
swor n.

THE REA STRAR: Wul d you state your full nane, please?

A Adol f Buett ner.

THE REA STRAR:  Wul d you spell your surnanme?

A Buettner, B-u-e-t-t-n-e-r.

THE REG STRAR:  Thank you.

MR. VERTLI EB: Thank you. Madam Translator, if you
coul d keep your voice up, please, so that we can
all hear you. It is your evidence of the w tness
that will be nost inportant, so thank you.

THE | NTERPRETER:  Yes.

EXAM NATI ON I N CH EF BY MR VERTLI EB

C M. Buettner, Herr Buettner, it's Art Vertlieb. |
am Conmm ssi on counsel and | spoke with you by
t el ephone a couple of weeks or so ago. And as |
said to you on the phone, we would arrange to do a
t el ephone conference because you are in
Germany as we are here speaking to you; is that
correct, sir?

A Yes.

C Now, Herr Buettner, would you please tell us about
your work with the airline. How many years have
you worked in the airline industry, and tell us
about your present enploynent, please.

A Can you speak a little bit up, and a bit sl ower.

MR. VERTLIEB: kay. | think --

THE | NTERPRETER. The w tness neant nyself, the
interpreter.

MR. VERTLI EB: Yes.

THE | NTERPRETER: (kay.

A | have been working for the airline since My
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1990, and two years after that as purser for
Condor .

MR. VERTLI EB

O O OO O

O >

O >

How many years altoget her have you worked for
Condor Air?

Since May 1990.

And you are still working for Condor?

Yes.

And what is your present occupation with Condor,
what is your position?

| ama purser with Condor.

And is that the sane job that you had for Condor
in October of 2007?

Yes.

Now, Herr Buettner, you understand that we are
here to di scuss a passenger who was on the plane
fromFrankfurt to Vancouver.

Yes.

And you renmenbered this passenger because the next
day when you were at the check-in counter, you
were i nformed about the circunstances by anot her
airline enployee; is that correct?

What should | renenber?

Vll, let's just discuss your nenory of this
flight fromFrankfurt to Vancouver on Cctober 13
of 2007.

Yes.

Now, how heavily occupied was the flight? Roughly
how full or enpty would you describe the flight

t hat day?

| believe the flight was half enpty, roughly.

Now, we want to ask you about a gentleman who did
not appear to understand English or German. Do
you understand that's who we wi sh to discuss for a
few m nutes here this norning?

| remenber upon boarding that there was one
passenger who did not react when | greeted him
with "Hello", or "Good day".

And did you greet himwith "Hello" or "Good day"
in English or German?

| believe first in German and then in English.
Now, let's discuss that passenger for a nonent.
The airline Condor has two sections of passengers,
one econony and one that is a premumtype of
econony; is that correct?

Yes, there is the econony class and the confort

cl ass.
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And the confort class has |arger seats and | ess
passengers, is that --

That's correct.

And approximately where did this gentlenman sit?
Whi ch passenger do you nean?

The gentl eman who di d not speak English or German
when you greeted him

He sat further back on the plane, approximtely
row 34.

And did he change seats at all during that flight
to Vancouver ?

Yes, right at the begi nning.

And how did he appear? Wat can you tell us from
your nmenory of your observation of this gentl eman?
| only renmenber that he was sweating a little bit,
that he did not react to nmy greeting "Hello" or
"Good day", and that he changed seats at the
begi nni ng.

Did you travel through the plane during that
flight when you were the purser?

Yes.

Were there any problens in the airplane during the
entire length of that flight?

There were no problens during the flight with none
of the passengers on the flight.

Were there any issues on the airplane about
anybody drinking too nuch or causing any trouble
at all?

No, nobody.

Did the gentleman that you di scussed who noved
fromrow 34, can you tell us if he gave you or any
passenger any trouble at all on that flight?

If it's still the passenger we've been tal king
about at the beginning, then no, nobody has caused
any troubl e.

And do you renenber that passenger |eaving the

ai rpl ane and how he appeared when he left the

ai r pl ane?

No.

Was there any problemw th himleaving the plane?
There were no problens with any of the passengers
when the |left the airplane.

And did you -- were you the | ast people off the

pl ane, in other words, the passengers left and
then the enpl oyees of the airline left?

After the passengers | eave, the plane, the cabin
crew checks once again all the seats and makes
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A

sure that everybody has left the plane, and we

al so check for hand | uggage which m ght have been
| eft behind, and then we | eave together.

Were you at any tine as purser told not to serve
al cohol to any passenger?

No.

The passenger we've been di scussi ng, who noved
fromrow 34 to a forward place in the airplane, do
you know i f that gentl eman drank any al cohol ?

| don't know.

Tell us, please, about food service for passengers
in econony?

Ckay. After takeoff there is -- there are
beverages served, and then a lunch. After |unch
there is duty-free service, and then at the end of
the flight there is a light dinner served.

Can you tell us approxi mately how many rows
forward this gentl eman noved, and we're talking
about the man who was originally in row 34 and
moved forward. Do you have an idea of what row,
nore or |less, he mght have ultimately sat in?

| don't know. | don't know how many rows he
noved.

And finally, can you tell us anything about this
gentl eman's description in terns of his

appear ance, his height or weight or clothing, any
of that that you m ght renenber today?

No

MR VERTLIEB: Herr Buettner, those are all ny

questions. There may be sone ot her questions for
you. Just stay there, please, for a nonent.
Thank you.

| would rem nd ny coll eagues to be sure to
i ntroduce thensel ves and their client, please.

MR, KOSTECKYJ: It's Walter Kosteckyj, and I'mthe

counsel for Zofia G sowski.

CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A

C

A

Cl SONBKI :

Sir, if a passenger w shes to have al coholic
beverages, do they have to pay for themon the
flight?

Yes.

MR. KOSTECKYJ: Those are all ny questions.
THE COW SSI ONER:  Anybody el se?
M5. ROBERTS: My name is Helen Roberts, | am counsel
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for the Governnent of Canada.

CROSS- EXAM NATI ON BY Ms. ROBERTS ON BEHALF COF

A
C
A

COVERNVENT OF CANADA:

Sir, you' ve described the gentleman as sweati ng.
Did you notice anything about his eyes?

He was sweating slightly and his eyes were
slightly tired, I would say. That happens to a
| ot of passengers.

You've told us that the gentleman didn't appear to
understand German or English. Notw thstandi ng

t hat | anguage problem were the flight crew able
to direct himto his proper seat?

Yes. Based on the boarding card, yes.

Did you see that gentleman after you arrived at
t he Vancouver airport?

No

M5. ROBERTS: Thank you.
THE COW SSI ONER:  Any ot her questions, counsel?

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE

OO OHTO> NH> N O

O >

Bl LL BENTLEY:

Herr Buettner, it's David Butcher, |I am counsel
for Bill Bentley, one of the nenbers of the Royal
Canadi an Mounted Police. Can you hear ne?

Yes.

Sir, | understand the flight was scheduled to

| eave Frankfurt at 12:15; is that correct?

| don't recall that exactly.

Do you renenber approximately what tinme it was
schedul ed to | eave?

No.

Do you renenber if it left on tinme?

No, | don't know.

How long is the flight fromFrankfurt to
Vancouver ?

Approxi mately ten, ten-and-a-half hours.

The aircraft was a Boeing 7677?

Yes.

And the seating arrangenent in that aircraft is
that there are two seats on the w ndow si de of
both aisles and three seats in the mddle; is that
correct?

Yes.

Do you renenber providing a statenent to a man
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called Kurt Vater, your duty cabin manager?
Yes.

Have you had a chance to | ook at that statenent
bef ore gi ving evi dence?
Yes.

Yes.

OT>N0> O

is that correct?

>

to approximately row 18. | say approxi mately,
because | do not recall the exact row nunber.
But you will agree that you told the person who
was making inquiries of you at the tinme that it
was row 18?

It's quite a long tine ago. | don't recall.

O

t he statenent?
of 2007.

peopl e does the Boeing 767 seat altogether?

24 in the confort class and 245 in the econony
cl ass.

And the econony class, | take it, was half ful

t hat day?

Yes, approxi mately.

And this passenger that you're tal king about,
you renenber whether he sat on the left side of
the aircraft or the right side of the aircraft
| ooki ng forward?

| believe he sat on the right side.

And in a wi ndow seat or in the m ddle?

On the w ndow si de.

MR. BUTCHER: Thank you

THE COW SSIONER:  Sir -- oh, yes, go ahead.

MR. H RA: Thank you, M. Comm ssioner. It's Ravi

Hra, | represent Oficer Knesi MIIlington

O O > O > O
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CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE

KWESI M LLI NGTON:

C Now, then, Herr Buettner, you noticed his eyes;
that not correct?
A | only noticed that one passenger upon boardi ng

was sweating slightly and had tired eyes.

And in that -- do you have the statenment with you?

In that statenent, you were able to tell M. Vater
that this passenger noved fromrow 34 to row 18;

Yes. One passenger noved approximately fromrow 34

Do you renenber how | ong after the events you gave
| believe it was -- | believe it was in Novenber

Thank you. Actually, one nore question. How many
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C When you say "tired eyes", were the eyes watery,
gl i stening?
| don't know. | amnot a doctor.

C No, fair enough, sir. It's just that I'm|l ooking

at the statenent that you gave to your duty cabin
manager, M. Kurt Vater, and in that statenent you

say the -- you say that he had glistening eyes.
Do you renenber that now, that he had glistening
eyes?

A That coul d be.

C And you t hought that he was w thholding his
enotions. He seened a little agitated; is that
correct?

A Can you pl ease repeat the question?

A " m | ooking at your statement and in the statenent
did you -- do you renenber telling M. Vater that
you t hought that he was w thhol ding his enotions
and -- and sonet hing about being agitated?

A That was an assunpti on.

C Yes. You thought that he was enotional about
making this trip to Vancouver, correct?

A No. No, | only assuned that. | did not know.

But the passenger, the guest was very quiet.

C In the statenent there's sone reference to
agitation. Do you renenber telling M. Vater that
you thought he was a |little agitated?

A No, | don't recall himbeing agitated. | only
recall that he was sweating slightly and that his
eyes were tired and maybe glistening a little bit.

C Right. Now did you snell any odour about him
sort of a sweat, or sweat and al cohol odour?

A No.

C And, you know, you've flown into Vancouver Airport
a nunber of tines, have you not, sir?

A Not very often, a couple of tines.

C Al right. You didn't see himat the first
| mrm gration checkpoint; is that correct?

A No.

MR. HIRA: Al right. Those are ny questions. Thank
you very nmuch, Herr Buettner.

THE COW SSI ONER: Counsel

MR. NEAVE: Thank you, M. Conmm ssioner. David Neave,
counsel for TASER I nternational
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CROSS- EXAM NATI ON BY MR NEAVE ON BEHALF OF TASER
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A
C

| NTERNATI ONAL, | NC

Herr Buettner, | just want to go back to the
statenent that you have before you that you
provided to M. Vater in Novenber 2007. You have
t hat docunent with you, sir?

Yes.
Is it in English or is it in German?
I n Ger man.

| have a translation, sir, and I'm | ooking at the
fourth paragraph, and that paragraph deals with
your observations of this person we've been
speaki ng about, correct?

Wi ch paragraph do you nean?

The fourth paragraph.

Is it the one "He was slightly sweating"?

Yes. And your recollection in Novenber 2007, sir,
was that this individual was slightly sweating; is
that correct?

Yes. One passenger upon boarding was slightly
sweat i ng.

And t hat sane passenger, sir, had glistening eyes,
was your recollection in Novenber 2007?

Yes, he had sonewhat glistening and tired eyes.
And fromthat paragraph it appears to ne, sir,
that there was sone di scussion anongst yourself
and your coll eagues about this person and his
condition, correct?

Yes.

Do you discuss all passengers, sir, anongst your
col | eagues upon boarding or shortly thereafter?
We did that the other day, the next day in

Cal gary.

Every passenger?

No

And you recalled, sir, in Novenmber 2007 that you
had forned the view that the glistening eyes were,
you thought, due to a w thhol ding of enotions,
correct?

Yes. That was for nme only an attenpt to expl ain.
And, sir, you al so assunmed, and |'m nmaki ng
reference again --

THE COWM SSI ONER: Excuse ne, not "al so". He didn't

agree with you, so you can't say "al so".

MR. NEAVE: Then | msinterpreted his response, M.

Conmi ssi oner.
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THE COW SSIONER: He said he did -- he explained it
this way as an attenpt to explain what happened.
MR NEAVE: Yes.

C Sir, if I can then direct you to your fourth
par agraph again, you nmade the sane -- you nmade an
assunption about him being agitated, correct?

A It was only an attenpt fromne to explain why this

person was slightly sweating and he was sinply
tired, that's what | believe.

C And in your statenment you described and used the
word agitation; is that correct?
A That was anot her attenpt to explain.

MR. NEAVE: Thank you, Herr Buettner.
THE COW SSI ONER:  Herr Buettner, thank you very much

for your --

MR, HARRIS: No, M. Comm ssioner, | have a question
for --

THE COW SSIONER: | wi sh counsel would conme forward a
little quicker.

MR, HARRIS: | apol ogi ze.

CROSS- EXAM NATI ON BY MR- HARRI' S ON BEHALF OF CORPORAL
BENJAM N ROBI NSON

C Sir, ny nane is Reg Harris, | amcounsel for
Cor poral Robinson of the Royal Canadi an Mounted
Police, and | have a few questions for you,
pl ease.
Sir, if | understand what you' ve told us is
at the beginning you were positioned to greet
passengers boarding onto the aircraft; is that

correct?

A Yes.

C And at that time, sir, | would inmagi ne you were
wearing sonme type of clothing to distinguish
yourself as part of the cabin crew, would that be
accurate?

A Yes, we wear a uniform

C And part of your function on greeting passengers
is to greet the passengers (1), to offer
assi stance to the passengers (2), and (3) to
observe the passengers for anything unusual or
unt owar d?

A Yes.

C Turning to the first function, that is, greeting,

| would imagine like all airlines you attenpt to
be friendly and receptive, both in | anguage and
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perhaps a smle on your face, would that be
accurate?

Yes.

And frequently the passengers boardi ng your
aircraft do not always speak the | anguages which
you speak?

Most of them speak German.

Al right. 1In any event you've encountered
situations where a passenger from your observation
speaks neither German nor English?

Yes.

And despite that |anguage barrier, your friendly
reception typically receives sone sort of reply, a
nod or a comment fromthe passenger?
Unfortunately not always.

Al right. And in this case there was no reply
what soever or acknow edgnent by the passenger he's
descri bed?

No.

And as well you' ve had passengers approach you
while you' re greeting themto seek assi stance on
| ocating their seating position?

That happens as wel |, yes.

And that's been done both by passengers that speak
t he sanme | anguage as you and on rare occasi on by
passengers just showi ng you their ticket or
boar di ng pass?

That happens as wel | .

And this passenger made no efforts to seek

assi stance fromyou, the uniformed flight
personnel ?

No.

Now, sir, the -- | tal ked about the three reasons
of greeting the passengers, and one is to observe
for anything untoward, correct?

Yes.

And one of the things you have general
observations of the passengers is if there's any
medi cal condition that m ght be of concern during
flight.

| did not quite understand that. Can you repeat
it?

One of your functions when you observe passengers
is to make a brief observation to see if there's
any obvious nedical condition that may present a
probl em during flight?

Yes. Yes, you can say that.



OCO~NOUITRAWNE

37

Adol f Buett ner

Cross-exam by M. Harris (for Corporal Benjamn
Robi nson)

C And if | understand, in this passenger you saw t he
perspiration and sonet hi ng about the eyes that
stood out?

A Yes, but it was nothing in particular. He did not
| ook as if he was sick.
And when you arrived in Vancouver, sir, | take it

you cannot offer us any information as to where
that particul ar passenger went or what they did
with the exception they got off your aircraft?

A No.

C And you have no recollection of making
observations of that passenger when he got off
your aircraft, do you, sir?

A No, | don't renmenber himand | did not -- we did
not see himagain after he left the aircraft.

C And | take it fromthat you can't tell us if by
the time he arrived in Vancouver his condition had
changed or not?

A No.

MR. HARRI' S: Thank you for answering ny questions, sir.

MR. VERTLIEB: M. Conm ssioner, perhaps because the
statenent has been referred to, and we have the

benefit of a proper German translator, | think we
should deal with it just for a nonment because
counsel, including nyself and M. MGowan, only

have an English translation by M. Vater, who is
an enployee of the airline. And that's what you
were hearing about earlier. And so what | would
like to do is have the paragraphs referred to that
deal with this evidence be given to the

transl ator, she can read themto M. Buettner and
confirmwhether or not that is his recollection,
so we are relying on an appropriate translation to
get the best possible record. If | may do that.

A | did not understand the translation right now.

THE COW SSI ONER:  So you want to read a paragraph and
get his comment ?

MR. VERTLIEB: Right. | would like --

THE COW SSI ONER: Yes, all right, go ahead.

MR. VERTLI EB: Thank you. So let nme give to the
translator this statement in Gernan and have the
transl ator please read that to M. Buettner
There is two paragraphs | would like to deal with
because of the way it's come up in ny friends
cross-exam nation, and have the translator read
themto M. Buettner, and then take his evidence
as to whether or not he agrees with this.
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Just for the record | amreferring to a
statenent provided by M. Vater, and |I'd like the
translator to please confirmwho M. Vater is in
German for M. Buettner on the phone.

THE COW SSI ONER: Well, just a noment now. This is a
statenent in German, as | understand it, that he
has gi ven?

MR. VERTLI EB: Yes.

THE COW SSIONER: And so | take it that we're
accepting the fact that what he said in the
statenent is -- what the statenent reflects he
said is indeed what he said.

MR. VERTLI EB: Yes.

THE COW SSIONER:  So there's not much point in
di scussing that any further. Now, if you want it
transl ated again, | don't see how we need the
W t ness.

MR, VERTLIEB: Well, we need the witness only -- we
need the translator to deal with the translation
in German so we have exactly what he said.

THE COW SSI ONER:  Yes.

MR. VERTLI EB: Rat her than what was given in English,
whi ch may or may not be correct.

THE COW SSIONER:  Yes. Well, that will be up to the
transl at or.

MR. VERTLIEB: What I'd |ike her to do while we have
her here is read the two paragraphs in question in
the statenent that deal with this subject.

THE COW SSIONER: All right. In other words, ask the
translator to translate the German?

VR. VERTLI EB: Yes.

THE COW SSI ONER: Ckay.

THE | NTERPRETER: (Reads w tness statement in German
| anguage) .

RE- EXAM NATI ON BY MR VERTLI EB

C Wul d you pl ease ask M. Buettner if that is his
statenment that he provided sonme nonths ago.

A Yes.

MR. VERTLIEB: May we have the translator then
transl ate that back now to English for our benefit
here today.

THE COW SSI ONER: Shoul d we now excuse the w tness?

MR. VERTLIEB: W can, unless ny coll eagues may have
sone further questions. |1'd be confortable to,
t hough.
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THE COW SSI ONER:  That seens |i ke everything.

Al'l right, thank you very nuch, sir, for your
cooper ati on.

MR. VERTLIEB: And if the translator could pl ease
transl ate those two paragraphs that you just put
to M. Buettner.

THE | NTERPRETER

He was slightly sweating and had glistening
eyes. After consulting wth the other

col | eagues, we assuned that he probably left
a lot behind and would start new i n Canada.
The gl assy eyes were rather indicated as a
keepi ng back of enotions, as well as his
agitation. Due to the |anguage barrier we
could not ask himand it did not seemthat we
woul d have success in doing so.

After the doors of the aircraft were closed,

t he passenger noved fromrow 34 to row 18.

He did not seemagitated. Rather he seened a
little bit helpless. At no tinme was he
aggressive and he was very polite and

t hankful toward the crew.

A | made this statenent one day after the flight,
after | consulted with ny coll eagues.

MR. VERTLIEB: That is all the area that we wish to
canvass, M. Comm ssioner, and thank you.

THE COW SSIONER: All right. Thank you again, sir.

(W TNESS EXCUSED)
( TELECONFERENCE CONCLUDED)

MR. VERTLIEB: Now, the next witness we can start, if
you wi sh, M. Comm ssioner, or put over to two
o' cl ock, and then we can deal with the procedural
i ssue after that next witness, a Ms. Hunter.
W're totally at your preference. If we could
call her now, | don't think she could perhaps be a
hal f an hour or so, so perhaps we just go over to
two o' clock and finish her, and then we can do the
rest of the procedural.

THE COW SSIONER: Well, let's start.

MR. VERTLI EB: Okay. Ms. Hunter.

THE COW SSI ONER: Thank you very much.
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MR. VERTLI EB: Thank you very mnuch.
MR MGOMN The next witness is...

THE
THE
THE

THE
THE

THE

A
THE

COWM SSI ONER: Yes, good norning, M. Hunter.

Thank you very nmuch for com ng.

W TNESS: Good nor ni ng.
REG STRAR. Good afternoon. Do you wish to be

sworn or affirnmed? Sworn is on the Bible and
affirnmed i s not.

WTNESS: | will swear on the Bible.
REG@ STRAR:. Could |I ask you to stand, please, and

pl ace your right hand on the Bible.

PATRI CI A HUNTER, a w tness,
swor n.

REG STRAR: Thank you. Could you state your ful

nanme, please.
Frances Patricia Hunter.

REG STRAR: Thank you. Proceed.

MR, Ivc GOMNAN: For the record it's Patrick MGowan.

EXAM NATI ON I N CH EF BY MR. M GOMAN
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Ms. Hunter, where were you born?

| was born in a city called South Shields in the
nort heast of Engl and.

And when did you nove to Canada?

| emgrated to Canada on ny own in 1965.

Ckay. And you were enployed by Air Canada for 34
years?

| was.

And primarily as an International Gate Agent; is
that correct?

Correct.

Ckay. And what did you do as an International
Gat e Agent?

The function of that job is at the gate beside the
aircraft, we check in passengers, we seat them we
then board the aircraft, we deliver a manifest to
the aircraft wwth the full passenger name and any
docunents that are required to go with an
international flight.

And for nost of those 34 years were you working at
Vancouver Airport?

Al but two years.

And you retired fromthat job in 20057

No, | retired in July 2003.
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2003, okay.

And a short tinme after that you were again

enpl oyed at the airport by a conpany naned

Mar qui se; is that correct?

Correct.

And what year did you start with Marquise?

| started in Septenber 2005.

Now, Marquise is a private conpany which contracts
with the airport to take care of certain custoner
service positions; is that correct?

Correct.

And you were enpl oyed by Marqui se as a Custoner
Servi ce Agent?

Correct.

And one of the stations you would be given with
your position as Custoner Service Agent was a
greeter just before the Primary Inspection Line;
is that correct?

That's correct.

Ckay. D d you also work other areas in the
airport?

Yes, | did. W have a special function in the
summer where we work out on the ranp with the
arriving aircraft and the offl oadi ng baggage.
Ckay. And do you continue to be enpl oyed by

Mar qui se in the sane position?

| am

Now, |I'm going to ask you specifically about your
function when you're working just prior to the
Primary I nspection Line. Just so we're all clear,
the Primary Inspection Line is the first Custons
officer that a person cones to when they cone off
the plane; is that correct?

Ceneral ly speaking, once in a while | do know t hat
CBSA wi |l send agents into a bridge and they wll
guestion the passengers as they cone off the
aircraft.

Ckay. There's a |arge bank of booths at the
bottom of an escalator in the International
Arrivals area. That's the Primary I nspection
Line, correct?

Yes, it is.

Okay. And when you're working just prior to that
line, what is your function?

Primarily it is to manage queue control. W try
to get passengers to an inspector in the order in
whi ch they cane into the hall so that people don't
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get upset. W answer any questions that
passengers may have, and we al so have two areas
where you can bypass the Primary | nspection Line,
and we try and distinguish those passengers from
the rest and direct themto those areas.

Ckay. And what do you wear in the way of a
uni f or n®?

We wear bl ack pants and a red shirt.

|s there a crest or a logo on the shirt?

There is "Custonmer Service" witten on the back
and there is a simlar logo on the front |eft-hand
si de.

kay. And in relation to the Primary I nspection
Li ne, where are you situated when you' re worki ng?
It's a big hall, and I will work at the back
which is prior to passengers entering the queue
area, or | would --

|"mjust going to stop you. Wen you say "back"
do you nean closer to the escal ator?

Cl ose, close to the escal ator, yes.

Ckay, carry on.

And | also work right at the front, which is very
close to the Primary Inspection Line.

Ckay. In Cctober of 2007 did you have a station
or a desk, or were you a nobile?

| was nobile.

Ckay. And what tools did you have to assist you
with your job, and speaki ng now of QOctober 2007.
Yes. | had a clipboard wth worksheets on and

t hose worksheets are flight arrivals, gates that
those flights will cone in with passenger | oads.
It's to assist us in knowi ng the volune that we'll
have and the tinme periods we'll have that vol une.
Ckay. Now, you told us about your function of
essentially corralling or guiding passengers to

| mrm gration, correct?

Correct.

Ckay. Now, the passengers when they cone off the
pl ane, is there any task that they conduct or any
forms that they conplete in the area where you
wor k?

The Custons declaration formis given to
passengers on board the aircraft. There are
occasional |y passengers who cone down that have
not conpleted a form Usually they don't have a
pen with them And we have desks spread out at

t he back and desks at the front by the Primary
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| nspection Line for passengers to use.

Ckay. Do you have copies of the fornms yourself?
W do. | carry some with ne on ny cli pboard.
And do you know in what | anguages the forns are
avai | abl e?

The formis -- that we use is in English and
French.

Is the formavailable in other |anguages? 1|'m
speaki ng now of October 2007.

| have not seen -- | have seen it in Japanese.
Ckay.

| have not seen it in any other |anguage.

In October of 2007 was there a translation
avai l able for the formin different |anguages,
aside from English, French or Japanese?

Yes. We have half a dozen or maybe ei ght books in
the Custons area with translations in.

Ckay. And what | anguages are in those books, do

you know?
There's certainly Mandarin, Korean, Japanese.
Let me -- perhaps | can just cut right toit. Do

you know if there's a Polish translation in that
book?

Yes, there is. There is.

And there was on Cctober 20077

Yes.

" mgoing to nove now, Ms. Hunter, to October
13t h, 2007. | understand you were working that
day?

| was.

Okay. What was your shift?

It was what we call an "A" shift, which is 9:00 to
5: 30.

9:00 in the norning till 5:30 in the evening?
Correct.

And who were you working with that day?

| was working primarily with nmy col | eague Peter
Dor e.

And did he have the sane position you did as a
Cust oner Service Agent?

Yes, he would be on a slightly different shift.
In the sane | ocation?

Yes.

What can you say about how busy the International
Arrivals area was during your shift that day?

| would say it was noderate. Usually by the

m ddl e of Cctober the passenger vol une has
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During a typical shift such as this one, how many
i ndi viduals would you personally interact with?

| would have a brief interaction with many, many
passengers. Close interaction with maybe six or
ten.

Okay. You understand you're here today to speak
about an individual who had an incident with the
RCVP sonetine in the early norning hours of

Cct ober 14t h?

| do.

Ckay. You know that man's nane is M. Dzi ekanski ?
Yes.

Ckay. Now, you're going to tell us sonething
about an interaction you had with an individual,
correct?

Correct.

Do you believe this individual to be M.

Dzi ekanski ?

| do.

Okay. And tell us why you believe that?

| saw his picture in the paper very shortly after
t hat .

Yes.

And | recogni zed him

Ckay. Wien did you first see M. Dzi ekanski ?

My col | eague Peter and | were standing at the
front of the Custons Hall, just approaching the
Primary I nspection Line. The passengers from
Condor's flight had conme through, cleared
extrenmely quickly and had gone.

Now what tine of day are we speaki ng about ?

This woul d be about 3:15, | expect.

kay. And how did you know t he passengers which
had cl eared were fromthe Condor flight?

Well, it was the only flight in at the time. They
canme down the correct area fromthe gate that they
arrived at, and we certainly recogni zed them as
typi cal German passengers.

Okay. Carry on, | was asking about when you first

saw M. Dziekanski. You told us nost of the
passengers from Condor appeared to have cl eared
qui ckly.

Correct.

Okay. Peter and | were facing each other. The
first I was aware of anything was Peter | ooking
beyond ne, and | turned around to see what he was
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| ooking at, and at that point | saw M.

Dzi ekanski .

Ckay. And where did you see hinf

He had already entered the queue in the inspection
ar ea.

Did you see where he cane fronf

| did not.

Okay. Were any of the other passengers, from what
you believe to be the Condor airplane, remnaining
in the queue?

No.

Were there any other passengers at all --

No.

-- in that area?

The hall was enpty.

s this an unusual occurrence for a passenger to
show up when there's nobody else in the queue?

It is.

Wul d you typically see it at sonme point on every
shift, or is it an extrenely unusual event?

It would -- it's an unusual event.

Ckay.

Passengers usually come through in groups or
foll ow ng one behind each other. But a solitary
passenger i s an unusual event.

Pl ease tell the Comm ssioner about your initial
contact with M. Dzi ekanski .

| |1 ooked over ny right shoulder. He was com ng up
t he queue area, wal king very steadily, but staring
straight ahead. He certainly |ooked unusual to
me. He alnost had a robot-1ike wal k and approach.
| took ny clipboard, turned towards himas he cane
beside ne, so | was on his left-hand side at this
point, and said to him "Sir, do you have your
Custons declaration?" And this is -- if we
haven't had any communi cation with a passenger,
this is usually a way to start conmmuni cati on.

Also a part of our job is to help ensure that
passengers have their Custons decl aration ready.
That's to speed up the process.

At the point | asked him "Sir, do you have
your Custons declaration?" he | ooked down, and |
beli eve he was | ooking at the Custons decl aration.
He was certainly | ooking over ny shoulder. He
| ooked for a few seconds and then went back to
| ooki ng straight ahead.

At that point intime Peter and | realized we
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were not going to be able to have conmuni cati on
with this passenger. So we indicated, which we
frequently do, with hand signals for himto
proceed ahead to speak with a Custons officer.
Ckay. I'mjust going to stop you there and ask
you a few questions. How close were you to M.
Dzi ekanski ?

| was standing right next to himat the point I
asked hi m about his Custons decl aration.

You had indicated that when he | ooked down you
beli eved he was | ooking at a Custons decl aration
form Were you holding a Custons decl aration

for n?

On the back of ny clipboard I have a Custons
declaration formtaped on there, and that was what
| was showi ng him

Ckay. D d he appear to respond to you at | east,
or acknowl edge you when you spoke to hinf

He did not.

Ckay.

I n any way.

When you di splayed the Custons declaration form
did he appear to respond by |ooking at it?

| believe he was |ooking at it. | believe he was
| ooki ng over ny shoulder at it.

Now, can you estimate the proximty you were to
him the distance between the two of you when you
were at your cl osest?

There woul d have been just maybe 12 inches
separating us, at nost.

Ckay. D d you nmake any observation about any
odour s?

No, | didn't.

Okay. D d you observe anything el se about him
physi cal ly?

| did. He appeared to ne to be quite a tall man,
certainly taller than ne. |I'mfive-foot-six, and
my uni form shoes have a two-inch heel on them So
l"mnot a small person in there. He certainly
appeared to be taller than ne. He was | ooking
over ny shoulder. | did not at any point | ook up
into his eyes. Sonetines | find that

di srespectful to stare at sonebody. But | did
notice he had a small sheen of perspiration on --
over his lip.

When you directed him you told us, by hand
signals towards the Primary |Inspection Line.
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Correct.

Did he follow the direction you' d give himwth
your hand signal s?

He did.

Did you see anything in his hands when you dealt
wi th hinf

No, not hi ng.

Do you recall whether or not he had any hand

| uyggage w th hinf?

That | don't recall.

Do you recall whether or not he had any docunents
or a passport in his hand?

He definitely had nothing in his hands. Usually
passengers have docunents and passports.

Do you recall what he was wearing?

He was wearing a |large bul ky off-white col oured
coat .

Did you know where he was from when you dealt with
him or what | anguage he spoke?

| didn't. | presuned at that point that he was
of f a Condor flight.

Now, after you directed M. Dziekanski to the
Primary | nspection Line, was that your final
personal interaction with hinf

Yes, it was.

Did you continue to make observations of himafter
t hat ?

Yes, | did.

Ckay. Tell us what you observed after you
finished interacting with himand directed himto
the Primary I nspection Line?

He approached a CBSA i nspector who was sitting
down in his desk. They had a few nonents, really,
it seenmed, only a few nonents comruni cation. The
i nspector then canme out from his desk, indicated
to M. Dziekanski that he go back and cone around
to a table which was there. M. Dziekanski did
that. He cane to the table. So at that point he
has his back to nyself. The inspector cane to the
other side of the table, took out the booklet that
has the translations in, gave a translation to M.
Dzi ekanski, and at that point he | ooked up at
Peter and | and said to us, "He is Polish."
Because | think the inspector had seen that we had
tried to conmunicate with this passenger and
couldn't.

And when you say "he" |ooked up and said he's
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Pol i sh, you're speaking of the Custons officer?
The CBSA inspector, yes.

Ckay. Now, the inspector cane out from behind the
boot h and wal ked M. Dzi ekanski over to the desk,
you' ve told us that?

He did.
I s that sonmet hing you see frequently?
W -- it's very, very infrequent to see that.

Ckay. Just so we all have a note of it, is there
a formnunber for the Custons decl arations that
are avail able there?

Yes, it's Canada form E311.

Okay. D d the Custons officer stay with M.

Dzi ekanski at the desk or | eave himthere?

No, he left himthere to conplete the form

Ckay. And what did you observe of M. Dziekanski
at the desk?

At the point that the Custons officer gave himthe
formand the translation, ny coll eague and |

st epped back several paces to allow M.

Dzi ekanski, or the passenger we were calling him
at the time, privacy to conplete his form because
it is a confidential docunent, and in our training
fromCBSA we were told that it is a confidentia
docunent. We are not to be |ooking over anybody's
shoul der while they're conpleting it, and we're
not to be coaching or instructing anybody how to
conplete it.

How | ong did you observe M. Dzi ekanksi at the
desk?

| observed him probably for between 15 and 20

m nut es.

Did he appear to be | ooking at the translation
book whi ch had been opened?

He did. Even though | was several paces behind
him | could see that he was in fact |ooking over
his | eft shoulder at the translation book and then
| ooki ng back to the form

Did you observe himwite anything on the fornf

| didn't. H's coat obscured that.

So if | understand you, you don't know whet her or
not he wrote on the fornf

| don't.

How | ong does it typically take to fill out this
form in your experience?

VWell, for an experienced passenger, who was

famliar wth either English or French, | would



OCO~NOUITRAWNE

49

Patrici a Hunter
In chief by M. MGowan

OO OO

O > O O OH> O

> OO0 O

say three or four m nutes.

Ckay.

It's nostly ticking the appropriate boxes.

Have you observed passengers take |engthy periods
of time to fill out the form before?

| have.

Did you see M. Dzi ekanski nove fromthe desk?
No, | didn't.

kay, and why is that?

| was still several -- well, at that point | had
noved even further back and I was observing him
fromtime to tine. He seened to be at the desk
every tinme | glanced over at him

What can you tell us about M. Dziekanski's
denmeanour or behavi our while you were observing
hi n?

Wiile he was at the desk he -- | think he was
perspiring, because he was pulling out a
handkerchief from his pocket and wi ping his face
frequently.

Did he exhibit any indication to you that he was
upset or agitated?

No, he didn't.

Did you observe anything in the nature of

aggr essi ve behavi our ?

No, not hi ng.

Did you ultinmately see the book that was | eft open
on the desk at sonme point?

No, | didn't.

Your | ast observation of himwas just prior to you
redirecting yourself to a different area, correct?
That's correct. He was still at the desk when
left to go to the back of the hall.

Did you make any observations, which would

i ndicate that he may have been inpaired, to your
observati on?

No.

You told us M. Dore was the person you were

wor king with that day.

Correct.

Can you tell us where he is today?

| believe M. Dore is on a |ong-planned vacati on.
Your shift ended at what tine?

5: 30.

After your shift did you make any efforts to

| ocate or contact M. Dziekanski?

| did not.
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C Ckay. Wiich way did you | eave --

A | left --

C -- out of the International Arrivals area?

A There are two exits, and | took the exit which
woul d pass the Primary I nspection Line and go into
t he baggage claimarea, and then continue on out.

C Wul d that have taken you past the baggage
carousel s?

A Past all of them

C And woul d you have exited in the area referred to
as the "point"?

A Yes, | woul d.

C And that's the place where people hand in their
Custons decl aration cards?

A That's correct.

C Ckay. D d you |l ook around as you wal ked t hrough
t hat area?

A | did. | always | ook around.

C Ckay. D d you see M. Dziekanski while you were
in there?

A No, | did not.

C If he was there, do you believe you woul d have
remenbered hin? |f he was sonmewhere that you
| ooked, would you -- would you have renenbered
t hat ?

A | nost -- | nost definitely would have renenbered
hi m

C Now, you told us that -- it sounds |ike he's
sonebody that sticks out in your m nd?

A Definitely.

C Ckay. Wiy does he stick out in your mnd?

A He was just an unusual passenger.

MR. McGOMAN.  Those are ny questions, M. Conm ssioner

THE COWM SSIONER: | think it's time to adjourn for
[ unch now So we'll be back at two o' clock, and

t hank you, see you then.

THE W TNESS: Thank you

THE REG STRAR The hearing will now adjourn until 2:00
p. m

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REG STRAR The hearing is now resuned. Please be
seat ed.
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MR, STEWART: M. Comm ssioner, Dw ght Stewart, counsel
for the Airport.

THE COW SSI ONER:  Yes.

MR STEWART: And | think if Ms. Hunter can retake the
st and.

THE COWM SS| ONER: | ndeed.

PATRI Cl A HUNTER, a w t ness,
recal |l ed, war ned.

THE REA STRAR. May | rem nd you you're still under
oat h.

CROSS- EXAM NATI ON BY MR, STEWART ON BEHALF OF THE
VANCOUVER Al RPORT AUTHORI TY:

C Ms. Hunter, in the questions you received from M.
Vertlieb, you coomented on sone of the training
that you received fromthe Canada Border Services
Agency, specifically in terms of how you are to
treat the E311 formand the E311 table.

A Correct.

C Can you -- can you explain for the Conm ssion if
you have an understanding of why it is that
Custons wants you to give people their privacy?

A In our training wth CBSA it was explained to us
that it is a confidential docunent. Not only is
it a confidential docunment, but it is a docunent
that can be used in the case of the prosecution,
presunme, in a smuggling case. And we are at no
tinme to coach passengers how to conplete it or to
conplete it for them because if it conmes to a
prosecution, they will not be able to proceed.

C Ckay, thank you. Did you have any sense of
whet her this passenger was visiting Canada,
returning to Canada, or inmgrating?

A | had no sense that he was returning to Canada. |
had no sense that he was a visitor or an
immgrant. | just accepted himas a passenger.
But | think | had judged that in fact he was not a
returni ng Canadi an.

C Are there certain clues that you |look for to try
and identify who may be i nm grating?
Yes. |Immgrants usually cone down with their

papers in their hand, or they have themin a big
pl astic folder, which they show to us right away.
C Ckay. To your recollection did M. Dzi ekansk
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have docunments in his hand?

He had no docunents at all. He didn't have a
passport or any docunents.

You've worked in the airport for sonme tinme, both
for the airline and now as a custoner service

agent in the Custons Hall. Have you ever had any
experience dealing with nmedical emergencies?
Yes, | have had several nedical energencies.

And you' ve been involved in the response?

Correct.

kay. And what is it that you do when you detect
a medi cal energency?

W would normally try and have sone communi cati on
wi th the passenger if we could, because they can
then tell us that it may be sonething specific.

| f we cannot communicate with a passenger, we wll
try their travelling conpanion; failing that,
sonebody el se who was very close to them when the

medi cal energency showed itself. If we are not
able to do any of that, then we have to judge for
oursel ves what -- what the situation is.

How is it, though, that you woul d seek the

assi stance of nedical responders?

| f the passenger appeared to be unconsci ous, we
woul d definitely be calling 9-1-1 right away.
Ckay.

O if they displayed -- | have dealt with severa
heart attacks and they are definitely specific
synptons that you get when sonmebody is displaying
a heart attack

Was that ever a consideration in your dealings
with M. Dziekanski ?

No. He didn't show any -- any synptons at all.
He didn't appear to be faint or clutching the desk
or clutching hinself.

kay. And simlarly, | imagine that you have a

| ot of experience dealing wth people who have a
| anguage barrier?

| do.

And can you describe for the Comm ssion sone of
the tools you use and sone of the things that you
see to guide people through a | anguage difficulty?
The fact that sonebody doesn't speak ny | anguage
and | don't speak theirs is not generally a
problem W communi cate sonetines through sign

| anguage. People are alnost always willing to
hand over their passport, their docunents, their
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ticket, and they all seemto have a purpose and we
have a purpose to hel p them get through.

STEWART: Ckay. Now, |I'mgoing to ask you to
assi st me and assist the Conm ssion in pointing
out sonme of the areas you' ve been tal ki ng about,
and |'mgoing to present to the witness a diagram
My apol ogi es to the Comm ssion. W have, | think,
a bl own-up version of this the Conm ssion counse
has arranged and only late in the day did we
realize that the pre-PIL area is not shown on the
bl own-up diagram | do have copies, though, of
the diagramthat shows this pre-PIL area.

COW SSI ONER: Do you have copies for counsel ?

STEWART: | do.

COWM SSI ONER: Thank you.

STEWART: |'mjust thinking through how !l do this
W thout a person to be able to point and so nmany
people in the room Maybe if | could do this so
that it is have everyone have the diagramturned
in the right direction. So if everyone's | ooking
at this as it would appear in a binder, so that
the 11 inches is vertical. And you will see that
on one end of the vertical there's a grey box that
indicates, it's very difficult to read, it gives a
di st ance.

COW SSI ONER: M- hmm

STEWART: We should put that, situate that at the
bottom

COW SSIONER: Al right.

STEWART: So I'll take this witness through just
sonme of the areas to assist people in orienting
t hensel ves with respect to this map.

Ms. Hunter, at the top of this map is what appears
to be the escalators that people are famliar with
that you descend down into the Custons Hall.

Yes, correct.

STEWART: kay. M. Comm ssioner, is that...?

COW SSI ONER: Yes.

STEWART:  Ckay.

The area beyond that, is that the area that you
wor ked i1 n?
Yes.

COM SSI ONER: That's bel ow t hat.

STEWART: Below that. Thank you, M. Comm ssioner.
There then is a sort of a line going left to right
across what becones the Custons Hall. The first
line there, can you descri be what that appears to
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represent?

A That appears a short -- that represents a short
gueuing area. It holds about ten passengers at a
time, and at that point they are waiting to speak
with a CBSA inspector. They are in that person's
l'ine.

C And am | correct that it's at the end of that line
that the 311 information tables are | ocated?

A No, it's actually behind that Iine.

C Ckay, behind that.

A Yes.

C Al right. But it's up close to that?

A It's very cl ose.

C Okay. And then the line that's just beyond that
is what's referred to as the PIL or the Primary
| nspection Line?

A Correct.

C Ckay.

A The smal |l er squares on there are the inspectors
desks.

MR. STEWART: Ckay. |If | could have that then marked,
| believe, as the first exhibit.

THE COWM SSIONER: | think that's right. Exhibit 1.

THE REAQ STRAR: To be marked as Exhibit 1.

EXHBIT 1: Copy - Floor Plan Airport Custons
ar ea

MR, STEWART: Ms. Hunter, those are all ny questions
for you. Sonme other counsel may have additional
questions for clarification.

MR, KOSTECKYJ: Walter Kosteckyj, counsel for Zofia

Ci sowski .

CRCSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C | do have a few questions for you. You were

tal ki ng about your training. Wat training did
you actual Iy undertake, how many hours of training
did you undertake before you started your job as a
greeter?

A One full day with the Marqui se Corporation, and
hal f a day with Canada Border Services Agency.
Now, the day that you did with Marqui se, that's
t he conpany that you actually work for, correct?
Correct.
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VWhat was involved in your training with Mrquise?
An expl anation of the function that we have in the
Custons hall, plus their conpany policies.

And in brief, what is your function in the Custons
Hal | ?

It isto-- primarily it is either queue control
to make sure that passengers do get through in as
tinely a fashion as possible, or at least in the
order in which they cane into the Custons Hall.
And al so to separate those passengers who aren't
required to go through there because they're going
either directly on an international flight, or
directly on an Anerican flight.

Do you have any security function?

No. Everybody at the airport is expected to

mai ntain a degree of security. |If we see anything
unusual , we are certainly to intercept the
passenger, to get involved in what is happeni ng.
Well, you say you're to intercept the passenger?
If we see anybody going into an area that they
shoul d not be entering, then we are al ways
expected to step forward and question the person.
Okay. I'massumng that if you see a security

ri sk, you call sonebody that's specifically
trained to deal wth security issues?

We do, but we would be quite likely to intercept
t he passenger prior to that, or the person prior
to that, because there is definitely a risk in
letting people just wal k out onto the ranp, or
into the air-side area.

Well, this day of training that you took with

Mar qui se, did you do any security training?

No.

And then you did a day, you said, wth Canadi an
Border Services; is that correct?

A hal f a day.

Half a day. So from8:00 till noon?

Actually, it was the afternoon part.

Ckay. So fromtwo o' clock till four o'clock
sonething |ike that?

| think we were there about four hours.

Al right. And in the course of that, what kind
of training did you receive?

They expl ai ned their expectations for our part of
t he j ob.

And what -- in a nutshell, what are their
expectations of you in your job?
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That they do maintain control of the Custons and
Imm gration area; that we are not to interfere in
any way. W are not to coach passengers, or
encour age passengers to do anythi ng wong.

Are you told to report any unusual activities to
the Custons people or to the Canadi an Border

Servi ces agents?

Well, they are observing us all the tinme. Because
| have had a couple of incidences that | was
starting to deal with, and i medi ately CBSA

i nspectors arrive and take over.

Al right. But the point, the question | was
asking is whether or not you are taught to report
to Canadi an Border Services agents a