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Pr oceedi ngs

Vancouver, B.C.
January 20, 2009

THE COW SSI ONER:  Cood norni ng, everyone. Maybe many

of you, like ne, have just heard one of the nost
i ncredi bl e speeches of -- perhaps in history. It
was i ndeed Churchillian in scope.

Anyway, yes, M. Vertlieb?

MR. VERTLI EB: Thank you, M. Conmm ssioner. For this
nmorning, in terns of evidence, we have, just to
give you the order that we propose to go in this
nor ni ng, we have Monica Kullar, who was the
Custons | nm gration person who actually stanped
the card at the primary line and we'll have her
take you through the geography. Next we have a
gentl eman fromthe Border Services wth video, and
the video we're going to play is all the video
that is relevant to M. Dziekanski and that'll be
about 45 mnutes. And then we have Ms. Wdi ner,
who's a Lufthansa enpl oyee and dealt with the
bags. Those are the three that we believe we can
deal with this norning. And then we can deal with
t he procedural issues that were canvassed
yesterday, if that's appropriate.

THE COW SSIONER:  Yes. | think that's appropriate.
And | think nmaybe, as | said yesterday, | don't
feel that there's any di sadvantage to any counsel
in not having a ruling at this point on whether or
not those nedical and other reports should be
filed, for you all have them and therefore, you
know t he issues that they concern and accordingly,
you can govern yourself and your cross-exam nation
or whatever accordingly.

kay. Yes, M. Vertlieb, let's have the

W t nesses.
MR. VERTLIEB: So, M. Gles, could you page Mnica
Kullar? |'mhoping she's in the courtroom Yes,

she is in the courtroom M. Conm ssioner.
THE REG STRAR  Good nor ni ng.
M5. KULLAR:  Good norni ng.
THE REG STRAR Do you wish to be sworn or affirnmed?
M5. KULLAR  Affirm please.
THE REAQ STRAR: Affirmed? | need you to stand, please.

MONI CA KULLAR, a w tness,
af firned.
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THE REA STRAR: Wul d you state your full nane, please?
A Moni ca Kaur Kul | ar.

THE REG STRAR  Thank you. Counsel ?

MR. VERTLI EB: Thank you, M. Conmm ssioner.

EXAM NATI ON I N CH EF BY MR VERTLI EB

C Ms. Kullar --

THE COW SSI ONER: Just a nonent. M. Kullar, would
you m nd spelling for nme your |ast nanme?

A Last name? K-u --

THE COW SSI ONER: Yes?

A -- I-l-a-r.

THE COW SSI ONER: Thank you very much.

MR. VERTLI EB

C Now, while we're setting up that |arge di agram of
the Custons area, let nme just deal with sonme
background. You were born in R chnond and went to
UBC, graduating with a Bachelor's degree in the

year 20067

A Correct.

C And as sunmmer work, you would work for the Canada
Bor der Services Agency or the predecessor, that
was part of your sumrer job?

A Yes.

C And when you finished university, you then becane
a full-tinme enpl oyee of CBSA?

A Yes.

C So when was it that you actually started as full-
time work with CBSA?

A Sept enber 5th, 2006.

C Now, just to junp ahead, and we wi |l cone back
then in detail to your work, you're presently
[iving in Quebec?

A Yes.

C And what are you doing for CBSA there?

A | ama facilitator at our training facility there.

C And what does that nean?

A | train new recruits entering the CBSA

C Now, let's talk about what it neans to be a CBSA
officer. You are a peace officer; is that
correct?

A Yes.

C And does that nmean you have the powers of any

ot her peace officer, such as a police person who's
wor ki ng i n Vancouver or Richnond or el sewhere?
A VWhile I'mon duty, yes.
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C And so when you're on duty, when you're working in
the Custons Hall, tell us about your uniform

A VWhat it | ooks |ike?

C Yeah. Just describe it briefly.

A kay. It's navy blue. W wear -- we have our
shirts, our Kevlar vests, our tool belts and
steel -toed boots.

C And is there a nove to bring in firearnms for
menbers of CBSA?

A Yes.

C So when you are working in the Custons Hall at
Vancouver Airport, International Airport, you're
really there as a police officer, that's the power
that you have in that job description?

A A | aw enforcenent officer, yes.

C So let's now tal k then about the |ayout of the

Custons Hall, and we just call it the Custons Hall
because that seens to be the nost common term used
by the different wtnesses that we' ve spoken to.
You see the chart behind you, the bl ow up?

A Yes.

MR. VERTLI EB: Okay. Now, |'m hoping, M.
Comm ssi oner, that everyone can see it fromthat
spot, but nmaybe you cannot, M. Conm ssi oner.
can't tell fromthe angle.

THE COW SSI ONER: You go ahead.

MR. VERTLI EB: Ckay.

THE COW SSIONER: |'m just | ooking for ny map.

MR, VERTLI EB

C Now, Ms. Kullar, we have not gone through the
areas of the airport that will be inportant to
this inquiry and so we'd |like you as the first
opportunity now to take us through and show us
sone of the areas and describe what we're going to
hear about. Yesterday we had a Ms. Hunter who
tal ked about the escalators and where the hosts
woul d be and I don't believe that is on that
diagram am| correct there?

Yeah. It would be back in this area here.
kay. So to the right of that big bl ow up?
Yes.

Okay. Now, on the right side of that chart that
says "Primary Inspection Line" --

Yes.

-- just point that, please, with the |aser
pointer. Ckay. Everyone can see that. That's
what people call the PIL?

O OO
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Yes.

P-1-L7?

Yes.

And anybody who's cone through the airport in
Vancouver in the |ast five years certainly, they'd
conme down escalators and they'd walk into the area
| eading up to the PIL; is that correct?

Yes.

And as the airport gets busier, that area becones
| arger and there's people there to nove nassive
anmounts of new arrivals into Canada?

Yes.

And that area would be for people arriving from
the United States or internationally?

Correct.

And there are people who work for a conpany called
Mar qui se, who are there to greet and hel p people
if they can?

Ri ght .

Okay. As a Border Services agent, you're not part
of the greeting session by Mrquise?

No.

So soneone like Ms. Hunter is no -- she's not
connected to your work at all?

No.

Ckay. So tell us about the PIL as it would have
been in Cctober of '07. Roughly how many stations
were there?

Twenty-four, | believe.

Sonetines there mght be a few officers and
sonetinmes there m ght be many?

Ri ght .

And is that all a function of the expected
traffic?

Yes.

And tell us what the job is of the officer, the
peace officer such as yourself, when you' re at
that Primary |Inspection Line?

W are to ask questions to determ ne the

adm ssibility of a passenger and refer if sonmebody
needs further processing.

Ckay. So tell us what questions you would
general ly ask?

Where have you -- if it's a visitor, what is the
pur pose of your trip to Canada? Were do you plan
on going while you're here? Vhere wll you stay?
Do you know anybody in Canada? For a returning
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resi dent, where have you been? What was the
nature of your trip out to whatever country you
visited? What are you bringing back with you?
Okay. Now, when you're doing that job, that's the
very first peace officer that sonmebody woul d see
in that Custons Hall?

Ri ght .

And so your job is that of a, in effect, a very
qui ck screeni ng agent?

Yes.

To see if this person needs nore attention?

Ri ght .

Now, are there two areas, one for residents of
Canada and one for visitors in terns of the |ine?
Yes.

And the questions you would ask of a resident

m ght be different than what you woul d ask of
soneone who's in the visitor |ine?

Ri ght .

Just to take the conm ssioner through the

geogr aphy, we can see the Primary |Inspection Line
which is what all the people who work for CBSA and
others will call the PIL, correct?

Correct.

So once you cross that PIL, and that's after the
agent such as yourself says, "Carry on," what then
happens to a person arriving?

They proceed to the baggage carousel s where
they're to pick up their |uggage.

Ckay. Now, are those baggage carousels on that
chart?

They' re these right here.

Ckay.

They're there and these two.

And t hose carousels woul d have the | uggage from
all the different airlines?

Ri ght .

As a Primary I nspection Line officer, you would
not be worried about the baggage carousel; am/l
correct?

Ri ght .
Now, it doesn't matter today how nmany baggage
carousel lines, but does that diagram nore or |ess

show the way the Custons area woul d have | ooked in
Cct ober of 2007?

Yes.

Ckay. Now, just read out the witing in the
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m ddl e of that baggage carousel.
This right here?
Yes. \WWhat does that say?

Custons -- Canada Border Custons and | nmgration
Hal | .

So that hall is controlled by CBSA?

Ri ght .

CBSA mai ntains control over that for security
reasons?

Yes.

And so that's -- that area is under the control of
t he CBSA and not the airport?

Yes.

Now, let's just discuss a bit nore about this
Custons Hall, at the top of the diagram in the
purple, yes, that says...?

| Mm grati on.

Tel |l us about that area.

That is Immgration Secondary, so if a passenger
requires further processing on immgration
grounds, they go to that area.

So how woul d that come about? Wen you say a
passenger requires nore processing, give us an
exanpl e.

Sonmebody comng for a study permt or work permt,
| andi ng, new i mm grants, those that we want
further questioning done to determne their

adm ssibility into the country, that's al

| mrm gration Secondary.

So who would work in that area?

BSCs that were Imm gration, working the

| mm gration function.

|"msorry? Say again?

Border Service Oficers that were working the

| mm gration function.

Okay. Now, is that the kind of job that as a CBSA
of ficer you could do? Are you trained to do that?
Now, vyes.

Ckay. And so that would be nore peace officers
working in that area to ask the specific person
gquestions?

Correct.

And we understand there's also a detention area in
t here?

Yes.

And the detention area, tell us very briefly what
that's for.
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For passengers that are being detained, they held
themin the detention area there.

And why m ght sonebody be detai ned?

If they're not admi ssible into Canada and we're
waiting to put themon a flight back to a
different country.

And there are booths in that area, as well?

There are counters, yes.

Wul d the counters be simlar to what you m ght
see in a bank?

Yes.

As a bank teller type of counter?

Correct.

And so there's perhaps 15 or 20 counters in there?
Yes.

And there are seats in there for the immgrants
who are arriving?

Yes.

Coul d you get a hundred people in that room as

i mm grants?

At a busy tine -- just inmgrants al one? Yeah.
You could during a busy day.

On a busy day, how | ong m ght sonebody be in --
waiting to be processed in that roon?

A few hours.

Now, take us to the -- the left side of that

di agram the darker blue section.

Her e.

Ri ght there. Yes. Thank you.

Ckay.

What does that say?

Secondary | nspecti on.

Tel | us what Secondary | nspection neans?

This area was for Custons Secondary, SO passengers
t hat have been referred for further Custons
processi ng or baggage exam nations, they would go
into that area.

So that woul d be sonebody who's either an
immgrant or a returning resident? It could be

anybody?
It could be any traveller.
But if soneone cones through as a -- just to go

back to the Immgration, if | conme through as a
Canadi an citizen wth a Canadi an passport, it's
unlikely that I'd be sent to the Secondary

| mm grati on.

Yes.
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But anybody could be sent to Secondary Custons if
there was a concern about sonething in their
baggage or they had to nmake a declaration to pay
excess duty, et cetera?

Correct.

Ckay. And so in that secondary Custons area - and
we're going to see this on video - there are
counters where people can put their bags and the
of ficers can then | ook through the bags?

Yes.

Now, all of these areas that we've just discussed
are places where CBSA peace officers are in
control ?

Correct.

And that woul d be soneone such as yoursel f?

Ri ght .

kay. So let's finish up with the diagram W' ve
covered the Immgration. And you call that the
Secondary | nmm gration.

Yes.

And there's no acronymfor that, it's just called
Secondary?

Yes.

And the Secondary Custons, is there any initial
for that?

No.

You just call that Secondary Custons?

Yes.

Now, finish up the rest of the diagram There's a
little red mark -- yes, thank you. What's that
for?

That is our Point exit. That's where every
passenger exits the Custons Hall.

And that's in your work called the Point?

Call ed the Point, yes.

And tell us why it's called "Point"? Do you know
why that's the word everyone such as yourself
refers to it as?

No.

Okay. Now, that's the funnelling point where
every passenger has to go through?

Ri ght .

And that's where at the very end of the Custons
Hal | you'd see a couple of officers standing,

t aki ng your decl arations?

Yes.

And that declaration card would be required for



OCO~NOUITRAWNE

9

Moni ca Kul | ar
In chief by M. Vertlieb

O >

O >

O O OH > O O O OHT>OD

>O>O0> O

sonmeone who's a Canadi an citizen or, indeed, just
sonmeone comng to visit?

Yes. Every passenger has one.

So that's the Point. And once you clear there,
have you essentially cleared the Custons Hall and
the control by CBSA?

Once you' ve cl eared Point, yes.

Ckay. Now, the Custons officers, the CBSA
officers, are in front of sonme doors in a hallway;
aml| right there, leading out to the Internationa
Recepti on Lounge?

The doors are around the corner.

Ckay.

Yes.

So when -- so if soneone clears the Point, with
the red mark --

Yes.

-- they've given in their card, they've cleared
everything --

Yes.

-- CBSA no longer has any need to deal with that
person?

Correct.

And then the passenger -- just show us where a

passenger woul d wal k.

They go straight up there and around the corner
into this area here.

Okay. Now, are there doors right between the bl ue
area and the green area?

Yes.

And they're active, they' re doors activated by
noti on?

Ri ght .

Now, let's talk about the green area, the dark
green area. Just put your pointer on that,

pl ease. Thank you. Well done. What does that
say?

Passenger Service Area, |RL.
Now, that's what people in the airport and your
industry refer to as the IRL?

Yes.

And I RL nmeans International Reception Lounge?
Yes.

So tell us about that area and who controls it.
"' mnot sure who controls it. This is where, if
you're connecting to a different flight, there
wer e baggage representatives there that will take
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your donestic bags and then they exit through
those doors to go into the general greeting area.
Ckay. The green area, the IRL, is that under the
control of CBSA?

No.

Ckay. So CBSA has no officers in there in any way
exercising control ?

No.

Ski ppi ng ahead, just so we know, that's the area

t hat we now understand M. Dzi ekanski to have been
dealt with by the police.

Correct.

Ckay. So the IRL has a baggage transfer system
for the passengers who are checking their bags
again to take another flight?

Donestic flights, yes.

And just show us where those baggage check areas
woul d be with your pointer?

They' d be back here.

Okay. And mght there be in that area different
tour conpani es who are picking up passengers
standing with signs?

Yes.

So during the cruise ship season, if there is a
cruise ship that's arriving, there m ght be people
standi ng hol ding a sign saying Holland America or
what ever ?

Yes.

And there woul d be perhaps skiers who have had
tours arranged, that would be standing in that IRL
area?

Yes.

There woul d al so be -- if soneone called ahead to
have a |inousine instead of a regular bus or taxi,
you m ght have a |linousine driver in there?
Correct.

Now, to get into that area, there's sone neasure
of control though, correct?

Correct.

There is doors that swing only to the -- only out
of the lounge. Can you show us where those doors
are?

That | ead outside?

Yes.

They're over this area.

Now, on that diagram which we've just covered, the
| RL, above it in lighter green, what does that
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say?

Meeting area.

And is that sonetines called the neet and greet
area?

Yes.

And that area is totally open to the public?

Yes.

There's no control at all?

No.

Show us the two exit points fromthe IRL into the
meet and greet.

Ri ght here and over here.

kay. So there's two exit points, both controlled
by notion-activated doors?

Yes.

Most peopl e | eave by the first door you pointed
out ?

Yes.

Can you just point that out again for the
conmi ssi oner ?

Ri ght there.

And you -- have you seen the video that was shown
taken by a gentleman naned Pritchard of M.

Dzi ekanski ?

| saw it once in the very beginning of all this.
Do you recall when M. Dziekanski was standing in
the IRL, which doors he was standing at that show
in that video? |If you don't renenber, that's
fine, but if you do, just show us.

When t he RCMP cane in?

Yes.

At that tinme? In this area.

Ckay. And that's the main -- that's the exit npst
comonly used by passengers?

Yes.

Now, on that |ight green area, heading out of that
door you just showed us, there's a |line that goes
straight and then curves, you see that?

Yes.

That's a railing?

Yes.

And that's just to nore or |ess direct the
passengers out of the doorway?

Ri ght .

And then past that neeting area to the top of the
di agram there are restaurants and ot her services
for people comng to the airport to pick up
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sonebody?

Yes.

Okay. Now, that neet and greet area, depending on
the tinme of day and the nunber of planes, it can
be very busy or very quiet?

Correct.
|"mjust trying to see if there's any other --
yes, | know. | wanted you to show us where the

exit doors or entrance doors for that neet and
greet area woul d be.

For the public --

Yes.

-- to cone in? Right over here.

Okay. Al right. And we're going to show the

vi deo, Ms. Kullar, taken by M. Pritchard |ater,
and that'Il be the area where people have cone in,
i ncludi ng the RCWMP, but those doors are the exit
doors and entry doors. You can cone in or out

wi t hout any control.

Ri ght .

Now, | just wanted to back up to the two exit
doors fromthe IRL. Show us again those two exit
doors, please? Thank you. That's one, that's
two. |Is there sone formof control on those doors
so that you need a pass to get inif you're in the
nmeet and greet area?

Yes.

Tel |l us about that.

You need a Prox card to Prox yourself into that

ar ea.

You' re saying Prox, P-r-o0-x?

Yes.

And what does that -- what is a Prox card?

It's an ID card for the airport that activates the
doors to open for us when we cone in or out.

So that could be the kind of card you m ght have

in an apartnment building to get in. It's just
that kind of a gate access control ?
Yes.

And airline enpl oyees obviously woul d have access?
Yes.

The |inmousine drivers, the tour guides, people

i ke that?

| don't know for sure, but yes.

Al right.

Li nousi ne.

So there's an elenent of control on those two
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doors into the I RL?

Yes.

But there's no control to get out. It's al
noti on-acti vat ed?

Correct.

Now, just to finish off the diagram what's at the
top of the diagramon the top left corner?

Up here?

Yes. Just roughly, what's up there?

The seating area where there's a few stores,
there's a newsstand and a Burger King.

Ckay. Now, there's an escal ator that woul d take
sonebody fromthe Arrivals level up to the
Departures | evel ?

Yes.

Can you show us where that is?

| think that's that right there.

Okay. Just so you know, |'m asking you, sone of
the witnesses who will be called later went up

t hose escalators to talk to airport people and
sone of the security people cane down those.
Those escal ators go up and down?

Correct.

Okay. Show us where the baggage people for the
airlines would sit in the Custons Hall.

This area here.

Thank you. Show agai n, please?

Ri ght here.

kay. So if you cane off a flight and your bags
didn't arrive, you'd go there to talk to sonebody
for the airline to get your bag organi zed?

Yes.

But that baggage area is not sonething that is --
you don't control that. That's all airline work
for their passengers.

Ri ght .

And just finish up the bottom of the Custons Hall
to the left of the baggage, the airline baggage
enpl oyees; do you see where |I'm show ng?

Ri ght here?
Yes. \What's all that?
This is seating area, | believe. And we've had

construction, so | don't renenber what was in that
area at the tine.

Okay. There used to be an area where if you had
oversi zed itens, golf clubs, skis, they'd come out
off the -- not on the regul ar baggage carousel ?
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Yes.

kay. And that would be that area we're just
showi ng. But that's been under construction, so
it's different today than back in '07?

Yes.

kay. Show us the Primary Inspection Line, the
Pl L extensi on.

Ri ght here.

Now, tell us what the PIL extension is, because
one of the wtnesses refers to that. Tell us what
that is.

It's the special service counter, so golf carts
that airlines are bringing passengers down on or
wheel chair passengers, they cone to the side
counter here.

Who el se m ght cone through there?

W will call crew over fromthe crew line which is
just in front of that area, unacconpani ed m nors
sonetimes cone through that area.

Ckay. So there's -- there would be Border
Services officers there, but there's nore roomto
accommodate -- you said carts, wheel chairs and
different -- and there's peopl e wal ki ng?

There's only one officer stationed there, yes.
kay. And that's sort of a glassed-in area?

Yes.

Ckay. Thank you. Now, does that area show, that
drawi ng, does that show where the desk would be if

sonebody had to fill in their Custons card?

| believe it's these cubicles right here, these
squar es.

W were told that there's a desk where if a
passenger didn't fill in their declaration card,
they could get a card and fill it in and there

also is a book there for translations?

Yes.

And can you show us again where that m ght --
okay.

There's one there, one there --

Al right.

-- a couple there.

There's a coupl e of those desks?

There's a few that are along the |l ength of PIL.
And those desks are fairly close to the Border
Services officers?

Yes.

So those desks are nore or less in front of the
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Border Services officers and not at the very end
of the hall

There are sone at the back of the hall, but there
are sone right in front of us, as well.

Al right. And this is where we're told there
woul d be a book with translations available if
sonebody wasn't speaki ng one of the | anguages
spoken normal | y?

Ri ght .

Tel | us what | anguages are commonly spoken by CBSA
enpl oyees ot her than, obviously, English and
French?

W have a |l ot that speak Punjabi, Hi ndi, Japanese,
Cant onese and Mandarin. Those are probably the
bul k, the majority of the main | anguages.

How often in your -- in your tinme at CBSA worKking
at the Primary | nspection Line, wuld you have had
to deal with soneone who spoke Polish?

Not too frequently.

Prior to M. Dziekanski can you recall it

happeni ng?

Not off the top of ny head, no.

VERTLI EB: Okay. Perhaps at a convenient tinme, M.
Comm ssi oner, we can just mark the copy of that
diagram W don't need to --

COM SSI ONER: Yes, all right.

VERTLI EB: But we don't -- at your convenience.

COW SSIONER: What is it, Exhibit 3?

REG STRAR: There's only Exhibit 1.

COW SSI ONER: Okay. Exhibit 2 then.

VERTLI EB: Thank you.

EXHBIT 2: Colour copy - Floor Plan Airport
Custons area

VERTLI EB

|s there anything else that you coul d think of
that we haven't covered to give the conm ssioner a
sense of what goes on in that area controlled by
t he Canada Border Services Agency?

No.

Let's then di scuss what happened on Qctober 13,
2007 with you and your work that day. What tine
did your shift start?

1600, so 4:00 p. m

And when did your shift end?

1: 00 a. m
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Your duty that day was primarily -- primarily to
work at the -- at what's called the PIL?

Yes.

Tell the comm ssioner though how that m ght work.
You m ght be assigned to the PIL; did that nean
you woul d be there from4:00 until the end of your
shift at 1:00? Wuld you have to stay there al
the tinme or mght you go sonmewhere el se?

We are supposed to stay there. |If a supervisor
requests help in a different area, they could cal
us back, but that is where we are stationed for
the shift that we're working that day.

As we understand it, Ms. Kullar, you were not the
first officer to deal wwth M. Dzi ekanski

Correct.

You dealt with himto stanp his card though and
get himthrough the PIL?

Yes.

Ckay. Do you know the nane of the person who
dealt with himand sent himto the book to do the
translation in Polish?

| don't know who was tal king to himbefore, no.
W were told by Ms. Hunter that no one tells the
passenger how to fill in the form because you want
to make sure that whatever is witten i s not
pronpted by sonebody el se or put in by sonebody
else; is that a fair way of categorizing it?

Do BSGs hel p them or does she and her coll eagues?
Her | ob.

Her job, no. They're just supposed to help
explain the card.

So there is a book that we've heard about that
woul d have translations and you know it has one
for Polish if someone needs it?

Yes.

Okay. Tell us then about your very first recal

of dealing wwth M. Dzi ekanski .

He approached ny booth. He was speaking rapidly
in Polish and waving his E311 declaration card at
me. And he was --

And what is the E311?

It's the declaration card that passengers are
required to fill out.

Okay. Keep goi ng.

And he was pointing to a particular spot on the
card and just kept repeatedly pointing to it. And
he was | ooking for his -- he pulled out a boarding
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pass stub and the part that he was pointing to on
the card was the part that says what airline he's
arriving on. So | took the boardi ng pass stub
fromhimand filled in the airline information on
his card.

Ckay. Let ne stop you one second. Let's now deal
with that card.

Ckay.

And. ..

Thank you.

Now, this was enunil ed yesterday, Ms. Kullar, to
all of our colleagues who are here representing

different participants. | have a few extra, if
any of you do not have yours handy. If it would
help, | don't mnd assisting. GCkay. Let's |ook

at this card. W went over this with you
yesterday and 1'd |like you to take the
conmi ssioner and the participants through it.
This is a copy, Ms. Kullar, given to ne by M.
Brongers, who is the | awer assisting on the
participant for CBSA. | have not seen the
original, but I"'mconfident this is what was filed
and dealing with M. Dziekanski .

If we need the original at a later date, we

can always get that. | think we can go through it
this way.
Ckay.

So let's ook at the top of the card. At the very
top left corner, what is that marking?

It's the nunber "1".

Meani ng. .. ?

How many passengers are travelling on this
particul ar declaration card.

And who put that mark on?

| did.

kay. Go to the top -- stay on the top line, go
over to the "V

Yes.
Tell us what that is.
That is marked off for visitor. It's either

resident or visitor to Canada.

Now, you could not speak with M. Dziekanski at
al1?

Correct.

He only spoke Polish. VWhatever it was, it was --
there was no way you could conmuni cate with hinf
Ri ght .
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How did you know then to mark "V' for visitor?

He had a Polish passport with a visa in there. |If
he was a resident, he would have sone sort of
docunent ati on, such as a Canadi an citizen passport
or permanent resident card.

Now, then next, under nunber "1", |ast name, first
name, et cetera --
Yes.

-- there's the nane Dzi ekanski, Robert and then
date of birth and citizenship, Polski, which
know neans Pol and. That was filled in by M.

Dzi ekanski ?

Yes.

Ckay. Lines 2, 3, 4, there's information and then
a line through it; tell us about the line through
It.

M. Dziekanski had filled in his birth date and
citizenship on all four lines, so | crossed off
the next three lines.

And you crossed this off when you were in the
booth dealing with hinf

Yes.

Okay. Through that tinme were you in any way
speaking to hin®

| was trying to ask hima few questions while |
was doing this, yes.

Do you renenber what questions you asked? Not
wor d- f or-word obvi ously, but can you just give us
your best recall of what you asked?

| was asking where he was com ng from and he kept
speaking in Polish, so I'd try broken English, and
just asked him "Do you speak English? Do you
speak English?" Just asked himthat a few tines.
And did he speak any English at all?

No.

Did he appear to understand your English at all?
No

Continue then down with the card, please, under
"hone address", who filled that information in?
The honme address, he did. And then where it says
"arriving by" on the left hand side for airline
information, he had witten "sanolot"” and then the
"DE6070" is ny printing.

Ckay. Sanolot, | understand, is Polish for

ai rplane, just so you know. That was witten by
M. Dzi ekanski ?

Correct.
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So he's indicating he's arriving by an airpl ane?
Yes.

You wote in "DE6070", what does that nean?

That is the flight nunber that he was travelling
on that day.

And "DE" is that the initial for Condor?

Condor .

Now, "purpose of trip" is marked "personal", who
did that?

He did.

And "arriving fronl, there is an "X' "other
country direct", who did that?

That was him as well.

Now, if you're coming in fromFrankfurt to
Vancouver, is that the right answer?

Yes.

Now, then the next section, this is the one that
you want to nake sure you correctly filled out, so
t hat you know whet her there's inspection required,
is that the case?

Yes.

And all the answers were "no". Wo filled those
answers in?

That was the passenger, as well.

Was this all filled in prior to M. Dziekansk
comng to your booth?

Yes.

Did you make any marks in that section of the
decl arati on?

On the answer portion?

Yes.

No, | just stanped the centre.

Al right. So nowlet's |ook at the next section,
which is Part B, called "Visitors to Canada". |If
he was com ng to Canada with -- and had arranged
immgration in advance, would that be the section
he fills in?

Wth sonebody inmgrating, there's no real
specific section they have to fill out there, but
on the majority of times we would wite

"I'mm gration” right in that spot.

Ckay. So just to junp ahead for Part C, what --
"Resi dents of Canada", what does that nean?
Qoviously it nmeans sonebody that lives here in
Vancouver all the tinme, is a Canadian citizen.
But who el se would be a resident of Canada for

t hat section?
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Just anyone residing here, whether they're here
on, say, a three-year study permt, for exanple,
we get themto fill out the resident portion.
So sonebody who's planning to nove to Canada
permanent|ly but has not yet been | anded and

st anped and cl eared, would they properly be
filling in Part B then?

Essentially, yes.

Ckay. So the point is that's the right section
for M. Dziekanski or soneone |ike himto be
filling in?

Yes.

And that section, Part B, was filled in by M.
Dzi ekanski ?

Yes.

And Part C?

Yes.

And then the signature, that's his signature,
that's not yours?

No.

Now, on this front page, before we go to the back
there's a stanp in the mddle.

Yes.

And who put that stanp on it?

| did.

The date is -- help us with that, please?

Cct ober 13th, 2007.

Tell us about the stanp then. How was that -- why
did you put that on?

W -- the primary officer stanps every card of the

passenger they are dealing with, so it has our

i ndi vi dual stanp nunbers on there so we know who
was dealing with a passenger

How woul d we know that's your stanp?

Qur stanp nunbers are assigned to us and on our
dai |y schedul es, our stanp nunbers are right by
our nanes.

So you're confident that -- you're confident
that's you?

Yes.

Ckay. Let's go to the backside of this
declaration, but it's the second page of the

phot ocopy. You're the first CBSA representative,
SO we just want to have that explained to the
conm ssi oner.

Ckay.

Tell us about the handwiting on there. Go top to
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bottom pl ease.

Ckay. So on the left corner is the nunber "1"
which refers to the nunber of passengers
travelling on this declaration card.

Who put that on?

| did. Next to that, towards the right-hand side,
| marked an "X'" with "lang" which is an
immgration referral based -- mandatory for

| anguage.

Tel |l us what you nean by that.

So if the passenger does not speak English or
French and we are unable to communicate with them
it is a mandatory referral for a | anguage barrier.
Referral to who?

It would go to both Custonms and Immgration, if
they are a non-resident.

So that's a coding for your other CBSA enpl oyees?
Yes.

So that code tells the people that this gentl eman
has to go to both Custons and | nm gration?

That particular code in the corner just refers to
Imm gration. And then mne in the centre there is
al so the one that | notated for a Custons

referral

kay. Let's get clear on that. The "X' and | -a-
n-g neans | anguage?

Yes.

The "X'" neans what ?

| mm grati on.

Bel ow that is the Roman nuneral or the letter "I"
VWhat is that, please?

The "1" refers to a new i mm grant | andi ng.

And who put that on there?

| do not know who put that on. It's --

Ckay.

-- done after ne.

But you know what it neans but you're not -- you
don't know who did it?

Yes.

Tell us what that would nean, a new i nmm grant?
What does that nean for us?

They need to go to Inmgration to have their

| andi ng docunents processed.

So if sonebody was trying to | eave through the
Poi nt and that person showed this card that we're
di scussing to the officer, that officer would say
sonething like, "Wait, hold on, you've got to go
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-- you've got to go back to Custons. You' ve got
to go to I nmgration?"

Correct.

So we've covered the nunber "1", the "X', the word
"l ang" and the "1". The "I", that neans

| mrm gration?

Yes.

What's the "36"?

That was our referral code for the day to Custons
Secondary.

Who wote that?

| did.

Bel ow that what's witten, please?

"Lang" again, it's for the same purpose, |anguage.
VWho wrong that?

| did.

And what's beside that? It looks like an "E"?
Yeah. There is an "E" that's circled with an
officer's badge nunber. That is witten by the
secondary officer who exam nes the passenger and
that's once they're conpleted their exam nation
they wite exam ned on the back of the card.

And woul d that be -- which officer, Inmgration or
Custons or...? How would that work?

The "E" on top of the "36" refers to the Custons
of ficer.

Ckay. And what's bel ow that?

The officer's badge nunber.

kay. So whoever exam ned for Custons purposes
has put the badge nunber on it?

Yes.

Ckay. There's a date stanp at the top.

Yes. That's stanped by the Inmgration officer
once they have finished the Imm gration process
with this passenger.

So the back of this shows that a Custons officer
a CBSA peace officer, has exam ned Custons and
cleared it?

Yes.

And at the top it also shows that a CBSA

| mm gration officer has exam ned and cleared it?
Yes.

So once these markings are on the sheet, whoever
is holding this declaration should be able to get
t hrough the Point?

Yes.

And then into Vancouver.
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Yes.
Have we covered all the markings that are on this
decl aration card?

Yes.
Ckay. Now, | wanted to ask you about the
| M gration stanp on October 13, 2007. | think we

may hear evidence that M. Dzi ekanski cl eared
somewhere after m dni ght, which would then nean
the 14th of October of 2007. Now, just tell the
conmm ssi oner how that m ght cone about with that
date stanp?

Qur stanps need to be manual |y changed for dates,
so it would have had to have been changed right at
m dni ght to the 14th by the officer in order for
it to show 14th when he was stanping it.

And sonetinmes that's done and sonetines it m ght
be di sm ssed?

Ri ght .

So you can't look at this stanp for Cctober 13 and
say that nust have happened before m dni ght on

Cct ober 13t h?

Correct.

It maybe did, nmaybe didn't. You just can't be
certain by |ooking at the stanmp?

Correct.

Did you at any tinme feel the need to get a Polish
interpreter to help you discuss this declaration
card?

At primary, no.

And tell the conm ssioner why not?

At primary, we're the initial screening point, so
any thorough exam nations or if we need to further
expl ain sonething to a passenger, that will be
done in secondary by a secondary officer. So
essentially, if we have the card filled out to the
best of our ability, we refer themto secondary
for further processing.

So for this gentleman com ng through, where you
could not speak with himat all, it wasn't of
concern to you because you were going to ensure he
was given nore screening by both Custons and

| mm gration?

Yes.

So you would not for your function that evening or
that afternoon, worry about his Immgration papers
and any other official docunents he had, except
for the passport?
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Yes.

But he did have a passport. You'd need that to
get him past your screening?

He showed ne his passport. Yes.

Tell us your -- | think we've all seen it, anybody
who's travelled there, but tell us what you do

W th a passport?

When the passenger initially conmes up to our
booth, we scan their passport into our machinery
there, which therefore puts in the conputer his
entry into Canada that day. So it would record
what tinme he entered and if I1'"mgoing to nake a
referral, | do it at that point in the conputer
system as well.

How do you do that in the conmputer systen?

There are buttons that we would hit for

Imm gration referral or Custons referral or there
was al so a cash referral option

Ckay. Now, your shift changed at four o'clock.
Do you renenber where M. Dziekanski was in terns
of the passengers you dealt with once you cane on

duty?

He was one of the first few passengers | had that
eveni ng.

Do you renenber M. Dzi ekanski ?

Yes.

Tel | us why, please?

Sorry? Tell you why?

Yes.

The thing that made himstand out in ny mnd is
the way his face was sweati ng when he cane up to
our -- to ny PIL booth and that's essentially the
mai n reason that | renmenbered himfromall the

ot her passengers that evening.

What do you nean by that? Wy do you renenber him
for that?

| found it unusual that his face was sweating so
much. He literally had sweat dripping off of his
chin, like rolling down and dripping off of his
chin, which | found stood out in ny m nd.

And did you notice any part of his clothing that
was showing to this...?

No, he wasn't sweating fromhis chest or
underarns. | renenber | noticed that, because
usual |y when sonebody's sweating that rmuch from
their face, their body will be sweating, as well.
So | found it odd that his chest wasn't sweating
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at all, but his face was dripping with beads of
sweat .

How often in the course of a shift at that

i nspection point would you see sonebody sweati ng,
a passenger coming off a plane?

|'d say there was a couple per shift.

| s there anything el se about your dealings with
M. Dziekanski at the start of your shift, after
4:00 p.m that you recall that you wish to discuss
ri ght now?

No, that's all | renenbered.

Ckay. You concluded your shift about 1:00 a.m?
Yes.

Tell us about the last part of your shift, where
were you?

When the flights are done for our shift in the
evening tinme, we do what's called falling back, so
we fall back into secondary just to ensure that
the exans are being conpleted there, to see if we
can help out any other officers, just before we
all go home. So | was in the back in Secondary
near the Agriculture counter.

So show us where you were. Use the pointer,

pl ease.

So if this is Secondary, Agriculture would have
been around here.

At that time, Agriculture and Custons were in the
sane area?

Yes.

Today it's different?

Yes.

So you were -- you had left the PIL and --
Yes.

-- gone to the back, to the Secondary Custons?
Yes.

Ckay. Approximately what tinme did you do that,
real roughly?

Roughly around 12: 30 or so.

And did you stay there until your shift finished
and --

Until we were rel eased by our supervisor, yes.
And how did you | eave?

We had doors that kind of take you back through
Secondary this way to our change room area.

kay. And did those doors lead out into a public
area?

There is a hallway that we have to cross that's
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public, but our change roomis just across the
hall. There's not many passengers in that area at
al | .

Ckay. D d you see M. Dziekanski at about the
time you were in the Custons area?

Yes.

Tel | us about that, please.

| saw himw th anot her BSO standi ng by the cash
counter. The BSO was just talking to a few other
officers to see if we were all done with M.

Dzi ekanski in that area.

And what's the best estimate you have for the tine
of that?

That | | ast saw hi n?

Yes.

| left probably just before 1:00, maybe ten to or
so, so he was in the process of |eaving as we

wer e.

D d you have any dealings with the gentl eman then?
No.

Did you speak with hinf

No

Di d you get cl ose enough to observe hinf
No

| s there anything you renenber about seeing him
there at that tinme?

| just renenber he wasn't sweating any nore,
because | was | ooking at that when | first wal ked
in. And he seened a | ot cal mer than when
initially saw himat PIL.

So by the tine you were | eaving the planes that
had been expected to arrive for the evening had
al ready arrived?

Yes.

So there was no need for you then to stay at the
Pl L because there would be no nore arrival s?
Correct.

And woul d that -- was that usually the case on a
Saturday night at the Vancouver International
Airport at that -- in that nonth?

Yes. For the nost part the last flight cones
around 12:00, ten after 12:00.

You subsequently found out that M. Dziekanski had
died at the airport.

Yes.

How did that cone to your know edge?

| was watching the news the follow ng evening at
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home when | saw it on the news reports.

Did you think that that m ght be the gentl eman you
had dealt with on that Saturday?

| believe the news report had nentioned he was
Polish, so | initially thought it was that man
that | had dealt with the day before and a
superintendent called ne within five m nutes of
that, so |l was -- it was affirned that it was the
same passenger.

Tell us about, then, what happened when the
superi nt endent phoned?

He just wanted to know if | renenbered the
passenger and just to ask if | had watched the
news and had heard what happened.

And you -- tell us about that discussion.

It was very brief. He asked if | renmenber the
passenger. | said, "Yes." He said that | nay be
required to do a report or answer questions within
the next -- within the follow ng few days. And |
said that woul d be okay.

Did that happen, that you had to do a report or
speak with sonebody?

Yes.
And tell us about that, please.
| don't renenber the -- how many days afterwards,

but the RCWMP interviewed ne and | was required to
wite a report about ny interaction with M.

Dzi ekanski to ny superintendent or to our chief,
sorry.

Were you interviewed person-to-person by the RCMP?
Yes.

So you'd first seen this gentleman sonetine
shortly after 4:00 --

Yes.

-- p.m on the 13th. And you didn't see himagain
until you were at the back in the Secondary
Custons area, shortly before 1:00 a.m on the 14th
of Cctober?

Yes.

Now, did you wonder why he was still in the
airport, given the Condor arrival and your dealing
with himat the PIL?

| was wondering, yes, why he was still there that

l ength of tine.

Did you ever ask anybody?

At that day, no.

Ckay. D d you --
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W were --

Did you ever get a phone call during that shift
from soneone at Custons about M. Dzi ekanski ?
Yes.

Tel |l us about that.

| was at the extension counter and the extension
counter keeps track of what tinme flights arrive
and what tinme they show up at PIL. And an officer
call ed from Secondary questioning what tinme the
Condor flight had | anded that evening, so |
checked the clipboard and told himit was
approximately four o' clock. And fromthat, he

| ooked at ny stanp nunber and said | was the one
that referred this passenger based on a | anguage.
Then | renmenbered fromthat who the passenger was
and | asked the officer if he was still sweating.
The officer said, "No," and that's as nmuch as |
can renmenber fromthat conversation

So you were at the extension area. Point that out
agai n, please?

Ri ght here.

And why were you there and what tinme were you

t here?

It was a few hours before ny shift was over. |
don't renenber the specific tinme, but usually I
don't -- if you're covering sonebody's break, you
can go to that area or if there's down tine
between flights, officers also conme to this area
her e.

So you were in that area doing your job

Yes.

And you got a phone call from another Border
Services agent. Do you renenber who that was?

O ficer Bharya.

And that's Kal Bharya?

Yes.

Ckay. He's going to be coming here later to talk
to the comm ssioner. And M. Bharya phoned you?
Yes.

And he phoned you at the extension area?

Yes.

And that's because that area is where flights are
tracked?

Yes.

So he wasn't phoning for you. He was just phoning
for soneone at that area?

Correct.
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kay. So he wanted to know what tinme the flight
arrived and you told hinP

Yes.

Did you have any di scussion with himabout why
that gentleman, M. Dziekanski, the Polish

gentl eman, was still there?
| remenber himasking nme if |I remenber the
passenger. | said, "Yes." And we did question

what he was doing the entire tinme, but we didn't
di scuss too nmuch as to where he was during those
hour s.

Did you think about asking to bring in a Polish
interpreter to find out why he had been in there
that Iong or that length of tine?

At Primary did | think that?

No. When M. Bharya phoned you, when you were at
ext ensi on.

No.

s there anything el se you discussed with M.
Bharya when he phoned you when you were in the
extensi on area?

Not that | renenber, no.

And this phone call was sonetine |ater that

eveni ng?

Yes.

Do you know when it was or do you wi sh not to be
guessi ng?

| don't want to guess.

kay. Is that the only phone call you received

from sonebody in Custonms or |Inmmgration about M.
Dzi ekanski during that shift?

Yes.

And then it was sonetinme after that phone cal

t hat you happened to see M. Dzi ekanski ?

Yes.

But it was coincidence that you saw him You
weren't in any way dealing with hinf

No.

In your time working at the airport from your
sumrer student days and when you were a sumrer
student, how many summers was it that you were
wor ki ng at the airport?

| left for ny training the second summer, so |
wor ked one full sumrer and a nonth of the second
sunmer .

And then you started full-time in '06?

Yes. And throughout the year | was part-tine.
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C Thr oughout the school year?

A Thr oughout the school year, yes, three shifts a
week.

C Wen did you | eave the Custons work at Vancouver
Airport?

A | left Septenmber of 2008.

C So you worked at the airport at |east two years
full-time?

A Yes.

C Pl us sumrers.

A Yes.

C Had you ever in that work experience heard of
sonmeone being in the airport for six or seven
hours in the Custons term nal ?

A No.

C When you stanped the card --

MR, VERTLIEB: -- which we should mark as an exhibit,

M. Comm ssioner, the Custons declaration card,
pl ease?

THE COW SSI ONER:  Yes, Exhibit 3.

MR. VERTLI EB: Thank you.

THE REAQ STRAR: Exhibit 3.

MR. VERTLI EB: Thank you, M. Comm ssioner, M. Gles.

EXHBIT 3: Copy - E311 Declaration Card

MR. VERTLI EB

C

> O O
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When you stanped this sonetine after 4:00 p. m
tell us what you last did with M. Dzi ekanski at
that tine.

| f a passenger does not communicate in English
with me, | usually point thenm behind ne towards
the next part they need to go to, the next
section.

So you didn't need -- feel the need to call an
interpreter to tell himwhat to do?
No

So how did you communicate with himto tell himto
| eave? What did you do?

| don't specifically renmenber what | did in that
particular case. Usually I wll point the
passenger to the direction they need to go to
next .

And what would the way -- how woul d you do that?
If they need to go to Imm gration, which would
have been over ny left shoulder, | would normally
point this way, and |I'd say "Inmm gration", even



OCO~NOUITRAWNE

31

Moni ca Kul | ar
In chief by M. Vertlieb

> O OO

>0 >

O >

>0 >

t hough there's a | anguage barrier, | usually stil
say the word. O if | want themto head towards
the exit, towards Point, | would point over ny

ri ght shoul der.

Were did M. Dziekanski go as -- at your |ast
sighting of himat the PIL?

Once he passed through PIL and he was behind ne, |
do not know which direction he wal ked.

Okay. Wien you were dealing with himthe very
first tinme, did you have any concerns about him
froma security standpoint in ternms of personal
security?

No.

Did you feel any physical threat in any way?

No.

Did he appear to be courteous with you as best he
coul d, given the | anguage issue?

Yeah.

| f you had decided to call an interpreter, could
you have done so0?

We don't call interpreters to Primary. [|f an
interpreter is going to be used, it's going to be
done in Immgration or Custons Secondary.

We have ot her people com ng who can tal k about

| Mm gration availability during that tinme, so |
won't ask you any nore about that.

Just --
Now, finally --
Sorry. I'mjust going to nention, at PIL we do

have interpreters for Cantonese, Mandarin and
Korean during the day, but other than that, we
don't have interpreters up at Primary.

kay. And that -- during the day is when you're
expecting flights from Asi a?

Correct.
One last area, if you were in the Custons Hall in
the large area between the PIL, as we call it, and

the Point, and you saw soneone sl eepi ng, what
woul d you do, just your own personal --

| usually wake them up

Way?  Whay woul d you do that?

| wake themup to ask themif there's a reason
they're staying in our area, if they're waiting
for sonmebody, and if they don't really have a need
to be in the area, | encourage themto exit.

MR. VERTLIEB: Ms. Kullar, thank you very nuch. Thank

you, M. Conmm ssi oner.



OCO~NOUITRAWNE

32
Moni ca Kul | ar
Exam by M. Buchanan (for M. Kullar and PSAC)

THE COW SSI ONER:  Yes, Counsel ?

MR. BUCHANAN:. M. Comm ssioner, |'m Chris Buchanan.
' mcounsel for Is. Kullar, as well as counsel for
the PSAC. | don't know if you wish to take the
nor ni ng break now, but | do have several questions
of this wtness.

THE COW SSI ONER: Ch, start, if you don't m nd.

MR. BUCHANAN:. Ckay.

EXAM NATI ON BY MR BUCHANAN ON BEHALF OF MS. KULLAR AND
PUBLI C SERVI CE ALLI ANCE OF CANADA:

How |l ong did you deal with M. Dziekanski at PIL?

Thirty seconds or so.

Okay. And we've heard froman earlier wtness

that a CBSA officer |left the booth and took himto

the tabl e where the Custons forns were and showed
himthe Polish translation. |n your experience,
how frequently would that type of service be done
for passengers?

A It depends on the officers. | do wal k passengers
to the table occasionally.
kay. And is there any other translation
docunents that you have with you at the booth?

A There's a panphl et that has the sane E311
translations in the sanme | anguages that are in the
bi nder, and | know | personally and sone ot her
of ficers keep a copy on us, as well.

C So when -- why would you keep a copy of that

panphl et on yoursel f?

OO0

Personally, if it's not too busy at PIL, I'll pul
out the translation card and hel p the passenger
right at ny counter. If it is a busy day and

there's a line-up, then | encourage themto go to
the table where they can take a little bit nore
time to fill out the E311 using the translation.

C And is there any difference between the
translation formthat's at the desk and the
panphl et that you have with you?

A No.

C Ckay. Now, you were asked about sone codi ng on
Exhibit 3, which is the E311 card of M.
Dzi ekanski. And is there a code that you can put
onif -- if you would want a Secondary | nmm gration

of ficer or Secondary Customofficer to call you to
expl ai n sonet hi ng?
A Yes. |If we needed to be a little bit nore
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detailed in our comrunication with the secondary
officers, we have a code that we wite on there,
telling themwhat booth to call us in at Primary,
and that allows us to give thema little bit nore
i nformati on.

C And did you feel the need to put that code on M.
Dzi ekanski's card?

O >

No.

Ckay. |Is there any physical barrier that prevents
a passenger, once they have gone through the PIL
line, to come back to speak to an officer at PIL?
No.

And in your experience, do passengers come back?
Al the tine.

And why woul d they cone back?

Sone of themwant to know what carousel their

| uggage is on, sonme of them nay have questions
about where they're supposed to go next if they
want sonme sort of direction of where a connecting
flight is, lots of reasons.

And do your know edge, did M. Dziekanski return
to PIL that eveni ng?

>O>O>

O

No.

Ckay. The -- as | understand your evidence, you

scanned M. Dzi ekanski's passport into a scanner,

correct?

A Yes.

C Okay. And that then creates a conputer record
entry of that, correct?

A Yes.

MR. BUCHANAN: Okay. M. Comm ssioner, |ast night we
recei ved a docunent generated from a CBSA dat abase
that has certain information and I wish to put it
to the wwtness. | have sone spare copies for
ot her counsel .

THE COW SSI ONER:  Yes. (Go ahead.

A Thank you.

O >

MR, BUCHANAN

C If you can turn to the third page, it's headed
| CS/ SI D Secondary; do you have that in front of
you?

A Yes.

C Ckay. Can you just tell us what this docunent is?

A This is a record of the traveller's passage
history, so it has their tonbstone information on
the top there, date of birth, first and | ast nane,
the type of docunment we used.
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THE COW SSIONER:  This is a printout fromthe

conput er ?

A Yes.

MR, BUCHANAN

C And under the "Additional Information" you'll see
that in the second area, but what does that
information tell us?

A The | ane nunber | ets us know what booth, primary
boot h he went through, our work | ocations, our
airport code, that's ny user ID, so we know which
officer dealt with himat PIL. [It's got the date,
the time he was processed.

C | f you just stop at the tine, it says 1909, what
does that tell us?

A That's the tinme that he went through PIL. Cur
conputer is on Eastern Standard tine so it's
actually m nus three hours.

C So that would tell us he went through PIL around
16097

A Yes.

C Ckay. Now, you see at the bottomit says a
headi ng call ed "Referral s".

A Yes.

C Can you just tell us what information is in there?

A This shows if the passenger was referred to
Custons or Immgration Secondary. And where it
says "type", we have two options which is either
mandatory or selective and because of the | anguage
barrier, it is a mandatory referral, therefore it
shows Custons Secondary was mandat ory and
| mm gration Secondary was nandatory.

C And | think in your evidence you indicated that
when M. Dzi ekanski was present, that you pressed
the buttons to indicate the referral. Wuld that
be how that information would show up here?

A Yes.

C Ckay. And under "status" there's a term
"unaquitted". What does the term-- I'mgoing to
ask you a different question first. Wat does the
term "acquitted" nean?

A Once you have finished exam ning the passenger and
they are finished in either, for exanple, Custons
Secondary, and |I'mdone, | would go into the
conputer, hit "acquit", so we now know that he is
done with Custons Secondary.

C Ckay. And if you could turn your mnd back to

Cct ober of 2007, what was the practice about
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whet her or not CBSA officers would mainly enter in
"acquitted" after dealing wth passengers?

A In 2007 it wasn't done for a hundred percent of
the passengers. It was not practised that
comonl y.

C Ckay. So | think we can -- so if this docunent

woul d tell us what about whether M. Dziekanski --
| gather this docunment shows that the officer who
dealt with M. Dziekanski hadn't manually
acquitted; is that correct?

A Ri ght .

C Ckay. Now, so if -- you as a CBSA officer, do you
have access to this information during your shift?

A | do, yes.

C Ckay. And is this database password-protected?

A Each user has their own password.

C Ckay. And I'lIl conme back to this docunent in a
second. | just want to turn to 2007 --

THE COW SSIONER:  That'll be a good tinme for the break
t hen.

MR. BUCHANAN:. Thank you.
THE COWM SSI ONER:  Ten m nut es.

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

MONI CA KULLAR, a wi t ness,
recal |l ed.

EXAM NATI ON BY MR BUCHANAN ON BEHALF OF MS. KULLAR AND
PUBLI C SERVI CE ALLI ANCE OF CANADA, conti nui ng:

C Thank you, Ms. Kullar. Before the break, | was
aski ng you sone questions about the ICS printout
and | just want to clarify one matter, and that's
in Cctober 2007 would this information be
available to a Customofficial during their shift?
Li ke could you pull this up at a conputer

term nal ?

A Custons officer, yes.

kay. And if you had pulled up M. Dziekanski's
form would you know for certain whether he was
still in the secured area or whether he could have
| eft through the Point?

A Based on this screen, no.

O >
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C Ckay. And so what woul d be the neans to determ ne
for sure whether a passenger was still in the
secured area as of COctober 2007?

A Ei ther a visual inspection of the different areas
in our Custons Hall, or we could also go through

every single card that was turned in that day to
see if that card had, in fact, been turned in.

C And | gather there would be a | arge anmount of
cards. How many cards would there be during a
shift?

A On a Saturday day shift, thousands, 20,000 or so.

C Okay. At the PIL booth itself, is there a way to
-- Is there any alert or security buttons?

A We have a silent alarmunderneath the PIL booth
that goes to the RCMP centre.

C Ckay. The last area |I'd just like to ask you sone
guestions, Conmm ssion counsel asked you whet her
you worked in Secondary |Inmm gration and you said
now you could. In Cctober 2007 what duties did
you perfornf

A At that time we had BSCs who were strictly
Cust ons.

C Sorry, if | just stop you there, you' ve used BSO a
nunber of tinmes; what does BSO stand for?

A Border Services officers.

C Ckay. So continue pl ease.

A At that time we had officers that were designated
to do Immgration and those of us that were
desi gnated to do Custons.

C And you were designated to do what?

A Cust ons.

C And so as a designated Custons person, where woul d
you wor k?

A W woul d work either PIL, Point or Custons
Secondary.

C Ckay. And if sonebody was designated | nmm gration,
where woul d t hey work?

A | mrm gration Secondary.

MR. BUCHANAN. Ckay. Thank you. Those are ny
gquesti ons.

THE COW SSIONER: | think that should be marked. What

are we, Exhibit 4?2
THE REQ STRAR: Marked as Exhibit 4.

EXHBIT 4: Copy - ICES Traveller H story
Report
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MR. KOSTECKYJ: M. Conm ssioner, ny friend and I, M.
Hira, have agreed that he would go first for
t oday' s proceedi ngs.

THE COW SSI ONER: Thank you.

MR. HRA: For the record, Ravi Hira representing
Const abl e Kwesi M I 1ington

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE

M LLI NGTON:

C Now, OfFficer, you said that he had sweat dri pping
off his chin, correct?

A Yes.

C And you said you encounter a couple of passengers
on each occasion that are sweating, correct?

A Yes.

C Wul d you say -- would you agree with nme -- would
you agree with the proposition that he appeared to
be sweating sort of nore than a passenger with a
slightly sweaty brow or a passenger that was hot?

A He was sweating differently.

C And what do you nean by that, he was sweating
differently?

A Li ke you said, nost passenger will have a sweaty
forehead. His was -- the sweat was literally
dripping off his chin.

C And have you seen a passenger | ook like that in
t he past?

A No.

C And have you seen a passenger | ook |ike that
si nce?

A No.

C Surely based on your training, you were concerned
about his nedical condition?

A | didn't think if it was a nedical condition at
that tine.

C Okay. Now, based on Exhibit 4, he -- you conplete
your interactions with him it appears, at 4:09
p.m, correct?

A Yes.

C And once one |leaves the PIL, there's no way back

out into the pre-PIL area or the Primary

| nspection area, is there?

To go in front of PIL?

Yeah.

No.

Al right. So fromapproximtely 4:10 p. m

OO0 >
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onwards, and until he |l eaves the Point, he is
totally in control of CBSA?

Yes.

Al right. Now, how many CBSA officers would you
have patrolling the area, that is, that area
between Primary, the PIL -- that is, sorry, that
area after the PIL and up to the Point, in other
words, the area that deals with the baggage
carousel s, et cetera?

There may be a few rovers scheduled to work and
those are officers that circul ate the baggage
carousel s and intervi ew passengers at the baggage
carousels. OQher than that, it would be officers
that were wal king fromPIL to Secondary for

what ever purpose throughout the day.

So perhaps ny question was poorly worded. In
fact, it was a bit premature. So you have two
types of people there. You have sone types of
people called rovers that are there to interview
peopl e, correct?

Yes.

And then you have people, CBSA officers, that are
going fromone place to another whose job it isn't
to interview people --

Correct.

-- to get to wherever they're going to.

Yes.

So Saturday afternoon, Saturday is a busy tine,
how many CBSA officers would you have fromthe PIL
to the Point?

Wal ki ng through or scheduled to work --

In total.
-- in that area?
In total. Approximtely.

There may be a couple that are scheduled to work
in that space in between the two.

Al right. So when you say that there are a
couple that are scheduled to work in that space in
bet ween the two, are you suggesting those are the
rovers or just CBSA officers that are assigned to
the Custons and Inmmgration Hall?

No. The only people assigned to work there w il
be the rovers.

Ckay. So how many rovers do you have?

A coupl e per shift.

Ckay. So you -- just dealing with nunbers now,
you' ve got a couple of rovers per shift. How many
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ot her CBSA officers do you have?

Maybe 15 or so working PIL

Yes?

And maybe ten to 15 worki ng Secondary.

When you say Secondary, are you including both

| mm gration Secondary and Custons Secondary?

No, so that's just Custons Secondary and the Point
t eam

So now we're up to about between 27 and 32
officers, correct?

On -- yeah, for the nost part.

And in addition to that, you would have officers
working in the Immgration area, correct?

Yes.

And how many would that be? And I'mreferring to
Secondary | nmm gration.

Back in 2007, maybe ten nmax.

Al right. So sonewhere between 37 and 42
officers, correct?

During the day, yes.

Now, what about washroons, where are they | ocated?
Far side, over here.

So just by the Secondary Immgration; is that
correct?

This is the -- well, like to get into Secondary
| M gration would be up in this area.
Ri ght .

And t he washroons are behind there, so you can't
see that from I mm gration

And are patrols done of the washroons?

At that time, no

Now, |'mjust sort of trying to understand here.
You get a phone call at sone point in tine from
M. Bharya that asks whether you had dealings with
M. Dzi ekanski, correct?

The purpose of the call was to see what tinme the
flight |anded.

Yes. And you're still in the PIL area but the --
the |l ower part of the PIL area?

Yeah, right here.

All right. And this call, can you give us a
guesstimate, is it, say, around ten o' clock?

It was a few hours before we fell back, so around
10: 30 or so, give or take a half-hour.

So this is six and a half hours after you' ve dealt
with this person, correct?

Yes.
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C And at this stage, you were surprised that he was
still in the system correct?

A Yes.

C Did you convey to the Oficer Bharya what you'd
observed about his sweating?

A Yes.

C And he told you he wasn't sweating that nuch,
correct?

A Yes.

C And you again saw him you said, at about five to
1: 00 or so?

A Just before | left, yes.

C At any tinme did you express any concern about this
person's physical condition or the amount of tinme
that he was in the systemto any supervisor?

A No.

C Have there been any changes since that woul d

require you to express that concern?

MR, BRONGERS: M. Conm ssioner, Jan Brongers on behal f
of the Governnent of Canada.

THE COW SSI ONER: Yes.

MR. BRONGERS: |'mjust going to rem nd counsel that
this witness is being called to provide her
factual recollection of what happened at the tine.
She is not being put up as soneone responsi ble for
policy issues or changes that may have been nmade.
And so if ultimately the Comm ssion is interested
in that information, we can identify a proper
W tness to answer those questions. But Border
Service Oficer Kullar was a factual wtness to
what happened then. She is not up as a
representative of the CBSA managenent and
direction to explain these types of questions.

THE COWM SSIONER: M. Hira, | think that's a point
wel | taken.

MR HRA | will nove on.

C At that tinme, was there any requirenent to report
this man's condition as you first observed himto
any supervisor?

A Fromny role as a primary officer, no.

C At that time was there any requirenment to report
the length of time that this person had been in
the system be it by ten o' clock, which is
approxi mately six hours, or five to 1:00, which is
approxi mately nine hours or eight and a half
hours, to any supervisor?

A Again, as a primary officer, no.
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Now, you've pointed out the area where baggage is
sort of picked up by -- I"'msorry. You pointed
out the area where airline baggage enpl oyees are,
correct?

Yes.

Coul d you just shine that area -- shine on that
area one nore tine?

Ri ght here.

Thank you. And what about baggage that is not

pi cked up fromthe carousel? Do you know where

t hat goes?

Just in front of the airline desks.

Al right. And at that tinme, what happened to

t hat baggage, what steps, if any, were taken at
that time to connect up the person and the
baggage?

| do not know.

Ckay. Now, was there any nethod - you' ve told us
t hat you have sone buttons that you can press to
sumon people fromthe RCMP to the PIL area,
correct?

Yes.

Was there any nmethod for sonebody outside the blue
area, anybody in the green areas or the white
areas, in other words anybody in the neeting area
or the public areas, is there any way to

communi cate between the public areas and the
secure blue areas at that tinme?

Communi cate wi th whom passengers or officers?
Passengers, nenbers of the public.

They cannot cone in. There are pay phones | ocated
t hroughout the Custons Hall that passengers can
use to make phone calls outwards.

What about phone calls i nwards?

To contact passengers, no.

Now, you didn't ask M. Bharya or the people that
you saw himdealing with at five to 1:00 as to why
he was still there, correct?

| did not interrupt their exam nation, no.

Were they examning himat five to 1:007?

They were still interacting with the passenger.
When you say interacting, what do you nean by

t hat ?

Well, the passenger was still there. They were
still trying to get himout, therefore | wasn't
about to interrupt just to find out what was going
on. There was enough officers taking care of the
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THE

THE

matter.
Now, in your experience up to 2009, how many tinmes
had you had to find a passenger or -- let's put it

anot her way. How many tines had you had to

det erm ne whet her a passenger who had cleared the
PIL had left the hall or not? As you may

recall --

COM SSIONERT M. Hra, what's this got to do with
anything? | don't know what your question is
about in terns of any issue | can possibly think
of .

HRA: Well, I'mhappy to nove on, M.

Comm ssi oner.

COM SSIONER: All right. Thank you.
HI RA:
In terns of Exhibit 3 -- I'"'msorry, yes, Exhibit

3, the Custons declaration form it's your

evi dence that other than the three lines that you
had to cross off, there was nothing unusual on
that formin terns of filling it out?

COM SSIONER: Wl |, she didn't say that was
unusual .

HRA |'msorry?

COM SSIONER: She didn't say that was unusual
HRA Wl then let's deal with it another way.
VWhat, if anything, did you consider unusual about
the way the Custons formwas filled out?

There wasn't anythi ng unusual about it.

H RA: Ckay. Those are ny questions, M.
Comm ssi oner.

COWM SSI ONER: Thank you very nuch.

KOSTECKYJ: \Walter Kosteckyj, counsel for Zofia

G sowski .

CROSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A

O O>

Cl SONBKI :

| f during the course of -- let ne rephrase that.
Once you had nmet with M. Dzi ekanski and you had
processed himat Primary, and by that | nean you
had entered his nane into the conputer - that had
been done, correct?

Yes.

And that was done sonetine around four o'clock or
shortly thereafter?

Yes.

Coul d any other CBSA agent who wanted to inquire
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about M. Dzi ekanski, would they have been able to
access the informati on and know t hat he had
cleared Primary Custons at a certain tine?

In 2007, Custons, | believe, were the only ones
that had the password to check this program
Sorry?

Custons officers, the ones that performthe
Custons function --

Yes.

-- could pull this up. Inmmgration, | don't know
if they had access to | ooking at this.

Ckay. |Is that because you're not -- you weren't

trained in Immgration at the tine that you' re not
sure if they could have done it --

Yeah.

-- or you don't -- or you're telling us that they
couldn't have done it?

In 2007 we wor ked separately, so we had our own
conputer systens that we used.

So -- let's go back to 2007 so we understand this.
VWhat was the difference between the Custons
function and the Imm gration function?

MR. BRONGERS: Again, M. Conm ssioner, we would be

happy to answer these types of policy questions.
Border Service Oficer Kullar is here to explain
what she saw and therefore, I'"mnot sure it's
appropriate to put the burden of explaining this
on Ms. Kullar when soneone el se woul d be nore
appropri ate.

THE COW SSI ONER: You might want to narrow it a bit.
MR. KOSTECKYJ: That's fine.

C

O O >

O >

What -- what was the function that you perforned
as a Custons officers?

Custons officers, we did PIL, Point and Secondary
Cust ons.

Al right. But you did have interaction with

| mrm gration?

W interacted with them yes.

And was it the case that on some occasions the
sane officer mght be -- mght be assigned to

| M gration on one day or one week or one nonth
and end up being on Custons another tinme?

At that time, no

All right. So were there actually separate

bodi es, just so that | understand? D d you work,
for exanple, for Canadi an Border Services and the
peopl e that worked for Immgration worked for a
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di fferent departnent?

No, we were all working for Canada Border

Servi ces.

Al right. So if an Immgration officer received
a call inquiring about M. Dziekanski, they may or
may not have been able to access that information
t hrough their conputer; is that your answer?
Correct.

Ckay. And you don't know the answer to that
because you weren't working as an Inmm gration

of ficer?

Ri ght .

But you did enter the information into the -- into
the systenf

Did I? Yes.

Yes. Now, do you recollect that at sone point a
baggage -- sonebody that we're going to hear from
|ater, a Ms. Wdiner, who works for, | think,

Luf t hansa, cane to the PIL area because she had
tracked down M. Dzi ekanski's bags and was | ooki ng
for him were you aware of that on the evening?
No.

So that was never communi cated to you?

No.

Ckay. Rem nd ne again of the area that you were
wor ki ng at about ten o'clock or 10:30. It was at
t he bottom area?

| was sitting in this area.

Yeah. And what is that called again?

Ext ensi on.

Ckay. Now, was there any procedure at the tine
that you were aware of for dealing with the
situation where soneone would cone to the
extension or to Primary Inmgration and say,
"Look, | found the bags of sonebody who's -- who
doesn't appear to have picked themup,"” and checks
with you and you find out that, in fact, they'd
cleared Imm gration? Ws there any process in
place to try and track that person down?

No. There was always so many bags | eft behind.
Ckay. | always got the inpression, travelling at
international airports, that when a passenger is
separated fromtheir bags that's a security issue.
Were you trained that that was an i ssue when you
had bags and no passenger?

No.

When you were dealing with M. Dziekanski, | got
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the inpression fromreadi ng your statenent that

M. Dzi ekanski was excited and speaking quickly to
you about filling out his card and show ng you his
card to begin with, but that he cal med down during
the course of your discussions with him

Yes.

And it seenmed, is it fair to say, that he was
trying to make hinself understood and when he felt
t hat he was understood, he cal ned down?

Yes.

Now, when you have sonebody who has any speci al
needs, whether it be a child travelling al one,
sonebody who needs sone special assistance, are
there people at that tinme that you could cal

upon, airport enployees or others who worked in
the Custons Hall, to assist that person?

From ny experience, if sonmebody needs speci al
assistance, there is a representative fromthe
airline that usually brings themto us.

Ckay. But the question I'masking is was there in
Cct ober of 2007, were there people who worked in
the Custons Hall that you could call upon to get
assi stance if you needed it?

There are custoner service -- YVR reps in that

ar ea.

Al right. So that's the point. So -- besides
the 40 or so Canadi an Border Services enpl oyees

t hat were wandering around in the hall and working
there, there were al so representatives fromthe
Vancouver International Airport working in there,
correct, in the hall?

| don't knowif they were on shift, but we do have
reps in that area. On that given day, | do not
know.

kay. And are they -- are they available to you
if you need assistance for sonebody? Can you cal
upon one of these people to direct soneone to
where they need to go?

You woul d have to physically be in front of them
We don't have a phone to call them

kay. Do you have a way of paging people in the
area?

At PIL, no.
Ckay. So at that tine, if soneone needed a guide,
they wouldn't be -- you wouldn't be able to cal

for a guide fromthe PIL area?
No.
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Is that different today?

From PIL? No.

Now, in the area of the PIL, you said that during
t he regul ar business hours, there were translators
avai l abl e to assist passengers if they happened to
be Asian speakers, correct?

During the day shift when we -- those are the
majority of our flights, yes.

And the day shift would be between 9:00 and 5: 00
or 8:00 and 4:007?

They usually get in about 9:00 or so and when the
last flight's done, they |eave, three o' clock
maybe.

Ckay. And during that period of tine back in
2007, there were Asian interpreters, and that
woul d be principally, you indicated, for H ndi,
for Punjabi, for the Mandarin; is that correct?
Transl at ors?

Yes.
We have Cantonese, Mandari n and Kor ean.
Al right.

The question was regardi ng other officers that
speak different | anguages. Those are the

di fferent | anguages that our officers are able to
speak.

Ckay. But there were translators avail able for,
think you indicated, too in your principal
testinony for people who spoke Japanese; is that
correct?

No. Immgration Secondary has transl ators they
can call upon over the phone, but physically
there, our main interpreters are Cantonese,
Mandarin and Korean. That's it.

Al right. Wre you aware that there were Polish
interpreter services? |In your training did you
becone aware that there were Polish interpreter
services avail able through the Polish consulate in
Vancouver if you needed to call upon then?

In our training? No.

Were you aware of that in October of 2007?

For PIL? No, we don't use interpreters.

So at PIL, interpreters just aren't part of the
pr ogr anf

Just those three that | nentioned.

Al right. So if you don't speak those three

| anguages, there's no translation service
avai | abl e?
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A At Primary. They'll get that in Secondary.

MR, KOSTECKYJ: Ckay. Those are all ny questions.

THE COW SSI ONER:  Yes, M. Brongers?

MR. BRONGERS: Jan Brongers for the CGovernnent of
Canada.

CROSS- EXAM NATI ON BY MR BRONGERS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C Ms. Kullar, | just have a couple of quick
guestions. You now work at Ri deau, Quebec; is
that correct?

A Yes.

THE COURT RECORDER:  Coul d you speak up a bit, please?

MR. BRONGERS: Certainly.

When did you begin working in R deau?

Sept enber 2008.

So prior to that you were working at the Vancouver

I nternational Airport?

Yes.

Ckay. And when you were interacting with M.

Dzi ekanski did you ever feel the need to cal

anyone for assistance?

No.

And why not ?

| didn't feel there was any threats to nyself and

for | anguage reasons, they would help himin

Secondary.

C And did you feel he was in need of nedical
attention at any tine?

A No.

MR. BRONGERS: Thank you. Those are all ny questions.

THE CCWMM SSI ONER: Thank you.

O OO

>0 >

CROSS- EXAM NATI ON BY MR- HARRI' S ON BEHALF OF CORPORAL

ROBI NSON:

C My nanme is Reg Harris. |I'mcounsel for Corpora
Robi nson, one of the RCVWP officers there that
night. 1'd like to ask you questions firstly
related to the physical layout, if | understand
correctly. That green area is also known -- in

the green area on the map, it's also known as
what's called a sem -sterile environnent; would
you agree with that?

A The dark green?

C Yes.
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Yes.

And by sem -sterile, what that nmeans is though
there's card access, there's no one standi ng Poi nt
to control and nonitor who's com ng and going; do
you agree with that?

We do have security personnel that's stationed
out si de the door here, and there's usually one
here too.

Al right. And wthin the blue area, and |'m

tal king about the lighter blue area, that is sort
of the area where you generally worked that we've
heard about ?

Yes.

And when you work within that area, you've talked
about when answering comm ssion counsel's
guestions, you wear a unifornf

Yes.

And as part of your uniform you carry sone
enforcenment tools, if you wll?

Def ensi ve tool s, yes.

And in that regard you carry OC pepper spray?
Yeah.

You have -- do you have restraining devices,
handcuf f s?

We have handcuffs.

And you have -- you were wearing a ballistic vest?
Yes.

And, as well, do you also carry a coll apsible

bat on?

Yes.

Al right. And despite that being sort of a
secure area, you still carry those defensive
tools, correct?

Yes.

And that's because passengers, once they have
accessed their baggage fromcarousels, it is
possi bl e that they coul d have weapons or

i npl ements that could cause you harmif they're so
inclined, within those devices, within their

baggage?

Yes.

Al right. And therefore, if someone was to fee
that a passenger -- it wouldn't be unreasonable to

be cautious about a concern that a passenger may
have a weapon, even though they're com ng out of
that area, the blue area or the dark green area?
It woul d be possible, yes.
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C Al right. Now, if I understand -- | may have
m ssed it and | apol ogize, the time that you | ast
saw M. Dzi ekanski was approxi mately what tine,
ma' anf?

A Sonetinme just before 1:00.

C Al right. And at that tinme you saw nothing to
suggest that he was agitated or upset?

A No.

C Al right. And during your dealings with him you
saw not hing to suggest that he had consunmed any
i quor?

A At Primary | initially thought he may be under the
i nfl uence of sonet hi ng.

C kay. You didn't snell any liquor on hinf

A No.

C Now, | take it in the dark green area that we see
there, if you see illegal activity such as sonmeone
acting out in a violent area, one of the responses
you would do would be to call the RCWP?

A In the green area?

C Yes, the dark green area.

A | f we happened to be in that area, yes.

C And turning back for a nonment to your observations
of M. Dziekanski, you never saw anything that
woul d suggest that |ater on he would be picking up
furniture and throwi ng furniture at glass or
ripping a conputer and throwing it to the ground,
did you?

A No.

C And | take it in your enploynent -- well, at the
Vancouver Airport, you pass through that dark
green area on several occasions?

A No, barely ever

C Al right. Certainly fromyour observations of
that area and the blue area in your tinme had you
ever seen a passenger pick up a conputer and throw
it to the ground?

A No.

C Had you ever seen a passenger pick up any
furniture and throwit at a glass -- at the
gl ass --

A No.

MR HARRIS: -- windows at all? Al right. Thank you
for answering my questions.

A Thank you.
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CRCOSS- EXAM NATI ON BY MR STEWART ON BEHALF OF VANCOUVER
| NTERNATI ONAL Al RPORT:

C Yes. Ms. Kullar, yesterday we heard from Patricia
Hunter, who is one of the custoner service agents
t hat was working that night.

THE COW SSI ONER:  Your nane, please?

MR. STEWART: Sorry, Dw ght Stewart, counsel for the

airport.
C Do you recall her being on that night?
A | do not renenber.

C She described at or about the tine where M.
Dzi ekanski had arrived at the PIL that basically
the PIL line was enpty, there weren't passengers
queued, the pre-PIL area was basically enpty; do
you recall that?

A | do not renenber.

C Okay. But certainly you never -- you never
t hought there was any reason for you to seek the
assi stance of any of those custoner service agents
t hat ni ght?

A No

MR. STEWART: Okay. Those are ny questions.

THE COW SSI ONER: That's everyone? All right.

MR. VERTLI EB: Just one -- sorry, M. Conm ssioner, one
area | just wanted to clarify, if | may.

RE- EXAM NATI ON BY MR VERTLI EB

C Very briefly, one of counsel called the IRL, the
dark green area a sem -secure area and tal ked
about security. In terns of security, would there
be CBSA people in that area as a part of their
j ob?

A No.

C Ckay. Wiat you mght have is that there m ght be

-- a guard or other security officers in there,
dependi ng on whet her or not passengers were com ng
t hrough wi th bags?

A Correct.

C So if there are no connections to be nmade, there
woul d not be any security in that area; is that
correct?

A | don't know how they staff that area.

C Ckay.

A Sorry.
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MR. VERTLIEB: That's fine. Thank you.

THE COW SSI ONER: Ms. Kullar, thank you very nmuch for
your tinme. You' ve been very hel pful. Thank you.

A You're wel cone. Thank you.

(W TNESS EXCUSED)

MR. VERTLIEB: Now, the next w tness, M. Conm ssioner,
that we had planned to call is Trevor G oss for
video. Now, let ne just explain a nonent, if I
may. H's evidence to show the videos that were
taken by the CBSA woul d be about 45 m nutes and we
anticipate his total evidence in conm ssion
counsel tinme about an hour. W have a w tness who
is the Lufthansa airline enpl oyee, Ms. Wdiner,
and M. Mullins in New York wishes to listen to
her evidence, and so we really want to start her
at two o' clock for convenience.

So the question then is do you wish us to
break now or start M. G oss and then stand him
down?

THE COW SSIONER: Wl I, let's start M. Gross and
stand hi m down.

MR. VERTLI EB: Thank you, M. Comm ssioner.

THE REA STRAR. Pl ease stand. Do you wish to be sworn
or affirmed? Sworn is on the Bible and affirnmed
IS not.

MR GROSS: |I'Il swear.

THE REA STRAR.  You'll swear?

MR GROSS:  Yes.

TREVOR GROSS, a w tness,
SWOr n.

THE REA STRAR: Wul d you state your full nane, please?

A Trevor &G oss.

THE COW SSI ONER: Thank you, M. Goss. Just have a
seat, if you woul d.

A Thank you.

EXAM NATI ON I N CH EF BY MR. MGOMAN

C M. Goss, I'"'mgoing to ask you questions from
here. For the record it's Patrick McGowan. If
you could just speak into the m crophone and keep
your voice up

M. G oss, you' re enployed by the Canadi an
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Bor der Service?

Yes.

And where are you currently positioned?
|"mcurrently positioned at a downtown | ocation
with Immgration Inland Enforcenent.

Okay. And tell us just very briefly what it is
you do now in your position?

In my position now, | generally deal with

I mm gration matters where peopl e have al ready
crossed into Canada, whether legally or illegally,
and determ ne whether a foreign national or a
per manent resident is inadm ssible in Canada.
Okay. In 2007 Cctober you had a different
position, correct?

Yes.

You were a Canadi an Border Service officer at the
airport?

That's correct.

Were you working -- at that tine we've heard there

was a separation between Custons and | mm gration.
Were you working with Custons or | mmgration?

| was on the Custons side.

Ckay. And what was your position with the Custons
si de?

| was a Border Services officer

Ckay. And did you work the sanme position each
time you worked or did you work different

posi tions?

As the previous wtness explained, I was always a
Custonms officer; however, | would work at the
Primary ldentification Line, at PIL, one day and,
you know, rotate through different positions, work
Secondary one day and..

Now, you're here to give sone evidence about
security videos, correct?

Correct.

Now, | just want to be clear, you're not a
security officer?

No

You don't have a specific security role other than
your usual role as a Custons officer?

That's correct.

And you don't have a particular technical role
with the Canadi an Border Service, correct?

Yes.

Okay. You were working on -- you were not working
on the evening of Cctober 13th, 2007, correct?
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Correct.

You had no personal dealings with M. Dziekanski ?
That is correct.

Okay. Your involvenent started on the norning of
Cct ober 14th, correct?

That is correct.

You were working a shift that day that started at
approximately 6:30 in the norning?

That day | started at eight o' clock in the
nor ni ng.

Eight o' clock in the norning. And what was your
assigned duty that day, if you recall?

| was -- ny duty was as a rover, which generally
i nvol ved exam ni ng passengers at the baggage
carousel area, but as a rover, it could involve
ot her duties, as well, being called out, for

i nstance, to the south ranp area of the airport,
where you deal with private planes comng in, or
sonetinmes assisting in different |ocations on
different odd duties.

kay. As a rover, do you work in unifornf

Yes.

Ckay. Now, | understand that on Cctober 14th,
2007 you were nearing the end of your termat the
ai rport?

That is correct.

How many shifts did you have remaini ng?

On Cctober 14th, | had four nore days.

Okay. And | understand that because of your
expected departure shortly, you were attenpting to
avoid certain types of involvenent with
passengers; is that correct?

In general, yeah. | didn't want to get involved
in a large seizure that woul d have -- woul d have
meant that | would have had to have foll owed up on
paperwork after the fact. |If | could have avoi ded
that, that would have been to ny benefit.

And as a result of that, you were |l ooking for a
task that m ght involve sone sort of useful work
that wasn't directly interacting with passengers,
correct?

More so. | wasn't purposely looking for it, but
there was a task that was avail abl e.

Ckay. And did you speak with a supervi sor about
t hat ?

Yes.

Okay. Wi ch supervisor was that?
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Superint endent Lenni e.

Ckay. That's Colin Lennie?

Colin Lenny.

Ckay. And as a result of your discussion, were
you tasked with sonmething to do?

Yes.

And what was that?

| was tasked to go through our video footage that
had been captured fromour security caneras in the

Custonms Hall, to review the video that was
captured on those caneras and to determ ne at what
-- well, for a couple different reasons. W

wanted to find out where M. Dzi ekanski was.
There was a long period of tinme between when we --
when M. Dzi ekanski entered the PIL line until he
approached or was processed by a Border Services
officer. So one of our goals was to determne in
this very unusual and abnornmal situation where M.
Dzi ekanski was during that period of tine.

In addition to that, we wanted to deternine,
because we had heard or been aware of a certain
| evel of aggression, that we wanted to find out if
there was any notivating factors within the CBSA
area that would have el evated his | evel of
anxiety.
Ckay. So you were certainly aware there had been
an incident involving M. Dziekanski and the RCW
t he ni ght before?
Yes.
And your task was specifically related to
followng up on that incident?
Yes.
And the possible invol venent or interaction of M.
Dzi ekanski w th Border Service officers?
Yes.
And tine spent in the Custons Hall?
Yes.
Ckay. And what specific instructions were you
given with respect to these videos?
That | can't recall, what the specific
instructions were. | just had a general feeling,
whet her or not it was told to nme or not, to --
just for the purposes of an investigation into
what happened, just to |look for M. Dziekanski and
try to find himon video, using any of the caneras
t hat woul d have been available to us.
Ckay. In QOctober of 2007 are you able to tell us
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how many caneras there were in the Custons area,
the Custons Hall, starting fromthe Primry
| nspection Line and carrying on to the Point?

A At that time, to the best of my know edge, there
was 13 --

C Ckay.

A -- caneras | ocated.

C Now, did the Canada Border Service or Custons have
caneras at any point past the area we've been
calling the Point?

A There -- yes.

C Ckay. How many?

A To nmy know edge two.

C Ckay. And are those included in the nunber 13 you
told us?

A Yes.

C kay. O those 13 caneras, were they al
operational on Cctober 13th and 14th, 2007?

A Fromwhat | recall, the cameras were operational
however, there were sone |imtations on the
caner as.

C Tell the comm ssioner about those limtations.

A Ckay. The -- at the tine there was construction,
there was renovations taking place in the CBSA
Hall. | can recall that one canmera was severely
obstructed by the hoarding that was up to -- as

far as construction goes at one of the baggage
carousels. Another canera that | recall was not
aimed in a very proper direction to really capture
a lot of detail or a lot of activity.

THE COW SSI ONER:  Are these the type of caneras that
are stationary or that can go back and forth?

A They are a pan type of canmera, so they can be
controlled to nove, and in this situation that |'m
explaining wwth the one canera, it appears that it
was ained at a very poor |ocation.

THE COW SSI ONER:  But they don't do this by
t henmsel ves, go back and forth?

A They are stationary once they are ained, yes.
THE COW SSI ONER: Ckay.
MR. ¢ GONAN
C Are each of these caneras recorded?
A Yes.
C Ckay. And is there a tinme counter with each of
t he caneras?
A Yes.
C And do you know whet her the time counters anongst



OCO~NOUITRAWNE

56
Trevor G oss
In chief by M. MGowan

the 13 caneras are synchroni zed?

A To my know edge they are.

C Okay. Are the caneras nonitored routinely or were
they in 2007 Cctober to your know edge?

A Not per se.

C Ckay. Was there a place where sonebody could
nmoni tor thenf

A Yes.

C Now, with respect to the caneras, | understand you
have done sone work to attenpt to indicate on a
map the canera angles of the caneras that were in
pl ace on the date you did your review and the day
prior to your review, correct?

A | did.

C Okay. You took a map very simlar to the |arge
map besi de you and marked sone canera angl es on
there, working -- | don't know, did you work with
sonebody el se to do that?

A No, when -- | think what you're referring to is
it's different than what | did.

C Ckay.

A Wen | was review ng the video, | just nade on a
rough sketch, | suppose, a list of where the
caneras were | ocated and what directions they were
ai mred and what areas each canera had coverage of.

C And do you still have that docunent?

A | don't.

C Ckay. Was it destroyed?

A | would i magi ne so, yes.

C kay. If I"'mright, you just threwit out shortly
after your review, is that right?

A As soon as | was done getting all the required
video. | did that just to help me out to be able
to track the novenents of M. Dziekanski. For

instance, if | knew he was on a certain canera, |
wanted to know based on the direction he was
travelling which canera | should | ook at next to
try to capture his novenents

C Ckay.

THE COWM SSIONER: Is this a good tinme to break?

MR McGOWMNAN: It is, M. Conm ssioner.

THE COW SSIONER: All right. W'Ill break for lunch
Two o' cl ock.

(W TNESS STOOD DOWWN)
( PROCEEDI NGS ADJOURNED FOR NOON RECESS)
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( PROCEEDI NGS RECONVENED)

MR. VERTLIEB: M. Conm ssioner, we're having sone
technical difficulties, so we'll conme back to M.
& oss.

Just a couple of things, M. Comm ssioner:
one, the nedi a have been aski ng about access to
exhibits and it's our understanding fromour own
rules and generally accepted procedure that the
medi a woul d have access; however, if any of our
partici pants have -- object to access on a
particul ar exhibit, please |et the comm ssioner
know or let me know so we can deal with it if
there's a subm ssion that any one of you wish to
make and, of course, the nedia would have an
opportunity to deal with the subm ssion that's
made. So | just wanted to nention that to you
M. Comm ssioner, if that's agreeable to you, sir.

THE COW SSI ONER:  Oh, yes. The nedia should have
access.

MR. VERTLI EB: Thank you. Secondly, M. Comm ssioner,
as you know, there's many col | eagues of m ne and
M. MGowan's here who are in and out for
different parts of the proceeding and they don't
wish to be rude. |If they're here or not here,
they don't wish you to take that --

THE COW SSI ONER: No, that's understandable. That's
standard practi ce.

MR. VERTLIEB: Fine. Thank you. W'IIl then continue
then with M. Goss, please.

TREVOR GROSS, a w t ness,
recal |l ed.

EXAM NATION I N CH EF BY MR. McGOMN, conti nui ng:

C Yes, M. Goss, just before we broke you were
telling us about the canmeras in the Custons Hall
and you told us that there was approximtely 13
caneras in operation on Cctober 14th, 2007, sone
of which had their views at |east partially
obscured by construction; is that --

A Yes.

C -- fair? D d you nmake a |ist or have you seen a
list of the canmeras that were in operation at that
tinme?

A Yes.
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Ckay. And do you have that list with you?
Yes.

Okay. Now, | have a copy here. It's titled
"Canera Locations" at the top.

Yes.
And it has 16 canmeras |i sted.
Mr- hmm

The caneras are nunbered. The first canera is
vol untary conpliance/PIL and the final one says

"not in use". Are we |ooking at the sane |i st

t hen?

It's the sane |ist.

Ckay. |1'mgoing to show you one ot her docunent.

| have a map very simlar to the coloured map up
there. Do you have that same map in front of you?
Yes, | do.

And this map has what appears to be nunbers with
"Vs" in front of them Am1 correct that those
are -- the nunbers correspond to the canera
nunbers on your |ist?

That's correct.

And the "Vs" denote the approxi mte view ng angle
of each of the caneras.

A very approxi mate angl e, yes.

Okay. You didn't create this map but you can
confirmthose are the approxi mate angles of the
caner as.

They | ook --

On the day that you did your review.

It | ooks good to ne, yes.

Ckay. Now, sir, you were -- told us you were
tasked wth review ng these videos and maybe 1']1
just have you tell the comm ssioner a little bit
about how you went about that.

kay. First of all, on the first day that |

started review ng the video, | noticed
Superintendent Colin Lennie already sitting at the
conputer station, where the video -- where we have

access to controlling the captured video footage.
And | was just curious as to what he was doi ng.

He explained it. It was regarding the incident
the night before. And | was probably a little
nmore famliar with the video systemthan himand
probably had nore tinme than he did at that point,
so very shortly after, | took over the process of
goi ng through the video trying to find any type of
evi dence.
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Did you watch the entirety of each of the videos
that were in operation?

No.

No. Ckay. What tinme did you start watching?
What was the start tine on the recordings that you
started | ooking at?

| started at four o'clock, roughly four o'clock,
the tinme that we knew M. Dzi ekanski had crossed
the PIL |ine.

kay. And on the video tinmer, what time did you
stop wat chi ng?

At approximately 1:30.

That is 1:30 in the norning on the 14th?

Yes. Sorry.

Ckay. Now, just to clarify, there's 16 caneras
here. You did or did not watch the video footage
from each of those caneras?

| watched only footage from caneras that would
have rel evant footage on it.

Ckay.

Canmeras such as -- on the map that we have, for

i nstance, Canera Nunber 15 and Nunber 15, we knew
that M. Dziekanski was not in that area, so |
didn't review the footage fromthose caneras. It
was only caneras where he nmay possi bly have been.
So that you watched the canmera angles that were
anywhere fromthe Primary |Inspection Line to the
Point; is that correct?

Yes.

Ckay. And for those canera angles, did you watch
themin regular time or fast-forward speed?

It depended on what was actually on video at the

time. If it was -- if -- if on a particular
canera angle there were a nunber of passengers,
nunber of people, a lot of activity, | would slow
it dowmn to -- | would watch it in regular speed or

even slow it down even further to try to pick M.
Dzi ekanski out of a group of people, or try to
determne if sonebody that | suspected m ght have
been him you know, pause it, take a good | ook.
At other times, if there is no activity in the
Custons Hall, | would speed up the playback until
| saw activity. So whatever was confortable
based on the tinme, what was captured on video.
Am | correct that what you were attenpting to do
was capture every incidence where M. Dzi ekanski
appeared on any of these videos?
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That's correct.

Okay. How confident are you that you identified
all of those incidents?

Very confident.

Ckay. Now, when you found M. Dzi ekanski's image
on one of the videos, what did you do?

| would go back a little bit and start recording
the video onto the hard drive and continue the
recording until we knew he was off that canera.
Ckay. So you copied the -- only the segnent with
alittle bit on each end where M. Dzi ekansk
appear ed?

That's correct.

Ckay. How did you identify himon the video?

He -- he was wearing rather distinctive clothing.
The clothing that he was wearing stood out quite
well. He had a distinctive gait when he wal ked,

sort of an upper body | ateral novenent that was
easy to pick out in larger crowds. And by that
time | had a fairly good idea of what his face and
his attire | ooked like, that | could easily
reference it.

Ckay. Now, |'ve been asking you about videos, but
to be accurate, these were digital recordings,
correct?

Yes.

Ckay. Was a decision nade by you or by sonebody
el se not to capture a wider portion of the video?

There was no decision about it at all. It wasn't
even consi dered, | suppose, to capture a huge
period of tinme where there was no inactivity
(sic).

Okay. Do the recordings fromthe 13th and the
14t h of October 2007, aside fromthe clips you
exci sed, do the remai nder of those recordings
still exist?

No --

What happened to then?

-- not to ny know edge. The video system it's
like a digital video recorder, it stores

information tenporarily on a hard drive. 1t's not
unli ke a tape systemon a reel or on a | oop,
whereby once the hard drive is full, it just

starts then taping or recording over the portion
that is already there. So that's what had
happened.

kay. D d you have a discussion at any point with
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anybody about the prospect of attenpting to retain
the remai nder of the recordings fromthose tine
peri ods?

No.

Do you know how |l ong they | ast before they're
recorded over? |If you don't, that's fine.

| don't. 1've been given approximte tine
periods, but | don't know.

How | ong did the task take you to conpl ete?

Up to three full days.

That's three shifts?

Sorry, yes.
Okay. Eight hours --
Yeah, two -- two and a half to three full shifts.

And those are eight-hour shifts?

Ei ght and a half hours, yes.

Ei ght and a half hours. GCkay. Now, I'mgoing to
-- have you got the canera |l ocations docunent in
front of you?

Yes.
And | don't know if it's necessary to go through
the -- to the big map, but let nme just ask you

about a couple of these. The caneras are marked
with nunbers on the map that you were | ooking at a
few nonents ago, correct?

Yes.

Now, caneras 14 and 15, they say "in transit

area". \Were are those on the map, if |I'm hol ding
it wwith the --

Ckay.

Let's hold it the sanme way that the large nmap is
over there, with the green on the |eft-hand side.
Okay. The "in transit" area is not even on this
map that's in front of us. It would be, if I was
to extrapolate, it would be around this area here.
Ckay. So that's prior to -- to the right-hand
side as we're looking at the map in the Primry

| nspecti on Line.

Yes.

Okay. Now, Canera 12, that's a canera angle
that's al so outside the Custons Hall, correct?
Yes.

Okay. And does that canera angl e cover passengers
| eavi ng through the neet and greet area and

per haps al so people entering the neet and greet
area fromstreet-side?

It could, yes.
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C Ckay. How many clips did you excise fromthe
mast er recording?

A Twel ve separate clips.

C Ckay. |I'mjust |ooking at your --

A Oh, sorry.

C Yes, go ahead.

A More than 12.

C Ckay. You actually designated 12 clip nunbers,
correct, with sone having "A" and "B" and "C'
desi gnations, which actually increases the nunber;
is that right?

A That's correct.

C So it's a total of approximtely 17 --

A Yes.

C -- video clips?

A Yes.

C Wth respect to those clips, you -- you' ve nmade a
list of the clips that you kept?

A Yes.

C And there's a file nunber which is 1, 2, 3, and so
on, correct?

A Correct.

C And you' ve recorded the start and stop tinme of
each of the clips?

A Yes.

C And there is a canera angle, correct?

A Canera | ocation, yes.

C Ckay. And that corresponds with your canera
| ocations list and the map?

A Yes.

C And finally, there is a description, correct?

A Yes.

C And the description just is a very brief
description of where the canera coverage is.

A What's occurring on the canera, yes.

C Okay. Wiat's occurring on the canera, fair

enough.

MR. McGOMN:.  Now, perhaps before we go any further, we
could mark these docunents.

THE COW SSIONER: Now, |'ve got two. |Is there a third
page?

MR. McGOWAN:. There should be three, M. Comm ssioner.
There should be a map with the canera angl es shown
onit, alist of canera locations, and finally, a
list of the canera clips with tines.

THE COW SSIONER:  No, | don't have the latter. Just
want to do this...
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MR, McGOWAN. M. Comm ssioner, perhaps the canera
| ocations could be the next exhibit, that one
list.

THE COW SSI ONER: | was thinking maybe 5A, B and C

MR. McGOWAN:. Perfect.

THE COW SSIONER: 5A is canera |ocation; 5B is the
nap.

THE REAQ STRAR.  5A

EXH BIT 5A: Copy - List of security canera
| ocati ons

THE COW SSIONER: 5B is the map; and 5C is the summary
docunent .

EXH BIT 5B:. Copy - Floor Plan of Airport
Custons area, show ng canmera angl es

EXHBIT 5C. Copy - List of security canera
activity

MR, McGOMNAN

C Sir, you' ve | ooked at each of these clips since
you recorded thenf

A Yes.

C |"mgoing to ask you now, with the assistance of
M. Parhar, to take us through those clips. Now,
just before we do that, | want to just clarify.
Starting at "1" and noving through "12", those are
organi zed in roughly chronol ogi cal order, correct?

A That's correct.

C kay. The first clip starts at 1605 and runs --
16: 05: 07 and runs for approximately just under a
m nut e?

A Yeah.

C And where is this? W see the start of it there
on the video screen.

A Yes.

C Whi ch area of the Custons Hall is this?

A This is a view | ooking at the Primary
| dentification Line on the left of the screen.
That's the Primary Identification Line there.

C Yes. And | understand we're going to see M.

Dzi ekanski comi ng through the Primary |nspection
Line on this segnent.

A That's correct.

MR, McGOWAN. M. Commi ssioner, can you see the video
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screen adequately fromthere or would you |ike
it...?

THE COW SSIONER: Yes. |I'mjust going to have a | ook.
|s there a chair there? Very good.

MR, McGOMNAN

C Now, there's no sound with these videos, these
recordi ngs, correct?

A That's correct.

C Okay. Perhaps you could just play the first
segnent and, sir, feel free to point out what you
see on the recordings as they're happening. |If
you see M. Dziekanski, please indicate with the
| aser pointer.

A Sure.

(VI DEO CLI P PLAYI NG

A That's M. Dziekanski crossing through the PIL
line right there. And then at that point M.

Dzi ekanski just wal ks back towards -- in a very
regul ar fashion, the way that nost travellers
woul d proceed fromthat point.

C Now, | wonder if we could just play that |ast
little piece again where we see hi mwal ki ng
t hrough the right --

A Certainly.

C -- hand side, if we could just nove that back a
few seconds.

(VI DEO CLI P REWOUND AND REPLAYI NG)

C Are we able to enlarge that to full screen again?

A So you can see himwal king by this way here. To
me, that would -- it could nean an indication that
he is headed towards the Imm gration Secondary
ar ea.

C Is he wal king in the direction of that area of the
Custons Hal |l ?

A That's correct.

C Ckay.

(VI DEO ENDED)

C The next clip that you have identified is
approxi mately 30 seconds, starts approxinately 30
seconds later in tinme?

A Yeah.
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And where are we going to see M. Dziekanski in

this clip?
kay. On the map, if | can refer to the map --
Certainly.

-- he should be around this area here.

You're identifying sonewhere over near the

| mrm gration area?

That's correct.

That's I nm gration Secondary.

Correct.

Ckay. |If we could play the next clip, please, on
full screen.

(VI DEO CLI P PLAYI NG

So on the left is the wndows to Inmgration
Secondary, and M. Dzi ekanski enters the scene
right up there.

| f you could just identify the wi ndows you were
speaki ng of ?

These woul d be the wi ndows here.

And M. Dzi ekanski...?

Ri ght there.

Are you able to say where M. Dziekanski is in the
screen right now?

It appears that he's behind this pillar right
here. And now he turns and heads in a different
direction. And he exits the scene right in the --
towards that area.

Thank you. |'ll just ask you to keep your voice
up to nmake sure we can all hear.

Ckay. D d you want ne to repeat that?

No, that's fine, | think

Ckay.

| think it was probably captured.

(VI DEO ENDED)

Is that the conclusion of that clip?

It appears to be.

And that clip concluded at approximately four --
just before 4:08 in the afternoon, correct?
Correct.

The next clip is -- comences just about two
m nutes later, at 16:09:27?
Yes.

And which area are we going to see in this clip?
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It's Canmera 11 it | ooks |ike.

A "1l have to see the clip before | can point it
out.

(VI DEO PLAYI NG
(VI DEO STOPPED)

A kay. So this is froman overhead canera. The
canera | ocation would be roughly this area, and
it's elevated one | evel above the floor |evel.
And the viewis towards the Primary I dentification
Li ne.

C So we're | ooking down on the baggage carousels
here?

A That's correct.

C And this clip runs for approxinmately 30 seconds?

A Yes.

C Go ahead, pl ease.

(VI DEO PLAYI NG

A | believe that's M. Dziekanski there, walking

back towards the Primary ldentification Line.
(VI DEO ENDED)

C Is that the conclusion of that clip?

A It appears to be.

THE COW SSI ONER: Can you just pause a mnute? Are
you able to point out where Canera 4 is on the
screen?

A Yeah. Canmera 4 is roughly --

THE COW SSI ONER:  No, on the picture.

A Oh, sorry. It would be just to the left of this
area here.

THE COW SSI ONER: Ckay. Thank you.

A Under neat h t he upper |evel

THE COW SSI ONER: Ckay. Behind those pillars.

MR, M GOMNAN

C Now, fromthis canera --

A Yeah, on the other side of the posts.

THE COW SSI ONER: Yes.

MR, McGOMNAN

C Now, sir, fromthis canmera angle, can you show us
where on the screen the PIL woul d be?

A PIL would be this area up here.

C And which side would Immgration be on?
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| mMm gration would be on the left.

Okay. Moving to the next clip, that wll be clip
nunber 4, file nunber 4, and this clip overl aps
with the previous clip ever so slightly; is that
right?

That's possible. He -- it looks like it, yes.
Starting at 16:09:59 and carrying on for a little
over a mnute.

Yes.

(VI DEO PLAYI NO)
(VI DEO STOPPED)

Now, we're back to the original canmera angle here
where we saw M. Dziekanski entering originally,
correct?

That's correct.

So on the left-hand side, that's the Primary

| nspection Line we're seeing?

Correct.

Ckay. Play the clip, please.

(VI DEO PLAYI NO)

And if you could just point out where you see M.
Dzi ekanski .

Yeah. It appears that this is M. Dziekansk
right here, so he's returned, possibly to | ook at
the -- in this area here where there are people
congregated, there is a nonitor with the baggage
carousel nunbers on it and the correspondi ng
flights.

Is that the conclusion of that clip?

Yes.

(VI DEO ENDED)

Now, the next clip indicated on your list, the
next clip indicated on your |list commences at
21:25:19; is that correct?

That's correct.

So do | understand then from 1409 -- or 1411 -- or
1611, pardon ne, to 2125 you were unable to
identify M. Dziekanski on any of the canera
recordi ngs you revi ewed?

That's correct.

Ckay. And the next canera is back to Canera 4,
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whi ch you told us was near |nmgration.

Yes.

And we're looking at a clip that's | abelled 4A,
correct?

Correct.

Running for just a short period of tine.

Yes.

(VI DEO CLI P #4A PLAYI NG

Now, is that the Immgration office on the |eft

t here?

In this area here, yes.

Just show us where M. Dziekanski is when he
enters the screen.

M. Dziekanski is seen just cutting across the
corner of the scene right here.

If we could just play that one nore tine, please.

(VI DEO CLI P #4A REWOUND AND REPLAYI NG)
(VI DEO ENDED)

For the next clip you' ve identified is -- the next
clip you' ve identified is fromthe sanme canera?
Yes.

Approxi mately six mnutes later, 21317

Yeah.

And running for a few seconds, as well. If we
could play that clip, please, and if you could
just show us when M. Dziekanski enters the...

(VI DEO CLI P #4B PLAYI NG

M. Dziekanski is on the very far right of the
scene here.

Is that the conclusion of the clip?

That's the concl usi on.

(VI DEO ENDED)

Now, the area we're looking at is the open area of
the Custons Hall where the baggage carousels are,
correct?

Correct.

| notice we watched a clip there of approxi mately
alittle over 30 seconds and saw very few peopl e
wal k through the clip. Is this a typica
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situation in the Custons Hall or is this a
particular quiet tinme, can you tell?

At this point | would say it's relatively quiet.
During a busy tine, would we see a | ot nore people
in this canera angle?

Certainly, yeah. And at the airport, it's very
cyclical, | suppose, as far as traffic goes, based
on large flights comng in, tinmes of day, things
i ke that, so, you know, within -- within two

m nutes of that -- of this, it could be full of
peopl e agai n, just depending on what flights are
arriving.

You nean if a busy flight was to cone in and those
people were to enter the Custons Hall?

Yes.

The next clip is |abelled nunber 5; is that
correct?

Yes.

Ckay. Just for the record, that |ast one was 4B.
Yes.

The next clip starts, am| right, alnost -- nunber
5 starts just over an hour after nunber 4B?

That's correct.

We're | ooking at canera angle 6, which is going to
show an area down near the Point?

Correct. On the map, Canera 6, the physi cal

| ocation of the canera would be roughly in this
area here, and the viewis of the Point -- sorry.
Let me just correct that. Sorry, it's my m stake.
Canmera 6 is |located around this area here.

kay. We're going to view a clip of approximately
two mnutes in | ength?

Yes.

I f you could point out M. Dziekanski when he
enters the frane and noves through it.

(VI DEO CLI P #5 PLAYI NG

M . Dzi ekanski right there.

Okay. We see himwal king on the |eft-hand side.
Now, | don't see a tinme indication on the screen
of these clips. When you were viewing it and
maki ng your deci sions about what to excise and
creating your list, where did you get the tines
fronf

On the file, on the programitself.

Ckay.



OCO~NOUITRAWNE

70

Trevor G oss
In chief by M. MGowan

O O

O

> O>O0O>

O

The tinmes are on there.

Ckay. So they're not stanped on the screen.

Not on the screen, but on the player, they're
stanped on the program

Thank you. | wonder if we could just back that up
then and start that clip again.

(VIDEO CLIP #5 REWOUND AND REPLAYI NG
Are we able to start that clip over or is it...?
(VIDEC CLIP #5 REWOUND AND REPLAYI NG

So am| correct, this is a -- shortly after 10: 30
in the evening of COctober 13th and M. Dzi ekansk
is walking in the direction of the Point?

That's correct. Point is right in this area here.
Ckay.

M. Dzi ekanski is there.

And are you able to tell us where M. Dzi ekanski
i's now on the screen?

Right in this area. It appears that he had
recently dropped sonething and picked it up. And
this would be the area that passengers would
present their E311 declaration cards to the

of ficers.

And we'll see another canera angle of this sane
area at this sanme tinme?

| believe so, yes. GCkay. And it appears that
this is M. Dziekanski here. M best guess is
that he was directed in from Point into Custons
Secondary and this would be the entrance to

Cust ons Secondary.

When you saw hi m wal ki ng towards Custons
Secondary, did you see himacconpani ed by any
Border Service officer on the video?

Just now |l didn't. | wasn't taking the best I ook,
but, no. It appears that this m ght be a Border
Service officer, but I -- |1 can't be sure.

Are we able to play those | ast 20 seconds agai n?
(VIDEO CLIP #5 REWOUND AND REPLAYI NG

You just point when you see M. Dziekanski. And
if you could just identify the area where the
Custons Secondary is.

This is the entrance to it and Custons Secondary
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is all behind this wall here. Cn the map his
routing was pretty -- fairly simlar to this. He
went to Point and then followed a little path
along to the entrance of Custons Secondary around
in this area

Ckay.

(VI DEO ENDED)

Now, the next clip we're going to see is Cip 6,
which fromyour list seens to overlap with the
previous clip. |It's again about -- shortly after
9:30 in the evening. W're going to see M.

Dzi ekanski in the area of the Point and Custons
Secondary, correct?

Yes. And just for the record, it did appear that
there was a Border Services officer that followed
M. Dzi ekanski into Secondary.

Thank you. Are you able to tell us who that was
fromyour review of the video?

No. The only -- the only reason for saying what |
did was because it appears that it's the sane
consistent uniformwth that of a Border Services
officer and the direction that the officer would
be travelling is unlike any direction that a
regul ar passenger would be travel ling.

Ckay. Well, perhaps we'll have a better |ook at
it onthis view And if you could just tell us
what we're | ooking at here before we run the clip.
Ckay. This is Point. These are the officers that
are situated at Point.

Those are the two officers that take the Custons
decl aration cards when a passenger is exiting the
Custons Hall, correct?

That's correct. There's an officer here and it
appears to be two officers here.

Pl ease play the clip.

(VI DEO CLI P #6 PLAYI NG

M. Dzi ekanski .
If we could just pause it there for a nonent.

(VI DEO PAUSED)

You're identifying M. Dziekanski in the white
jacket on the |eft-hand side.
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Yes.
Are you able to say fromyour review of the video
who he's dealing with?

| have -- | have a bit of know edge, | suppose,
who it was he dealt with. | believe this is
Oficer Ashley Smith. [I'mnot entirely famliar

with that officer, but that's the nanme |'ve heard.
That's fine. That will be of sone assistance to
us. Carry on with the clip, please.

(VI DEO CLI P #6 PLAYI NG

Now, we'll just pause it there. There appears to
be two Border Service personnel around M.
Dzi ekanski. You've told us one you believe is

Oficer Ashley Smth. Are you able to tell who
the other one is?

" m not .

And are you able to surm se where they nay be
directing M. Dziekanski to fromyour review of
the other clips that overlap with this one?

To the Secondary I nspection Hall.

That's the Custons Inspection Hall?

That's correct.

And is the area that they were pointing to on the
vi deo consistent with that?

Yes.

Carry on with the clip, please. That's the
conclusion of that clip?

It appears to be, yes.

(VI DEO ENDED)

The next clip is titled nunber 7 and again is an
overlapping clip at approximately 10:30 in the
evening, starting at specifically 22:33:59. And
the canera angle is nunber 10 in the secondary
area; is that correct?

Yes.

Now, before we get started, this clip is going to
run for just over ten mnutes; is that right?
Yes.

And during -- for the duration of this clip, we're
going to see M. Dziekanski in the -- in and
around the Custons Secondary area; is that right?
That's correct.

Play the clip, please.
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(VI DEO CLI P #7 PLAYI NG

And if you could just tell us when you see M.

Dzi ekanski and as nuch as you're able, the
identity of Border Service personnel who deal with
himin the clip.

It appears that M. Dziekanski is right here. He
canme fromthis area here. This is Border Services
of ficer Kal Bharya. And joining Oficer Bharya is
BSO Kel |l y McKenzi e.

| just wonder if we could pause it there for just
a nonent.

(VI DEO PAUSED)

| see four -- what appears to be four Border
Service personnel in the screen shot; are you able
to tell us who the additional two are?

| can only guess. | can tell you who | believe

t hey m ght be, based on appearance.

Wiy don't you go ahead and do that, if you think
it's an educated guess and you're famliar with

t hese peopl e.

My guess is this is Al bert Chow and | believe her
name is Elizabeth Lavall ee.

Thank you.

Laval | ee.

Thank you. Carry on with the clip, please.

(VI DEO CLI P #7 PLAYI NG
That appears to be the end.

(VI DEO ENDED)
Thank you. Now, the next clip covers a short
period at approximtely the sane tinme as the end

point of this clip, correct? 2244 and 33 seconds
is the --

Yes.

-- commencenent time. And that clipis -- the
next clip is |abelled 7A?

Yes.

Ckay. And it's going to be canera angle 8,
covering the area from Secondary towards

| mrm gration, correct?

That' Il be Canera 8 is the canera that is on the
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map, roughly this area, that is |ooking towards
Poi nt .

kay. As with the others, please identify M.
Dzi ekanski when you see him --

Sure.

-- fromyour review.

(VI DEO CLI P #7A PLAYI NG

There's M. Dzi ekanski there.

| wonder if we could just play that one nore tine
and if you could, if you're able, tell us who's
wal ki ng with him

(VIDEO CLI P #7A REWODUND AND REPLAYI NC)

There's M. Dziekanski there. |t appears that
he's wal king wwth O ficer Kal Bharya.

And are you able to tell where they' re wal king

t owar ds?

They're wal king -- I'll show you on the map.
They' re wal ki ng roughly this direction here right
now. Fromthis angle and it's such a short clip,
it's inpossible really to tell where they're
headi ng.

The area at the back of the clip the way we're

| ooking at it is the Point?

That's correct.

(VI DEO ENDED)

The next clip is |labelled 7B and is approxi mately
seven mnutes later in tinme at 2251 in the

eveni ng?

Yes.

Runni ng for about 40 seconds.

Yes.

And again, we're going to be |ooking at canera
angle 4, are we, ained towards Secondary

| mm gration?

Yes.

(VIDEO CLI P #7B PLAYI NG
So there's M. Dziekanski there now and they're

heading in the direction of Inmgration Secondary,
escorted by two officers. And here they're
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entering the door to -- the one officer did.
And where does that door lead to, sir?

That door is to Inmmgration Secondary.

And are you able to assist us with who the two
of fi cers acconpanyi ng M. Dzi ekanski were?
It's hard to tell fromthis video, this shot. |
-- | would assune that it's Oficer Bharya and
Laval | ee agai n.

And again, this clip is approximtely seven

m nutes after the previous one we watched,
correct?

Yes.

Ckay.

(VI DEO ENDED)

Now, the next clip we're going to be | ooking at,
sir, is labelled 7C, is that right?

Yes.

And it's quite a tinme subsequent to the previous
clip; is that right?

That's correct.

The next clip commences at 12:38 in the norning?
Yes.

And runs 12:38:08 and runs for just about 40
seconds, and it's the sanme canera angle?

Yes.

Now, let ne ask you this, you certainly would have
reviewed the tinme period on this canera angle

bet ween 2252 and 12:38; is that right?

Yes.

s this the only door for passengers in and out of
t he Secondary I nmm gration area?

| can't say for sure at that tinme because of
construction in the area.

kay. M. Dziekanski certainly didn't exit the
Secondary I mm gration area through this door
during the period between 2252 and 12:38; is that
right?

Yes.

Do you know whet her there's a broader canera angle
t hat woul d have caught himexiting if he was

| eaving at -- through sonme other way?

| don't -- | don't believe there was anot her
canmera that woul d have caught hi mexiting another

way.
Ckay. And you're not able to assist us with
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whet her there may have been another exit door?
No.

Fair enough. Please play this clip and identify
M. Dzi ekanski when you see him

(VI DEO CLI P #7C PLAYI NG

So M. Dziekanski here is wal king with whom |
believe to be Border Service Oficer Adam Chapi n.
| wonder if we could just back it up just a bit
and see himwal k across agai n, please.

(VIDEO CLI P #7C REWODUND AND REPLAYI NG

And are you able to assist us at all fromyour
reviewwth what it is he's pushing?

Just a regul ar baggage cart fromthe Vancouver
Airport.

It appears to have luggage on it, does it?
Yes.

Thank you.

(VI DEO ENDED)

Now, the next clip is going to run for
approximately six mnutes; is that right?

That's correct.

And the file nunber you've given that is nunber 8?
Correct.

We're | ooking at camera angle 10, which is again
back at Customs Secondary; is that right?

That's right.

And again, please assist us, if you can, with when
M. Dzi ekanski is on screen and who m ght be on
screen with him

Ckay.

(VI DEC CLI P #8 PLAYI NG

So there's M. Dziekanski there. That appears to
be Border Services Oficer Adam Chapin.

And just while we're watching this, this is
approximately 20 to 1:00 in the norning?

Yes. That appears to be O ficer Bharya again,
although it's really not of great quality here to
be able to ascertain for certain. Yeah, | would
say that that's O ficer Bharya.
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That woul d be BSO McKenzie that just wal ked
off the screen to the right.

So it appears that O ficer Chapin may have --
nay have an E311 card in his hand that he's
witing on right now
Are you able to assist the comm ssioner with the
identities of the other officers standing close to
O ficer Chapin? |If we could just pause the video.

(VI DEO PAUSED)

Thi s individual here | believe is Superintendent
Jen Urata, U-r-a-t-a. And | really don't know --
that officer doesn't |look famliar to me at all.
Thank you. And the officer standing on this side
of the silver table?

This appears to be O ficer Bharya.

Carry on with the clip, please.

(VI DEO CLI P #8 PLAYI NG

It's very possible that this officer is Oficer
Lavallee. And Oficer Chapin and M. Dzi ekansk
exited in this direction.

(VI DEO ENDED)

Thank you. 1Is that the only entrance and exit to
Cust onms Secondary for a passenger, do you know?

| believe at that time with construction, it was.
Thank you. Now, the next clip we're going to
watch is labelled clip nunber 9; is that right?
Yes.

That commences just after quarter to 1:00 in the
nmorni ng and runs for about a m nute.

Yes.

Quarter to 1:00, if that's not what | said. And
then canmera angle 8 is the canera we're | ooking
at, correct?

Yes.

And we're going to be seeing in this M.

Dzi ekanski noving to the Point area and past; is
that right?

Yes.

Again, if you could identify both himand anybody
he interacts with, if you' re able.
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(VI DEO CLI P #9 PLAYI NG

That appears to be Oficer Chapin and M.

Dzi ekanski

Can you assist with the identity of the other two
of ficers?

| cannot.

Thank you.

And M. Dzi ekanski has now exited past the Point
towards the reception area.

(VI DEO ENDED)

Now, according to your security canmera clock, this
clip concluded at 12:46:30 in the norning of

Cct ober 14th, 2007; is that right?

That's correct.

The approximate time according to your tine
records that M. Dziekanski exited the secure area
of the Custons Hall through the Point?

Yes.

And we have another clip capturing this sanme exit;
is that right?

Yes.

Cip nunber 10 from camera angle 13?

That's correct.

If we could play that please.

Before you play it, 1I'll show on the map, as well,
canera 13 is located roughly in this area here and
it looks towards this direction.

Looki ng back towards the Point fromthe non-secure
si de?

Yes.

(VI DEO CLI P #10 PLAYI NG)
(VI DEO ENDED)

And that clip again, sir, was just after quarter
to 1: 00 on Cctober 14th?

Yes.

And M. Dziekanski is walking in the direction of
the IRL or International Reception Lounge?

That's correct.

Now, the next video clip, there are two nore which
you have got here, both approximtely four m nutes
in length; is that right?

Yes.
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And the first one is labelled 11 and the next one
| abell ed 12 and they both conme from canera angle
12; is that right?

That's correct.

V\here is canera 12 | ocat ed?

On the map roughly this area here.

You're showing a -- with your |aser pointer a

| ocation in the neet and greet area, the public
side of the neet and greet area, correct?

Yes.

And we can see, just before we start the clip,
we're looking into the nmeet and greet area and am
| right that that railing we see running through
the picture is the exit lane fromthe

I nt ernati onal Reception Lounge?

That's correct. And you can see on the video just
a very small portion of the railing --

Ckay.

-- which would be roughly this right here. Pardon
my shaky hands.

And can you tell us what we can expect to see in
this first clip, clip nunber 11?

| can't recall till | see it.

kay. And this clip runs from12:47 in the
nmorning to 12:52 in the norning approxi matel y?
Yes.

Play the clip, please, and please assist us with
anything you can while it's playing.

(VIDEO CLI P #11 PLAYI NG

That's M. Dzi ekanski there.
Now, if we could just pause the clip for just a
nmonment there.

(VI DEO PAUSED)

At this point, M. Dziekanski has left the secure
area of the airport and passed through the one-way
gl ass doors, correct?

Correct.

And on the left-hand side -- | wonder if you could
just point to the large map with your | aser

poi nter and show us approxi mately where he's

| ocat ed when we see him here.

Ri ght now |I'd say he's roughly there.

kay. Wth the doors to the outside being to the
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|eft of the screen as we see it?

The doors to outside would be right up here.
Ckay.

There is another -- | believe there's a secured
door of sone sort to the | RL sonmewhere in this
ar ea.

Ckay.

There's a glass wall but | believe you can get
back in froma door sonewhere in this area. And
then there's the other door back where he cane --
he woul d have cone from

Thank you. Please carry on with the clip.

(VIDEO CLI P #11 PLAYI NG

Are you able to assist us with where M.
Dzi ekanski is during this time period on that
clip?
Barely. It appears that he's in this area here.
" mguessing that he's very close to the gl ass
wal | .
And what's back in that area at that tine?
What's back in regards to...?
The area where you're pointing to, what's | ocated
there or was | ocated there in Cctober of 20077
| believe there was an information booth there, in
this area here, like a tourist information type
boot h.

So it appears that there's doors that just
opened here.

It appears that that's M. Dzi ekanski there.
That may be the end.

(VI DEO ENDED)

Now, sir, the final clip is |abelled nunber 12,
correct?

Correct.

And it's again approximately four mnutes in

| engt h?

Correct.

The sanme canera angl e?

Yes.

And am | right that we are not going to see M.
Dzi ekanski in this clip, but we are going to see
security guards and the RCVP entering?

| believe that's correct.
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1:19 in the norning, alnost 1:20 in the norning?
Correct.

And run approximately four mnutes. Play the
clip, please.

(VI DEO CLI P #12 PLAYI NG)

So we see sone security personnel com ng here. It
appears that those are the Mouunties entering there
now.

| wonder if we could just pause the video there
for a nonent.

(VI DEO PAUSED)

MR McGOWAN. M. Parhar, | wonder if you could nake --

O OT>OHT>O> O

>0

go away fromthe full screen view so we can see
the tinme counter.

| can't read that fromhere, but M. Goss, |
wonder if you're able to tell us the tine counter
The tinme on there is 0122 in the norning.

kay. And is there --

Hour s.

C-one-twenty-two and how many seconds?

Fi fteen seconds, .478.

Okay. Now, that tine designation, that's a tine
of day designation, correct?

Correct.

Ckay. Please carry on with the video and go back
to full screen

(VIDEO CLI P #12 PLAYI NG
That may be the end of the clip.
(VI DEO ENDED)

Now, is that the conclusion of that clip then?

If we can just see the tinmer on the bottom just
to verify. Yes.

Ckay. Now, you concl uded your review of the
recordi ngs and the creating of these clips within
a few days after Cctober 14th, 2007; is that
right?

That's correct.

And how did you store the clips when you created
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A Vll, the clips were first dragged to the hard
drive on the desktop conputer system | was using.
Fromthere, then | burned those files onto CDs.

C Ckay. Do you believe that the clips that we've
shown here today were all of the clips that you
captured --

A Yes.

C -- 1n your review?

A Yes.

C Who did you provide copies of the clips to?

A | know one went to the chief, Binder Kooner, at

the tinme; one went to Superintendent Colin Lennie;
| believe another went to Superintendent Lucky
Paul ; and | also provided a copy of this, as well
as extended footage of the outside area, like from
the | ast canera angle we just watched, | think
ended up burning anot her hour or so of footage and
giving that to Constable Mangan with IHT.

C And do you know when you provided this to the

RCVP?

On | believe -- the burning process took a | ot

| onger than | expected, especially for that one-
hour clip. | intended to give it to her on the
17t h when she was at the airport. | believe |I had

to have left it for her to pick up and she
probably woul d have received it the 18th or 19th
of Cct ober.

C That's 20077

A Correct.

MR MGWAN. |If | mght just have a nonent, M.
Comm ssioner. Those are ny questions for this
W t ness.

THE COW SSI ONER:  Now, does counsel have any questions
of this w tness?

MR. KOSTECKYJ: | do.
THE COW SSI ONER: Yes?
MR. KOSTECKYJ: | do, My Lord.

THE COW SSI ONER:  Yes?
MR, KOSTECKYJ: M nane is Walter Kosteckyj, counse
for Ms. C sowski.

CROSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C | just wanted to understand, these caneras you
i ndi cated could be monitored. WAs there a room
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where the caneras could be viewed?
A Yes.
C And was that usually a roomthat was manned at any
particul ar tine?
There is a few different areas where the caneras
could be nmonitored. There are different screens
at these stations where you could pull up the
different canera angles, so it wasn't just one
specific area.
But was -- was it nonitored routinely?
Not necessarily.
So it was happenstance as to whether it was
nmoni tored or not?
Yes.
And could they be renotely controlled, the
caneras, fromthat sane area?
Yes.
Do you know fromreview ng the tapes who the
rovers were that were working that night as
| mrm gration or Canadi an Border Services officers?
A | do not know.
MR, KOSTECKYJ: Al right. Those are ny questions.
MR. H RA: | have a couple of questions.
THE COW SSI ONER:  Yes, i ndeed.
MR. HRA: Ravi Hra, appearing for Oficer MIIington.

O O OO

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
M LLI NGTON:

C Sir, the second-last clip which shows M.
Dzi ekanski |eaving the IRL, the dark green area,
and going into the neeting area and then going
around the neeting area past the construction, you
know the clip that |I'mtal kinng about?

A No, not fully. You may be -- are you referring to
the clip where he conmes around the corner here and
is seen on his own?

C "' mtal ki ng about the second-last clip.

A Ckay.

C The clip --

A VWere we see himjust entering around this area
her e?

C That is correct.

A Ckay.

C The neeting area.

A Yes.

C | s there another way back into the International
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-- sorry, the IRL?

A There -- both doors -- we could see the sliding
door as it opened on the video. They're roughly
in this area sonmewhere, maybe here. And then
there's also the exit point where the regular
passenger stream goes through these doors here.

As far as the public is concerned, the public
doesn't have access to get back into the IRL area.
As the first witness today was expl ai ning, |
believe that's all done through Prox card with
airline enployees and what have you.

C You were referring to sonme sliding doors that were
openi ng; where are those?

THE COW SSI ONER: Wl |, they're both at the end of the
arrow, is that not so?

VMR, H RA:
C Both --
A Yeah, that woul d nake sense.

MR. H RA: Thank you, M. Comm ssioner.

C And in the video, did the sliding doors to the

| eft of the diagram where the public does not have

access, did those appear to open?

They di d.

And did he appear to go in through those sliding

doors?

That | couldn't tell.

Now, when -- going back in tine in the videos, the

-- he goes back to the Point after the Secondary

Imm gration area; is that correct? As you may

recall, he leaves the Point. You then pick himup

in the Immgration Secondary area and the bag is

wobbl i ng as he noves al ong and we see hi m behind a

pillar; is that correct?

Are we tal king one of the first few videos?

That is correct.

Ckay. So you're -- so he goes fromPrimary --

Yes?

CGenerally -- basically, this is the routing that |

could fornmul ate anyway. He goes to -- around the

doors of Immgration. [|'mnot sure, one of these
areas here, where there's doors. And then he
doesn't go in and sonehow he makes his way back
toward -- by PIL to take a | ook at the nonitor.

C That is correct, and it's the "somehow he makes
his way in" back to the PIL to take a | ook at the
monitor. | gather the canera coverage i s such
that it is possible, inadvertently, of course, not

O O>
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meaning to do it purposely, to nmake it back
w t hout being picked up on -- by any of the

camer as?

A Yes.

C And in ternms of canera coverage in the washroom
area, | gather there isn't any?

A That's correct.

MR. H RA: Thank you.
THE COW SSI ONER: Yes, Counsel ?

MR. BUTCHER: | just have a couple of questions.

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE
BENTLEY:

C In the very bottom | eft-hand corner of the

passenger service area is a third white arrow.
A Her e?
THE COW SSI ONER:  Your nane pl ease?

C Yes.

THE COW SSI ONER: Your nane pl ease, M. Butcher?

MR BUTCHER: |'msorry. It's David Butcher for
Constable Bill Bentley.

C Is that a third exit fromthe -- fromthe IRL?

A Yes.

C And can sonebody conme back in those doors, as
wel | ?

A They are doors that are one-way doors, so unless

t he door was open and sonebody saw an opportunity
to go in through an open door that sonebody had
| eft open, you' re not allowed access.

C Now, your diagram shows a nunber of ranges of
views of these different canmeras, correct?
Correct.

C | presunme that it nust be that M. Dziekanski, for

the time that he's not seen on any canera, could
have been in any of the areas outside of the range
of views of the cameras shown on this diagranf

A Yes.

C And one | ast question. |'ve been speaking to your
counsel about this. Wuld it be possible for you
to take a copy of this drawing and draw in on the
drawi ng where M. Dziekanski is at the different
times that you have descri bed?

A It would all be guessing. | nean, | -- | can tel
you where he is on the video. It would be nuch
harder to tell you where he --

C You don't think you would be able to do that
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accurately, is that what you're telling us?

A No. | nean, ny belief, based on when we saw hi m on
t hose very short clips going one way and then very
briefly com ng back, he was approximately in this
area. |'mguessing that he was going to the
washroom because he was heading in the direction
of the washroons here, and | think the nen's
washroomis there. So it appears that he cane
fromthis area here where there's no -- there was
no canmera coverage and it appeared as if he was
goi ng back to that sane area.

VWhat | could tell from having reviewed all
the caneras and all the video everywhere is that
M . Dzi ekanski was not wandering around in the
Custons Hall. He nust have been stationary for us
not to have caught himat --

C On one canera or another?

A Right. R ght.

MR. BUTCHER: Thank you. Those are ny questions.

MR. STEWART: Dwi ght Stewart for the airport. Dw ght
Stewart, the airport.

CROSS- EXAM NATI ON BY MR STEWART ON BEHALF OF VANCOUVER
| NTERNATI ONAL Al RPORT:

O

Just very quickly with respect to the passenger
service area which is referred to as the IRL, ny
friend was just nmeking reference to the arrow at
the very, very bottomleft-hand corner of the map.
Thi s one here?

Yes. Thank you. And just to begin with, do you
know t he source of this map?

No.

This was provided to you by comm ssion counsel as
just an aide-ménoire or, | mean, as a..

| don't know who -- | don't really know the source
of the map. My counsel provided it to ne.

And you -- did -- you didn't put the white arrows
on, did you?

No

O O > O 0O

So you're just sort of speaking to the best of
your know edge from your recollection of the
airport?

That's correct. And | didn't put on the canera

| ocations either. Wat we see on the map, as far
as the "Vs" that project fromthe nunbers for the
caneras -- just for the record, as well, too, our

>
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OT>O>OT>NO >

OO0 > O O>

OT>O>OT>NO >

>

-- that's not conpletely accurate as to the view
that the canmera was show ng that night.

Ckay. And just for everyone's assistance, and |
think that | noticed this correctly, Canera 6, it
seens to suggest that it points back towards the
PIL.

Yeah, that's correct. So that's --

It actually points towards --

-- an error on the map.

It points the other way, correct?

Correct, yes.

Okay. So that points the other way?

Yeah.

Just quickly then returning then to that door down
on the bottomleft-hand side, does it trigger your
recollection that that's like a fire door, a

br eak- away door that would be used for access for
letting people in or out but it's a secure part of
t he buil di ng?

Yes.

It's not a usual point of egress for the
passengers or public.

Exactly, yeah.

Okay. Again, if | can trigger your recollection
then with respect to the white arrow seem ngly

i ndicating that the second point of entry from--
|"msorry, point of exit fromthe IRL to the
nmeeting area, not that one, the other.

Thi s one here?

Yes.

Ckay.

Just see if that triggers a recollection. It's ny
understanding that that door is an exit only

door --

Ckay.

-- and not a Prox point.

Ckay.

You can't --

| can't, no.

Okay. You don't know the specifics of that?

Ri ght .

But it's then the other white arrow which is the
sliding glass door that -- have you seen the
Pritchard video, sir?

It's been awhile. Yeah. | haven't -- |'ve only

seen what's on the nedia.
You can't place where that was to this?
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A Where the incident happened?

C Vell, the sliding glass door where M. Dzi ekansk
was.

A Not -- not to a great degree of expertise.

C Ckay. | just wanted to see if | could assist.

A Ckay.

MR. STEWART: Thank you, sir.

A Yeah.

THE COW SSI ONER: Anybody el se? Al right. Thank you

THE

THE

THE

THE
VR.

THE
VR.

very much for your help.

You' re wel cone.

COWM SSI ONER: That was quite clear.
Thank you.

(W TNESS EXCUSED)

COM SSIONER: Wl |, we m ssed the afternoon break.
| don't -- is there anything we can do in ten
m nut es?

McGOMAN: M. Comm ssi oner, perhaps just before the
w tness | eaves we ought to mark those CDs, perhaps
collectively as the next exhibit.

COM SSIONER:  All right. | thought we had. 5Ais
the canera locations, 5B is the map and 5C is the
| ast docunent having to do with the tines.

McGOMAN:  Yes. |'m speaking about the actual
recordi ngs that we played.

COM SSIONER: On, | see.

McGOMAN:  They' re contai ned on individual CDs or
DVDs, one for each clip, and perhaps they could
collectively be marked as Exhibit 6.

COWM SSI ONER: Yes, Exhibit 6. And how many of
them are there?

McGOMN: | believe there's 17 and they have the
file nunbers noted on the exterior of the DVD

COWM SSI ONER: Yes, Counsel ?

BRONGERS: Thank you, M. Conm ssioner. Jan
Brongers for the Governnent of Canada. The only
request | have is that as you nmay have noti ced,

M. Comm ssioner, there were sone individuals who
wer e caught on these videos dealing wth Custons
officials and I'd like to consult with ny client
in ternms of privacy concerns, whether perhaps
their images shoul d be bl anked out, those

i ndi vidual s who just happened to be dealing with
Custons officers. |I'mworried, of course, once
the CD is nmade an exhibit that it will then be
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THE

THE

THE

THE

THE

THE
THE

THE

THE

given to the nedia, and --

COM SSIONER: Well, | think this would be one
occasion that we'll seal the exhibit.
BRONGERS: Ckay.

COM SSIONER:  And if the nedia want access, we'll
have to deal with it.

BRONGERS: Thank you, M. Comm ssioner.

COW SSIONER: Al'l right.

McGOMAN: M. Commi ssioner, just out of an
abundance of caution, | believe there may al so be
a video recording that was taken of the screen as
we were playing them and | wonder if your order
ought also to apply to that al so?

COM SSIONER:  Yes, it will. Now, in the event the
press can handle it w thout show ng ot her
i ndi vidual s, that would not contradict the spirit
of what |'m saying. Yes?

GRANCER: A point of order. Peter G anger from
CTV.

COM SSIONER: Yes, M. Granger. Cone on forward
SO we can hear you

GRANCER:  Just to let you know, Judge, through
Freedom of Information we accessed the majority of
what we saw this afternoon.

COW SSIONER: Al'l right.

GRANCER: What we didn't see were a lot of the
interactions between M. Dzi ekanski and, of
course, the Border Service guards, but nost of it
we' ve already seen and we've already aired it, so
the issue --

COM SSI ONER: The issue i s dead.

GRANCER: That's it.

COM SSIONER:  All right. Thank you for the
information. M. Brongers, | don't think we can
do anyt hi ng.

BRONGERS: That's what | wanted to consult wth.
don't know, perhaps the version that was rel eased
to the nedia already had their pictures
pi xel |l ated, but -- so that -- | just wanted an
opportunity to check with ny client --

COW SSIONER: Al right.

BRONGERS: -- actually before it was marked as an
exhibit. CObviously if it's been released, it's
been released. And then it cuts both ways,
because they can show what they al ready have.

COM SSI ONER:  Yes, indeed. Al right. W'l
adjourn now till ten o'clock tonorrow.
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THE REGQ STRAR: Mar ked as Exhibit 6?
THE COW SSI ONER:  Yes, seal ed.

EXHBIT 6: Oiginals - 17 Canada Custons

vi deo di sks

( PROCEEDI NGS ADJOURNED TO JANUARY 21,
10: 00 A. M)
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