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Vancouver, B.C.
January 28, 2009

THE REA STRAR:. The hearing is now resuned.
THE COW SSI ONER: Yes. (Good norning, all. M.
Graene, may | remnd you you're still under oath

KI RBY GRAEME, a wi tness,
recal |l ed, war ned.

THE COW SSI ONER: Yes.

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE
Bl LL BENTLEY:

MR. BUTCHER

C Captain G aene, |'mDavid Butcher. | act for
Const abl e Bentl ey who was the nost junior police
officer in attendance at Vancouver airport on the
ni ght of October 14th, 2007.

You have never spoken to ne or anybody from
my office or to any other counsel who act for
menbers of the RCMP about this matter, have you?
| spoke to the IH T nenber about a nonth post-

i nci dent.

You' ve never spoke to ne or any of the other

| awers who act for the RCW officers --

No, sir.

-- have you? You're aware that your evidence has
been given out of sequence as an acconmobdation to
you because you're about to travel to El Sal vador.
Yes, sir, and we both appreciate the court doing
that for us.

You' ve been a firefighter for 23 years?

Com ng in June, 23 years.

And you hold the rank of captain.

Yes, sir.

Can you please tell us about the rank structure of
the R chnond Fire Departnment and where the rank of
captain fits in.

The rank of captain in -- well, in the sequence,
it starts out as probationary firefighter to
firefighter to senior firefighter. In the days
gone by, it would go to lieutenant and then you
woul d go to captain. Now you go right from senior
firefighter to captain.

C And above you?

O O >
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There's battalion chief. There's four of those.
Above that is deputy chiefs, three of them and
then the fire chief.

How many peopl e do you supervise?

In my position of community relations, | have one
under me. As a captain, when | was a suppression
captain, | had three firefighters working for me.

And were they the three firefighters who attended
on this night to the airport?

Yes, sir.

A en Canmeron, Brett Kopp and Soni a Duranl eau.

Yes, sir.

How much experience do each of those officers
have?

None of them are officers.

How nmuch experience do each of those firefighters
have?

Soni a has been on the job about -- probably close
to four years now, den Caneron was at YVR when we
took themover in 1995, so he is nowin the
officer's pool. He's training to be an officer.
And Brent, as well, cane over in the transition
when Richnond Fire-Rescue took over YVR

So do you have any idea how nmuch experience they
have as firefighters altogether, cumulatively?
Cumul atively, over 30 years in total

Sorry, | didn't nean cunul atively and
collectively. | neant for each of themwth their
experience --

Sorry.

-- at the airport and with Ri chnond.

Sonia's only been with Ri chnond, so four years for
her | believe. den and Brett are the sane. They
-- I"'mnot sure how much tinme they had at YVR
before they cane to Ri chnond, but they've had

Ri chnond Fire-Rescue tinme since 1995.

VWhat is an officer in the firefighting world?

An officer is a supervisor of a fire crew.

So a captain is an officer?

Yes, sir.

| take it that you trusted each of the people in
your Crew.

Yes, | do.

And you respected their abilities and their
opi ni ons.

Yes, | respect their abilities and al ways be

respectful about their opinions.
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C |"'mgoing to ask you to confirmthat yesterday, in
answers to questions from M. Kosteckyj, you told
this inquiry that it was your opinion that the
RCWP officers in attendance were highly
unpr of essi onal ; correct?

A | did not say that. | said they were
unpr of essi onal, not highly unprofessional.

C Ckay. You'd agree with ne that it would be
unprof essional for a person wth your seniority
and experience and position in the police
departnent (sic) to criticize another energency
services personnel officer if that criticismwas
made wi t hout full know edge of the facts.

A | nmeant no disrespect to the officers or the RCW
menbers at the scene.
C "1l ask the question again, Wtness. You'l

agree with nme that it would be highly

unprof essional for a person wth your seniority,
experience and position with your fire departnent
to criticize another energency services personnel
if that criticismwas nmade without full know edge
of the facts. It's a sinple question that demands

a "yes" or "no" answer, Wtness.

THE COW SSIONER: No, the witness will answer it as he
sees fit.

A As | said, | neant no disrespect. | did not -- if
you -- understanding the facts that | had in front
of me, | meant no di srespect.

MR. BUTCHER

C "1l ask the question a third time, and |I' m goi ng

to ask for an answer. WII| you agree with ne that
it would be highly unprofessional for a person

W th your seniority, experience and position with
the Richnond Fire Departnent to criticize another
energency service personnel officer, if that
criticismwas made without full know edge of the

facts.
A Yes.
C Thank you. 1In any -- you -- have you read the

media this norning? Have you read The Vancouver
Sun or The Vancouver Province or the National Post
or the G obe & Mail?

A Yes, | read The Vancouver Sun this norning.

C And you're aware that your comments have been
hi ghly publicized locally and nationally?

THE COW SSI ONER:  No, counsel, what has this got to do
with --
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BUTCHER Well, | -- if you can just give ne a
monment, please, M. Conmm ssioner.

COM SSIONER:  We're -- no, counsel, we're here to
find the facts as to what happened that night.

BUTCHER. Wl --

COW SSIONER:  Not in terns of comment of what's in
t he press.

BUTCHER Well, with respect, M. Conmm ssioner, M.
Kost ecky] asked a question. An objection was nade
and the wi tness answered the question.

COWM SSIONER: That's right.

BUTCHER And | think the -- | did not object to
t hat question because | thought it was a proper
guestion. But surely it's also proper to try to
exam ne the facts that the w tness had.

COW SSI ONER: No question about it. But we're
tal king facts here.

BUTCHER
Well, the next question that | have would be given
the press coverage, would you agree that it would
be particularly unfair to sonebody who was
i nproperly criticized on an inconplete know edge
of the facts given the extent of the press
cover age?

COM SSI ONER: Counsel, I'mgoing to instruct the
W tness not to answer that question.

BUTCHER:  Thank you
|"mgoing to turn now to the events of Cctober the
14t h, 2007. We've heard that you attended with
those three other officers on your crew.

BUTCHER: If the witness could pl ease have Exhi bit
13. I'mjust going to make sure that's the right
docunent. Yes.

That shows a time of arrival of your crew on scene
at 01:40:57; is that correct?

Yes, sir.

Is that a tinme generated by your conputer records
or by E-Conm records?

That record is generated by E-Conm by radio
message by a push-button on the status head.

In the engi ne?

Yes, sir.

So that's a tinme of arrival at curbside at the
airport.

Yes.

Before any of you got out of the vehicle, |
presune.
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Yes.

How nmuch tine passed fromthat tine, three seconds
before 1:41, and your tinme of arrival with the
patient?

It was approximately one mnute. W tal ked about
this yesterday.

So it would be fair to say that you arrived at the
patient at about 1:42 in the norning.

Somewhere right around there, yes.

Now, you were asked yesterday to try to assist us
with a diagram showi ng where everybody was.

BUTCHER:  This, M. Comm ssioner, is an enl argenent

of the bottomright-hand corner -- actually bottom
| eft-hand corner, | suppose, of Exhibit 2.
|"mgoing to ask you, sir, to firstly draw on this
enl arged di agram with an arrow show ng the point
at which you entered -- at which you entered the
passenger service area or |IRL

First of all, is this a -- fromback then, or is
this now? Because it's changed considerably.

It doesn't matter, M. G aene, because |I'm asking
you to draw where you went in. |'mgoing to ask
you to assune that this is a diagramas it was

t hen, because |I'm asking you where you went in on
t hat ni ght.

THE COW SSI ONER:  No, but the witness is saying is

this a plan as it existed at the tine.

MR. BUTCHER: Well, perhaps M. Stewart can answer that

gquestion, because | assune it is.

MR, STEWART: M. Commi ssioner, I'll verify this, but

it's nmy understanding that these are the original
maps that were used in various public briefings by
the airport authority in the fall of 2007. |
produced these maps from the airport authority to
Comm ssion counsel in the fall of 2008. It is ny
understanding that these do reflect the | ayout of
the area at that tine.

If | can assist, however, |'ve al so provided
a closer -- a nore up-close diagramof the IRL
area to Comm ssion counsel. 1've left it to them
to see if they wanted to introduce that as an
exhibit, but it may be of assistance. [1'Il try to
| ocate that now. But the best that | understand
it, thisis -- what we've been |looking at is a
di agram of how things existed as of Cctober 2007.

MR. BUTCHER: And this is an enlargenent of my copy of

Exhi bit 2.
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THE COWM SSI ONER: | didn't take that answer to be an
absolute affirmati ve, but rather he believes so on
i nstructi ons.

MR. BUTCHER

C |"mgoing to ask the witness to assune that this
is a map of the passenger service area as it
exi sted on the night in question. If -- I"Ill ask,
as well, if there is any reason why you believe

this map i s inaccurate.
THE COW SSI ONER: Go ahead, O ficer. Just see what
you can do with it.

A Vell, it's not accurate to what it | ooks |ike now,
that's for sure.
Yesterday, | pointed out that I'd cone -- 1'd
come in --

THE COW SSIONER: O ficer -- Captain, as | renenber
yesterday, you were saying that wherever the door
is, that's the door you went through.

A Yeah, this picture inplies that there's tw sets
of doors, one at the top right where the arrowis.
That seens to nme the security door that we went
through. And we cane in and made a slow turn to
the right and there, very close to that area where
the other arrowis, is where M. Dziekanski was.

MR. BUTCHER

C Ckay. I'mgoing to ask you to draw on this
di agram the doors that you say you cane in. Have
you done that?

A Yes, sir.

C |"mgoing to ask you to draw in where M.

Dzi ekanski was |ying when you cane in, when you
first saw him

A Actually --

THE COWM SSIONER:  If it would help you | ooking at the
larger map first, feel free to do so.

MR. BUTCHER: Perhaps the wi tness can be given Exhibit
2 as well.

C And you told us yesterday that you believe -- and

this is a quote fromny notes, you said this: "I

believe it was four Munties standing there."

Yes, sir.

Can you al so draw on the diagramand mark with the

letters "RCMP" where you -- where the RCW

officers were, according to your recollection,
when you first wal ked in the door.

So are you able to agree that the -- you' ve
drawn a red line with an arrow on this diagram

O >
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That shows where you wal ked.

To the best of ny recollection.

You went indoors. Are you able to tell us that
woul d be on the west side of this building as --
sorry, on the west side of this part of the

buil ding that is shown on the photograph (sic).
The west end, there.

And there is a large red circle that you' ve drawn
on this diagram

Yes.

What is that?

That's where the body was.

And a square with a red "x" on it.

Doesn't mean anyt hi ng.

s that a m stake that you made?

Yes.

And you' ve drawn a diagramw th one RCMP offi cer
away to the north of M. Dzi ekanski and three

of ficers standing away by the wall.

Yes.

s that what you're trying to describe? How many
ot her people were in this area at the tine that
you wal ked i n?

As | recall, there was other Secure Cuard peopl e.
How many?

| don't recall exactly.

What were they wearing?

As far as | renenber, they were wearing their
Secure Cuard uniformns.

What do they | ook |ike?

They are -- as far as | renenber, they're line
green with "Secure Cuard” in white print with

bl ack background, and that's -- | think they wear
navy pants, but |'mnot sure.

Do you renenber there being a security officer
wearing a suit?

No, | don't.

Do you renenber there being any airline enpl oyees
or nmenbers of the public in that area as wel | ?
No, | don't recall

Are you able to say with any confidence that such
peopl e were not in the room or are you sinply
saying that you don't renenber that.

|"mquite sure there was other people in the room
but 1'mnot sure who they were.

MR, BUTCHER: 1'Ill ask that this diagram be marked as

the next exhibit.
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THE COwWI SSI ONER: Yes, the next exhibit.
THE REA STRAR: That is Exhibit nunber 17.

EXH BIT 17: Diagramdrawn by Kirby G aenme

MR HARRIS: [I'll just have a | ook at that, please, M.
Conmmi ssi oner.

THE REAQ STRAR: Counsel, show to the Conm ssioner --

THE COW SSI ONER: Thank you.

MR. BUTCHER: At the break, |I'll nake col our copies of
t hat docunent.

C Can you estimate for us, please, the distance
bet ween the doors that you enter and M.
Dzi ekanski ?

A It's about 30 netres.

C And you have told us that you wal ked -- ['11

suggest you wal ked this way, calmy but

pur poseful |y.

Yes. We do that.

How long did it take you to wal k those 30 netres?

| told -- | told the court yesterday approxi mately

40 seconds.

And so that is the length of tinme that you had to

make observations of the RCMP officers before you

began to deal with M. Dziekanski.

Yes.

And your focus, of course, is not on them but on

t he person who you' ve been sent to treat.

Certainly.

Now, do you have your statenent with you? Your

statenent to the RCWP?

No, | don't have it. M counsel has it.

MR, BUTCHER: | wonder if he could be provided with a
copy.

MR, HARRIS: | have a spare copy, M. Butcher.

MR. BUTCHER: Thank you

C |"'mgoing to ask you to go to page 2. Wll, go
back to page 1. At the beginning of page 1, it's
apparent that the interviewer, Constable Ml hall,
has asked you to describe generally what happened.

A Yes, sir.

O TO>

> O O>

C And you're able to give a long narrative w thout
any further questions being asked by the police
of ficer.

A Yes.

C And this statenment was given on October the 27th

2007, when your nenory woul d have been nuch



OCO~NOUITRAWNE

9
Kirby G aene
Cross-exam by M. Butcher (for Constabl e Bentl ey)

fresher of the events than it is today.

A Yes.

C You told this -- and I"'mat the end of the second
par agraph on the second page.

There was -- | did notice when | did get on
the scene that there was a | ot of security
peopl e.

How many people were included in that phrase "a
lot"?

A Probably at |east four.

C But you go on to say:

And | think there was at |east four Munties
standing by within probably ten netres of the
patient.

Correct?

A Yes.

C You were trying to tell the police the truth at
the time?

A Yes.

C You used the phrase there, the qualifying phrase,
"I think there were at |east four Mounties" in
this statenent, and you used the sane yesterday.
You said "I believe that there were four
Mounties.” |Is that correct?

A Yes, | believe there was.

C And you' ve used that qualifier because you' re not
certain about that.

A No, I"'mcertain there was four Munties.

C You know from your attendance there, that there
were four RCMP officers at the airport that night
because you saw themall; correct?

A Yes, sir.

C But 1'"m going to suggest to you that you can't
tell us with certainty that there were four
st andi ng ar ound.

A There was four standi ng around.

C Ckay. So that's your evidence now. There's
nothing in this statenent about there being one
group of three and one officer on his own, is
t here?

A No. No, there isn't.

C That's -- that's new, isn't it?

A Three standing in one position and one standi ng
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sonewhere else is still four.
C Now, |I'm going to suggest to you -- and |I'm going
to ask you to assune -- that evidence that would

have been called by now, had accommbdati on not
been given to you, would show that ny client,
Constabl e Bentley, left the airport -- left that
|RL area at 1:34 and returned at 1:36 with a
digital recorder fromhis car to take statenents
fromw tnesses. Now, you're not aware of that,
are you?

A | saw three Munties standing there and anot her
one separate fromthem

C Was he, when you saw him engaged in taking
statenents from ot her people --

THE COW SSI ONER: wel | --

MR. BUTCHER

C -- or are you not able to tell us that?

THE COW SSI ONER: Who's the "he"?

MR. BUTCHER: The single Muntie.

He was not taking statenents.

You don't renenber that.

No.

And if | were to tell you that his notes show t hat

at 1:41 he was interviewing a |inousine driver or

preparing to interview a |inousine driver, and

t hat he subsequently gave that evidence here,

you' d have to agree that he m ght be right and you

m ght be wrong.

THE COW SSI ONER:  No, pl ease, that's not a proper
question. Just phrase it different than that.

MR. BUTCHER

OO0 >

C |"'mgoing to suggest -- put it this way: |If it
turns out that ny client, Constable Bentley, is
actual -- has been told by his corporal to

interview people and, at the tine that you arrive,
he is carrying out those interviews, then you
woul d agree that he's actually engaged in the
execution of his duties as directed by his
supervi sor
THE COW SSI ONER: Captain, | don't blane you for
pausing. | don't know how one answers a question
like that. You're asking himto assune that
sonebody's doing their duty when he's told to do
sonething. |It's got nothing to do wth the case.
MR. BUTCHER: He's the person who gave the opinion,
wi th respect, that these RCMP officers were acting
unpr of essi onal | y.
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THE COW SSIONER: That's right. So certainly you can
exam ne that, but that question doesn't go

anywher e.

MR. BUTCHER. Al right. 1'Il try it this way.

C Let's assunme that M. Dzi ekanski was tasered at
1:31 in the norning, about 11 m nutes before you
arrived in that hall. GCkay?

A Ckay.

C You have absolutely no know edge of what efforts

were made to nonitor or assist himduring that
peri od, do you?

A | don't know what the staff there was doing, no, |
don't.
And you have no know edge at all of what those
i ndi vidual officers were assigned to do by the
of ficer in charge.

A | sonmewhat doubt that they'd be asked to be doing
interviews while there's still a patient |laying on
t he ground.
C Al right. So you're suggesting that you don't
[

hink that's correct.

n my hunbl e opi ni on.

f it turns out to be correct and the officers are
doing what they're told to be doing, then the
criticismof themthat you ve nmade woul d be
unfair.

THE CCMM SSI ONER: Counsel, you see, we're struggling
wth a tine difference here. The officer gave his
evi dence based on what he saw when he cane in.
You' re asking himnow to include in that opinion
events that occurred when he was not there, and
t hose events shoul d be separated. You can't now
join themall together.

MR, BUTCHER: Well, he's the --

THE COW SSI ONER: | know what your point is. W al
here know what your point is. Your point is that
the officer didn't see what occurred before he
arrived. Well, that should be obvious. And if
they were all doing wonderful things before he
arrived, then that's a different scenario. But
this officer is tal king about what he saw when he
got there.

MR. BUTCHER. (kay.

C And, very sinply, you can't conment on what
happened before you got there.

A No, | can't comment on what happened before ny
arrival .

O >
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And that comment that you did nake was based on an
observation nmade within 40 seconds whilst you're
concentrating on sonething el se.

No, | was concentrating on all things around ne as
| do when | do a scene assessnent.

Let's go, then, to the description of the

W tnesses -- sorry, the description of the RCW
officers. Al you can tell us about themis that
one of them was bl ack and six-foot tall, and that

one of themwas older with greying hair.

Yeah, | think ny description of the ol der

gentl eman m ght have been out of age range, for
sure. He had lighter hair.

VWhat do you nean "older"? O what did you nmean
yesterday by "ol der"?

My recoll ection was that he was ol der, but after

revisiting it last night, I think that he was
maybe not quite as old as | thought.
VWll, when -- yesterday when you gave evi dence

that he was older, did you nean ol der than you?
Simlar age.

And how ol d are you?

49.

VWhat have you done to reflect on that description
since yesterday? Have you gone back and | ooked at
t he vi deo?

No, | did not go | ook at the video.

What reflection have you done to change your
description of that officer overnight?

| watched G obal News |ast night.

What was shown on d obal News?

There was sone video of the -- of the incident.
So what you're telling us is you' re wanting to
change your evidence because of sone television
you wat ched?

| want to change ny evidence inasnmuch as that it
jogged ny nenory a little bit. Thank you.

Had you wat ched the video before you gave that
statenent to the police on Cctober the 27th?

No.

Had you watched any video from CBSA or from YVR?
No.

Now, this -- so how old are you saying, now, this
of ficer was, the second one that you can provide
sonme description of?

He would -- he woul d be younger than | am

How much younger than you?
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| don't know.

And was he the officer who you say was standi ng on
his own, or one of the three at the back?

| believe he was one of the ones at the back.
Where was the black officer?

He was al so at the back.

What about the other two? Can you provide us with
any description of themat all?

No

Way is that?

| testified yesterday that they were unifornmed
Mount i es. | didn't take the tinme or nake the
effort to have to identify them

Wy not ?

It's not -- it's not what we're there for.

It wasn't inportant to you, was it? \Wat was

i nportant was M. Dzi ekanski

Certainly.

Were you able to say anything about the ethnic
origin of these other two officers?

No, sir.

Now, as | understand your evidence, you, yourself,
did absolutely nothing to nonitor or assist M.
Dzi ekanski. |Is that true?

No, that's not true.

What did you do?

| held the IV bag. | went and got nedi cal

equi pnent for B.C Anbul ance staff. This is a
team ganme, and | contributed as part of a team
But you did not nonitor his pulse or his breathing
yoursel f.

No.

Did not apply the defibrillator yourself.

No, | told you yesterday | took the pads out of
the seal ed contai ners and passed them over.

| s that because you're able to trust the officers
who wor k under you to undertake that task?

| can trust my firefighters to do it absolutely.
Now, the one thing that you did do, after the
fact, was conplete Exhibit 13.

Yes, | did.

And we went through this yesterday. There are a
series of mstakes in that report, aren't there?
| wouldn't say there's a series of m stakes, no.
Ckay. Well, before | get to that, maybe I'll ask
you a couple of questions about this area. A
normal cardiac rhythmis known as a sinus rhythm
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As far as | know

And an abnormal rhythmis an arrhythm a.

Yes.

And this device that you have, the autonated
external defibrillator is a conputerized portable
el ectronic device that can autonatically di agnose
two life-threatening arrhythm as.

Yes, sir.

And they are ventricular fibrillation and
ventricul ar tachycardi a.

Tachycardi a, yeah.

|s that correct?

Yes, sir.

And tachycardia is a condition in which the heart
is beating too fast. Do you know that?

As far as | know, that was what fibrillation is.
It's the real -- really no proper pulse. It's
just a nuscle spasm

So you're not able to agree that tachycardia is a
fast --

| don't --

-- heart rate.

| don't know.

You don't know. But, in any event, the automatic
external defibrillator or AED, as it is known, is
only really capable of treating those two
arrhythm as; is that your understandi ng?

Yeah, the |life pack one that we use is -- that was
the only two conditions that it'll send a shock
nmessage.

And the way it works is the paddles are placed on
the patient. The paddles take a very quick ECG or
el ectrocardi ogram - -

There is --

-- assess the rhythmand then deliver a shock if
it's appropriate.

Yeah, but you manually have to push button for it
to shock the patient.

The machi ne neasures the heartbeat and then tells
you to deliver the shock

Yes, sir.

| f one of those two conditions are present.

Yes, sir.

And it is specifically not designed to be used if
the patient is asystole.

True.

And what do you understand that termto nean?
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Asystolic is flatline.

Meaning there's no heartbeat at all?

Yes, sir.

Whereas the other two, ventricular fibrillation
and ventricul ar tachycardia are irregul ar

heart beat s.

Goi ng back to Exhibit 13, you've denied that
there are a series of errors in this report. But
let me first ask this: Wat's the purpose of this
report?

This is all part of our records nanagenent system
that is part of a |legal systemthat we have to --
we are conpelled to keep records of all -- al
calls that we attend.

" mgoing to suggest that it has several purposes.
One is to permt you to refresh your nmenory about
the call.

Sure, it's good for that.

One is to informyour supervisors about what
happened on a particular call?

True.

And one is for production in | egal proceedings
like this.

Yeah, those are all three good reasons, but
there's probably a nunber nore that --

What happens to this docunent once it's conpl eted
in the ordinary course?

Once |'ve finished typing the remarks and so on,
click on a button that says "lock"” and it | ocks
away and is routed to a database, and that

dat abase is accessed by the battalion chief. He
reviews the call to make sure that all the t's are
crossed and the i's are dotted, and then he | ocks
it away and off it goes into cyberspace.

Does your battalion chief work in your fire
station or is he centrally | ocated?

He is centrally located at Station 1

And is it your understanding -- well, 1'll ask
anot her question. Do you sonetines act as the
acting battalion chief, or did you then?

No, sir.

Is it your understanding that it would be in his
duties to review these reports the next day or

t hat week?

He does --

In the ordinary course?

Yeah, he does it usually in the norning before he
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woul d get off -- off shift.

And so if he were to pull this report up the
follow ng day, the first thing he'd notice was
that the response tinme was outside of the
departnent's guideline or intended guideline.

Yes, he pointed that out.

And the second thing that he would read is that

t hat was because of traffic delay or congestion en
route.

| told the court yesterday about the drop-down
boxes --

No, just -- the second thing -- just answer the
question, please. The second thing he would read
woul d be that that delay was because of traffic
del ay or congestion en route; correct?

|"mnot sure what he read first or second.

As he went down the formfromthe delay to the --
fromthe delay, the next thing he would read would
be the expl anati on.

Mr- hmm

And the explanation that you conpl eted was

m sl eadi ng, wasn't it?

It's what | put on every report outside of the
five-m nute threshold fromday one when | was a
captain until the day after this call, that

didn't know there was another drop-down box with
the outer edge of our response area tick box.
How | ong have you worked -- had you been a captain
by this point?

Si nce May.

So only five or six nonths.

Yeah, that was the sixth --

So May of 20077

That was the sixth nonth, yeah. Yeah.

And you'd never attenpted to find out if there
were any other options for that data entry point?
There would -- there wouldn't be any reason for ne
-- thisis -- | told you yesterday that this is
just a guideline.

And so you happily continued entering into |egal
-- into docunents that you knew may have | egal
significance incorrect and m sl eadi ng i nformation.
| did not do that intentionally.

But you did do that.

Yes.

And it wasn't accidental. You were deliberately
entering that data each tine.
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| was unaware that there was another tick box. |
told you -- 1've told you tw ce now.

And you didn't ever bring this to managenent's
attention to say we should correct this data field
so that we can answer these questions accurately.
It mght be inportant one day for | egal

proceedi ngs. Did you?

| woul d have no reason to scout up another tick
box area.

Now, the next point that | want to ask you about
isthis lineinthe mddle of this report that
says:

Fortunately the patient had a rhythmt hat
requi red no shock.

That sentence in these circunstances nakes
absolutely no sense at all, does it?

At the tine, it was what | wote.

No. Again, please answer the question. That
sentence in these circunstances nakes no sense at
all, does it?

It doesn't nean anyt hing.

Because the reason why M. Dzi ekanski required no
shock was that he was asystole. H's heart was not
nmovi ng, was not beati ng.

True.

There was nothing fortunate about that at all, was
t here?

| meant no disrespect to the famly.

No. Again, there was nothing fortunate about
that, was there?

The whol e i ncident was unfortunate.

So that's obviously a second error in this report.
| f you say so.

No, |'m asking you.

| disagree. You know, it's what | wote that

ni ght .

VWll, you' re not agreeing that it was fortunate,
are you?

No, |'m not.

So it was an error. You're not prepared to admt
that you made a m st ake?

You know what? |'ve nmade m stakes all ny life,
and if this is another one, |I'msorry about the
m st ake.

So you are now prepared to admt there was a
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second error.

Sure.

And on the next page, you' ve nade a note that the
situation found was nedi cal nental disorder
correct?

Yes.

That's not the situation found at all, is it? You
found a patient who was unconsci ous and asystol e.
Those choices are not available in the drop-down
boxes.

Well, what are the other choices?

| only recall yesterday saying sonethi ng about

di abetic and -- sonmething to that effect. | just
forget -- |I've been out of witing reports and
that stuff since |ast My.

So are you telling us that in the R chnond

dat abase there's no ability to put into the
records systema note that the person was found
unconsci ous and his heart was not beating?

| do recall putting in there in the nedical
summary at the bottom "unresponsive". That is --
that is unconscious as far as we are concerned, is
our | evel of consciousness descriptions.

Now -- but you've nmade no note in the box "level
of consci ousness".
Unresponsi ve and -- "Remarks" description of

soneone unresponsi ve, unconscious wth no

heart beat doesn't require an LOC because there is
no LOC.

You could have -- surely there's a box in there

t hat says "none".

There is no | evel of consci ousness when soneone is
| ayi ng unresponsi ve, unconsci ous, no heartbeat.
The description in the "Remarks" indicates that.
Sir, if you had found M. Dziekanski to be kicking

and struggling, you would not -- your protocol
woul d require that you stand back until he's
brought under control; is that fair?

Yes, certainly we woul d have a verbal -type
conversation wth himabout having himcal m down,
and we would be in partners with the security or
with the Muunties, whoever would be on scene

t here.

And you woul dn't expect your officers to be
continuously nonitoring himif he was fighting
wi th them

We don't fight with patients.
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If the patient was trying to fight with your

of ficers.

My firefighters. | don't put ny firefighters at
risk.

You tell themto stand back when that happens?
Yeah, and then that's where | would take a | ead
role and do conflict managenent resol ution,

what ever that task is that | need to do.

And if the patient was obviously having sone
difficulty, you' d also be attenpting, fromtine to
time, to nonitor things like his breathing and his
pul se.

Sonmeone that is kicking and scream ng i s not going
to short of pulse or short of breath.

No. |If that situation changes and the person
stops kicking and fighting, there's always a risk
that they could start again though, isn't there?
There's all -- there's risks out there and, yeah,
it could happen again. W would probably manage
that one way with physical ability and nunbers of
bodi es to hel p out.

And so what you mght do is treat such a person
wi th caution and go backwards and forwards to
check on their condition.

No. Cenerally if soneone goes froma state of
frenzy that you speak of to a |ower |evel of
consci ousness, once we get on the patient we would
probably have sonebody on each arm and each |eg
and whet her B.C. Anmbul ance conmes in -- |'ve done
-- 1'"ve been at many, many calls where they wl|
gi ve the guy sonme Narcon, or sonebody that's drug
-- in adrug frenzy to give them Narcon to settle
t hem down. That type of thing.

The police officers obviously don't have those

ki nd of nedications available, do they?

No, they don't.

Now, the protocol as between the energency
services is -- for a nedical energency is this,

" mgoing to suggest. That when firefighters
arrive on the scene, the police are supposed to
stand back and let the firefighters provide the
first response.

Yeah, we're trained two | evels higher than the
Mount i es.

And simlarly when the anbul ance drivers or
attendants arrive on scene, you're supposed to
defer to them because they're nore highly trained
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t han you.

That's the way it works.

Now, |'mgoing to have to put this to you because
|"mgoing to put it to another witness. This is a
statenent that has been provided to us. It was

taken by the RCMP from your coll eague, den
Canmeron, on Cctober the 27th, 2007. That's the
sane day that you were interviewed. D d they cone
to your office or did you go to theirs? Do you
remenber ?

The -- sorry, the IH T guys?

The ITH T investigators.

Yeah, they canme to ny office.

They interviewed your crew one after the other.
Yeah, except Brent, | think, was sone weeks | ater
' cause he was on vacati on.

|"mjust going to read to you from page 2. Well,
first of all, we've already established that
Canmeron is a very experienced firefighter,
sonebody whose opinions you trust and respect.
Yes, sir.

This is what he told the RCM -- sorry, the IHT
investigators. He said this. He was asked [as
read] :

Anyt hi ng el se you can think of, G en?
He sai d:

No, I -- I"'mnot -- I"mnot here to judge
anybody on -- on what happened. Wen we got
there, it was a very controlled scene.

Do you agree with that? Wuld you adopt that
coment ?
Yeah, yeah, it was controlled, yeah.

Everything was fine. Everything was
controlled and so, to nme, it |ooked |ike the
RCMP had done their job.

Have | read that correctly?

That's what he said.

Do you agree and adopt that comment by your fellow
firefighter?

| would disagree with what he said there.

For the reasons that you' ve already told us.
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Yes, sSir.
Those reasons that unfolded in those 40 seconds;
correct?
Yes, sir.

MR. BUTCHER: Thank you. Those are ny questions.

CROSS- EXAM NATI ON BY MR- HARRI' S ON BEHALF OF CORPORAL
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ROBI NSON:

Captain, my name is Reg Harris. |'mone of the

| awers that are involved in these proceedi ngs and
|"mgoing to, if you bear with nme, have a bunch of
guestions for you, sir.

Who do you represent? I'msorry, | just --

Well, sir, I"'mjust telling you I'mone of the
police officer -- or, excuse ne, |'mrepresenting
one of the police officers. | don't understand

why -- why did you ask that question, sir?

Just wondered who you were, sir.

Al right. Just want to understand a little bit,
first of all, about your role as a captain and a
bit of your experience as the captain. In
response to M. Butcher's questions, you'd

i ndi cated that you'd been a captain since about
May; is that correct, sir?

Yes, sir.

Al right. And you neant by that, My of 20077
Yes, sir.

That was the date of your official pronotion;
correct?

Yes, sir.

Having said all that, you acted on nunerous
occasions as a captain; correct?

| was an acting captain and also a captain in the
training division for 30 nonths previous to
getting pronoted.

Al right. And with that experience, you were
very famliar wth what's become Exhibit 13 and
t he drop-down boxes and all those sorts of things
on that exhibit; correct?

Yes, |'mvery famliar with it now

Well, you were very famliar with it at the tine
that you prepared it in Cctober of 2007.

Sorry, the question again?

You were very famliar with the drop-down boxes
back in Cctober of 2007.

Yes.
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Now, part of your role as a captain -- or even |et
me put it this way. As a professional

firefighter, you wear several hats; is that right?
We're trained in many disciplines, yes.

Al right. Well, I'"lIl -- firstly, the main group
of hats that you wear is a response hat, energency
response hat, be it fire suppression, notor
vehi cl e acci dent or nedi cal energency; correct?
Anongst ot her things, yes.

Anongst ot her things, yes. Another hat that you
wear is education, both for firefighters and
public education; correct?

Yes, sir.
Anot her hat that you wear -- or, | guess, when
fulfilling all your roles, you attenpt, as a

menber of the Richnond Fire Departnent, to pursue
excel | ence.

W all do, yes, sir.

And try and show quality of | eadership?

Yes.

And you do all of that to ensure that each and
every response is the best it possibly can be;
correct?

Yes, sir.

And you see it as your duty, Captain, if you
encounter a situation that may put nenbers of the
public or nenbers of energency services at risk,
to deal with those right away; correct?

Yes, sir.

And, as well, in dealing with those right away,
you woul d also, as a Captain and in pursuit of
excel l ence, take steps later on to ensure that
what ever that obstacle encountered may not happen
again; correct?

Yes, sir.

And you brought that perspective to the events of
Cct ober 2007; correct?

Yes, | did.

Al right. And in fact you maintain that
perspective today; correct?

Yes, | do.

And part of your supervisory role as a captain
back in 2007 is to ensure that your firefighters
properly docunent their involvenent at particul ar
i nci dents.

CGenerally the firefighters are not requested to
make any docunmentation. That's up to the officer.
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And is there any policy or procedure that dictates
what type of calls the firefighters may be

requi red to docunent?

Hi story has shown that any tinme we have a serious
MVA wi th peopl e passing, or serious structure
fires, serious hazmat calls, that type of thing,
medi cal calls that have sone kind of stress-
related -- so that if the CISD team needs to be
called in, they have their notes and so on.

CISD team that's a debriefing teamfromtrauma
situations?

Yes, stress debrief.

Al right. And just so | can nmake sure we all
under stand your response, sir, in essence, what
you're saying is the experience of the fire
departnment has shown there are certain types of
calls that typically result in firefighters being
asked for interviews, et cetera, at |ater dates;
correct?

Not -- they nmay be interviewed by the battalion
chief and -- certainly not by the nedia.
No, | nean by | egal proceedi ngs, nedical

proceedi ngs or what have you. Experience has
dictated that those are --

Very rarely.

Al right. And in terns of sort of nedical
situations where a death is incurred, that's a
situation where you woul d ask the nenbers of your
crewto wite out what transpired.

Generally, we do. W take the tinme and make the
effort to do that. There's certainly no --
there's no conponent of conpulsory -- it's nore of
an assi stance thing than anything el se.

It becones conpul sory when their captain tells
themto do it, though, doesn't it?

Yes, sir.

And, in this case, you directed the nenbers of
your crew to wite out what happened that night.
Yes, | asked themin a kind and gentl e manner.
Well, a captain asking and a nenber of the
citizenry asking are two different things; agreed?
Certainly.

And you strike ne as the type of captain that wll
have a | ower kind gentle approach, but in essence,
you wanted themto wite out what had happened
that night. Wuld that be fair?

That's fair.
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Al right. And did all those officers do that?
The firefighters?

O, pardon ne, the firefighters.

Yes, they did, yes.

Al right. And they did it very shortly after

t hat ni ght?

Yeah, | think they actually probably jotted sone
notes down that night, and then put sonething a
little nore conplete the next night.

All right. And all the notes that they jotted
down and docunents they prepared went through you?
Yes.

You' re hesitating.

Yeah, | think they probably sent themto the
battalion chief of the day.

Well, as | recall fire services, they're
hierarchical in structure; correct?

Yes, sSir.

There's a chain of command; correct?
Yes, sSir.

Woul d be inproper for a probation firefighter to
go directly to a battalion chief; correct?
CGeneral |y speaki ng.

Ceneral |y speaki ng, yes.

Al right. And the line of reporting is to the
captain and then on upward, generally speaking.
Cenerally, yes, yeah.

And when we say "generally", we're tal king about
when they prepared reports of that particul ar

ni ght in October; correct?

Yes.

Al right. Just to assist you, |I'm show ng you
notes that we've received and they appear to be
fromprobation Firefighter Danleau (sic). That's
your signature on the bottonf

Yes, sir.

All right. And these appear to be dated Cctober
19t h, 2007.

Yes.

And then there's nore succinct notations --

GOULDEN: Sorry, I"'mnot -- sorry, | don't -- |

apol ogi ze for interrupting. |I'mnot sure it is
Cctober 19th. It's on the bottom

HARRI S: Oh, | apol ogi ze.
GOULDEN: It may be October 14th, counsel.
HARRI S: | m sread.

Cct ober 14th. And then there's Novenber 27th
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2007 where there's nore notes done; correct?

Yes.

All right. And then there is a typed version of
what appears to be the report of Cctober 14th,
2007. Those are the type of docunents that woul d
have gone through you; correct?

Yes, sir.

In addition to what |'ve just shown you, sir,
there were e-mails that went through you as well;
correct?

| think I was cc'd on nost of those, yes.

Al right. For exanple, just show ng you one e-
mail, it's to -- can you pronounce that nanme for
me, please, sir?

van den Boogaard.

And who is he?

He is the battalion chief.

All right. And you're cc'd as the captain;
correct?

Yes.

And, as well -- and it's fromFirefighter Caneron
correct?

Yes.

And these e-mails and docunents that you pass up
the battalion -- to the battalion chief, it's your
role as captain to review thenf

Yes.

And you're doing that to ensure accuracy; correct?
You know, | wouldn't be in a position to have
sonmeone change their story once they've witten
it. So whatever 3 en's inpression was in that
docunent is what he felt happened. That's the way
we do it. W let you say what you did.

Al right. Fair enough. So you never chall enged
Firefighter Canmeron on his perceptions or
under st andi ng of what went on that particul ar

ni ght ?

No, and | have no right to.

Al right. Now, transitioning for a bit to the
events or your arrival at scene, you arrive
curbside lights and sirens; correct?

Yes.

Al right.

Though as soon as we get up into the second | evel,
we turn the siren off because it's echo chanber.
Were we arrived, it's covered.

Al right. You don't know if people in the IRL
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are able to hear your approach of your rig or not?
| don't believe they can hear the truck outside,
no.

You don't know that. That's an assunption on your
part; correct?

Yes.

You don't know if doors were being held open in
anticipation of arrival of energency personnel or
not .

Usual |y they are.

Al right. Now, we've heard, as your (sic)
approach, you exit your rig, you nmake your way
into the IRL and it's about 40 seconds to being
near the patient; correct?

Yes, sir.

And that's the best estimate you can give;
correct?

Yes.
You're not suggesting that it's exact. It could
be short by five, it could be -- or it could be

hi gh by five or short by five; fair?

Yeah, it's just a ball park.

And as you're noving through the IRL, if |I'm not
m st aken, your duties require you to focus on
several different things fairly quickly; correct?
Yes, sir.

And those several different things require you to
-- or the duty, in essence, is to do an initial
assessnment of scene; correct?

Yes.

And what you're looking for, initial assessnent,
is any risk to your firefighters.

Yes, sir.

That' s nunber one.

Absol utely.

Police are not arisk to the firefighter; correct?
The police are not a risk to us, no.

No. And in fact the nature of the call suggests
risk to firefighter was I ow |l evel because it was a
person of coll apse; correct?

Yes, sir.

The other thing is you want to | ocate the patient
as quickly as possible; correct?

Yes, sir.

And the patient then beconmes your inmedi ate focus;
correct?

Yes.
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So as you're noving across the room you see the
officers in transition to patient; correct?
Yes.

And the first -- you never touched the patient, as
we understand; correct?

Correct.

And one of your firefighters canme hands on with

t he patient.

Yes, sir.

And which firefighter went hands on with the
patient?

Soni a Dur anl eau.

And Soni a Duranleau was the first person at the
patient?

Yes, sir.

She was there kneeling beside the patient in
essence before you were even sort of over top;
correct?

| was right beside -- right beside the patient as
wel |, standi ng.

And it's her job to do an assessnent of the
patient right then and there; correct?

Yes, sir.

And her assessnent includes, in essence, the a, b,
c's of first aid.

They start off with the | evel of consciousness, so
we find out whether this person is alert.

Yes.

Are they verbal, are they responsive to pain
stimuli or are they unresponsive. There's four

| evel s of consci ousness.

Yes.

And then we deal with their |evels of

consci ousness appropriately.

Well, the first thing, as you' ve indicated, is

| evel of consciousness. |[|'ve got that correct?
Mr- hmm

And if you determne -- it doesn't take too | ong

to find out sonmeone's unconsci ous; correct?

Yes.

And your immediate transition is breathing and
circulation; is that not correct?

Airway -- clear airway --

Yes?

-- breathing, circul ation.

And the clear airway is just nmake sure that the
body is properly positioned for a good ai rway and
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no obstruction within nouth; correct?

Right. And is there any -- any air passing one
way or the other.

Al right. And the -- the breathing involves
i stening and | ooki ng?

Look, listen and feel, yes.

And circulation is radial and carotid; correct?
It can be -- yeah, that's the way we go.

And, at tinmes, | would suggest that you, as first

responders, performthis initial assessnent --
it's performed, though it sounds conplicated as we
tal k today, can be done in a matter of seconds.
Cenerally it can be done fairly quickly. You can
find out soneone's airway and breathing and

circulation is quite adequate. |If you ask them
"Hey, how are you feeling," and they turn around
and say, "Oh, I'mjust feeling a little woozy,"

you know their airway is fine, you know they're
breat hing fine and they have a heartbeat because
they are alive.

They' re wal ki ng, tal ki ng and novi ng.

Yeah.

Let's focus on an unconsci ous patient.
Unconsci ous patient presents nore difficulty, nore
conplexity, but still a trained experienced
firefighter can do the assessnent relatively

qui ckly; correct?

Yes, especially if the patient is supine.

Having said that, experienced firefighters
typically have to performthese assessnents in al
types of positions; correct?

Yes.

And obvi ously sonme positions are nore ideal to the
assessnment. Supine is one of them correct?

Yes, sir.

But having said that, at this situation, if |
understand, Firefighter Danleau (sic) was able to
conduct an assessnent of the patient when she
arrived.

She did the best she could do in the position

f ound.

She was able to do an assessnent at that tine;
correct?

She -- she did the best she could do in an
assessnent, yes.

You were satisfied with her initial assessnment or
not ?
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A | asked Gen to also try and see if he could get a
pul se. Sonia was, | believe, only on the job
about maybe -- | don't know, six nonths or eight

months, so | asked Gen to give it a try as well.
So then G en gave it atry as well?

Yes.

And at that point, you and your crew had nmade no
effort to nove the patient onto his back

No. He was handcuffed.

You can put soneone on their back when they're in
cuffs. You see themgoing to hospital all the
time on a stretcher that way.

What's the question?

Your crew did not try and put this man onto his
back, did they?

No, they did not.

And you' ve seen peopl e handcuffed on their back
before, haven't you, Captain?

Rarely.

"' mgoing to suggest to you the coment "Rarel y"
-- or answer "Rarely" is, yes, you have seen
handcuffed prisoners on their backs; correct?
THE COW SSI ONER: No, you --

A No, | have -- no.

THE COW SSI ONER:  Sorry, go ahead.

O OO

O O O

A | have not seen handcuffed prisoners on their
back.

MR. HARRI S:

C Ckay. Monents ago, you answered "Rarely". You' ve
now changed it to, "No, you have not." Wy did
you change your answer, Captain?

A You changed it frompatients to prisoners.

C Al right. You' ve never seen a person, that

you' ve given nedical aid to, laying on their back
wi th handcuffs?

A | have seen one gentl eman.

C And, sir --

THE COW SSI ONER: And was he breathing or not?
A Yes, he was breat hing.

MR. HARRI S:

C And, sir, at the point where you went to this
gent| eman and your officer Caneron did his
assessnment - and we're tal king before B.C
Ambul ance arrived - what was your view, sir?
My view of the patient?

Yes.

That he was dead.

>0 >
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All right. And that was before even placing any

AED on hi nf?

Mr- hmm

And is that why you did not instruct your

firefighters to roll this person onto his back?

No.

You were satisfied with Firefighter Caneron's

ability to assess the patient in his position,

then; correct?

Yes. | wasn't happy about it, but | had no

choi ce.

As | understand your earlier testinony, sir, in

the role of first responders, generally speaking

if police and fire are on scene, it's fire that's
tasked wth providing first aid; correct?

Yes, sir.

Did you ever say to any of the officers, "Put this

man on his back so we can check him"

| asked that the cuffs be renoved so we could

properly assess him

Were those your exact words, sir?

| believe so.

You' ve used the word "believe". |Is there doubt in

your m nd?

If it's a mx of two or three words difference --

it's going to be sonmething very simlar to that.

It's fairly -- fairly black and white here.

C Wth Firefighter Caneron's assessnent, you were
satisfied, although difficult circunstances, he
had done a proper assessnent.

A As -- he did as good a job as he could do with
that patient in the position found.

And you were satisfied -- |I'mnot questioning the
quality of job done by Firefighter Caneron. You
were satisfied that he was able to performhis job
of an assessnent at that stage; correct?

A Yes.

O O O

>
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THE COWM SSIONER: | think we'll take the norning
br eak.

THE REG STRAR. The hearing will now recess for ten
m nut es.

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)
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THE REA STRAR:. The hearing is now resuned.
THE COW SSI ONER:  Yes, counsel.
MR. HARRI' S: Thank you, M. Comm ssioner.

KI RBY GRAEME, a wi tness,
recal |l ed.

CRCSS- EXAM NATI ON BY MR HARRI S ON BEHALF OF CORPORAL
ROBI NSQN, conti nui ng:

C Captain, | apologize for a nonent. |, |ike you,
soneti mes makes m stakes, and | just want to go
back ever so briefly to your arrival into the IRL.
When you arrived into the IRL, it was not your job
to note the positioning of the police officers,
was it?

A My job is to -- sorry. | want -- ny job is to
ensure that the scene is safe for ny personnel to
do their work effectively.

C Okay. And that requires a nonentary gl ance as to
where the police officers are; correct?

It means taking in as nmuch information as
reasonably possible to ensure the safety of ny

crew.

C Al right. And it -- given the nature of the
call, there was not, in essence, a high security
concern for your crew. W' ve agreed on that;
correct?

A Yes, sir.

C And in fact you had no reason -- you had no reason
to believe that you would have to report |ater on,
on the precise positioning of the police officers?

A | had no reason to think that | would have to
report back, no.

C You nmade no notes at that tine as to their precise
posi ti oni ng?

A No, sir.

C And in essence, today -- or yesterday, what you've
done is you've gone fromnenory as best as you
can; correct?

A Yes, sir.

C And that's exactly what you did to provide us

yesterday with the description of the grey haired
ol der officer. You relied on your nenory, didn't
you, Captain?

A Yes.

C And now, today, you've realized that your nenory
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is faulty; correct?

A No, | wouldn't say ny nenory is faulty.

C Wll, I"'msorry, | may be m staken. | may have
m scharacterized it. You testified yesterday as
best as you could; correct?

A | did.

C You testified fromyour nenory; correct?

A | did.

C You testified that one of the officers had grey
hair. Am1l right about that?

A | do believe |I said that.

C And today you've changed that; am |1 right about
t hat ?

A Yes, | changed it.

C And you changed it because you watched TV, "d obal
News"; correct?

A | watched a clip on tel evision, yes.

C And that clip told you that your nenory was w ong
about the colour of the officer's hair; isn't that
right?

THE COW SSI ONER:  That's not his evidence.

MR. HARRIS: |'msuggesting it to him | apol ogi ze.

THE COW SSIONER:  All right. You didn't say you're
suggesti ng.

MR HARRI S:

C | suggest to you that what the clip has

denonstrated to you is that your nenory was

faul ty.

VWhat the clip did was give ne a refreshed | ook at

what -- the events that night.

When you testified that the officer had grey hair,

were you correct or were you wong?

Yesterday | gave ny best inpression of what |

believed to be true yesterday.

| understand that, Captain. Wre you correct? Do

you believe that you're correct yesterday or do

you believe that you were wong?

No, | was incorrect yesterday.

And your testinony yesterday was based on your

menory; correct?

Yes, sir.

Now, when Firefighter Caneron did his assessnent

of the patient, you believed at that stage the

pati ent was deceased; correct?

He was |ifel ess, yes.

And it's for that reason you did not insist the

of ficers turn himover.

O O> O > O T

O >
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That's not the reason.

Al right. You didn't demand the officers to
remove the handcuffs.

| asked, early on in the incident, that they be
renmoved

Yes. And to the best of your ability, what did
the officer respond?

He said, "W can't renove them because he's been
violent."

Is there anything else that you said to the
officer in response to that?

| said, "W need themoff so we can do a proper
assessnent . "

And continue on. How did the conversation go
after that?

He said, "No, we can't do that."

Yes? Anything el se?

No.

Al right. And it was after that, that
Firefighter Canmeron noved in and dealt with the
patient?

A lot of the happenings are all very sinultaneous.
As all this stuff is going on, assessnents, and
Sonia was on the patient and den went down, it's
all very simultaneous.

So is that your way of saying you can't give us a
preci se order of things, would that be fair?
That's as close as | could conme with -- to

sonet hing in order

Al right. Dd any -- you' re watching your
firefighters deal with the patient?

Yes.

You're paying attention to their interactions with
the patients (sic) and others?

They're concentrating on the patient.

At any tinme did any of them conmunicate with the
officers on scene while dealing with the patient?
| don't believe so.

Al right. And you were standing right there at
that time; correct?

Correct.

You never said to the police officer, "Look, we
got to have the cuffs off because it's a matter of
life and death.™

| did not say that.

Now, | think you would agree with this, Captain.
Froma first aid perspective, when dealing with an
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i ndi vidual who is unconsci ous but breathing, and
appears to have circul ation, the best position for
that patient is a recovery position; correct?

| di sagree.

You di sagree with that?

For us, we can treat himnore effectively if he's
supi ne.

"' m not tal king about for first responder
firefighter, and |I apologize if |I didn't nake that
clear. People that don't have the necessary

equi pnrent such as the AED, et cetera, and oxygen
-- you had oxygen with you?

Yes, we did.

Say, for exanple, police officers that don't have
any of that equi pnent, an unconsci ous, breathing

i ndi vidual, an appropriate position is a recovery

posi tion.

Yes, sir.

All right. And in fact, sir, your Cty of

Ri chnond, on your firefighters' website -- you're
famliar with that; correct?

Yes.

It recoomends if the casual -- if the individual
IS unconscious - and |'m paraphrasing here, sir -
breat hing, and injuries are not suspected -- and

it describes breathing noises can be gurgling or
snoring sounds. Do you agree with that?

Yes, yes.

O if the casualty starts to vomt or if they're
bl eeding fromthe nouth, those were al

ci rcunst ances where you' d place theminto a
recovery position; correct?

Yes.

And |I'm going to show you what | believe to be the
recovery position and see if you agree. Cenerally
that's the recovery position.

Yeah, generally -- generally that's the position.
We like the head turned a little bit nore so that
if there was vomt or bleeding, that it would
drain out, so that it wouldn't conprom se the

ai rway.

But, give or take slight precise novenents, that's
generally the position. And just so we're clear,
it's on the side; correct?

Yes, that's three-quarter prone.

Al right. That's another reference for this
position is three-quarter prone. And you would
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expect a person nonitoring a patient in such a
condition to be up near their head area; correct?
Yes, sir.

And what they would be nonitoring is for a change
in the patient, in their breathing, whether or not
they're starting to vomt, those types of things;
correct?

| would | ook for changes in skin colour. W
ensure proper airway passage. |If this person --

| ay person -- we have with us, as first
responders, oral airways that sonmeone unconsci ous
woul d be inserted. W have 2 and bag and mask
woul d be ready, also a suction -- a V-VAC suction
woul d be ready to suction.

Ckay. If you, as the first responder, arrived to
a scene where soneone is -- says they've been
nmonitoring a patient that's in the three-quarter
prone or recovery position and you hear that
person report to you, "I noticed their skin go

bl ue,"” that would be a piece of infornmation that
woul d suggest to you that they've in fact been
nmonitoring the patient; correct?

Yes, sir.

|f they report to hear snoring sounds, that's a
pi ece of information that would confirmin your

m nd that they've been nonitoring the patient?
Yes, sir.

And in fact if you received information or a cal
back to hurry up or update about the patient as
you' re responding to the call, that would be
information that you would believe that the
patient was being nonitored while you were en
route, by sone ot her person; correct?

| woul d assunme they're nonitoring and sendi ng that

information if they indeed -- we didn't get
anything different.
Al right. Sir, 1've had the benefit of review ng

transcripts of the police radi o broadcasts of that
particular night. And in reviewing them | note

that one police unit requests -- on scene with the
patient requests for a routine anbulance. And, in
your experience -- or -- and let nme just go on a

l[ittle bit. Then it goes on a few nonents |ater
where they've changed the request for routine and
they're asking for it Code 3. So they've upgraded
t he response.

From your experience as an energency
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responder, such a request for an updated response
suggests that the patient's being nonitored and
there's been a dramatic change in the patient's
condition; correct?

Yeah, that would indicate that there's been
sonet hi ng change. Sonet hi ng changed for the
wor st .

Two things, actually. One, a change for the
wor st, and the person was being -- patient was
bei ng noni tored because the change was in fact
detected. Wuld you agree with that?

Quite possibly, yes.

Now, the police officer that you spoke to about
t he renoval of the handcuffs, where was that
police officer when that discussion took place?

He was -- he was the closest police officer that I
drew on the di agram
So -- and how far -- so you shouted ten netres

away to the police officer asking, "Look, take the
cuffs off."

No, no. The three gentlenen, the three Munties
were ten netres away.

The police officers is what you nean when you say
"Mounties", sir?

Yes, sSir.
And the other RCMP officer was cl oser
Al right. And the patient, 1'd |like to have a

better understanding of the patient's orientation.

MR HARRIS: If the witness could be provided Exhibit

C

17, pl ease.
Wii ch way was the patient's head? In other words,
where were their feet oriented and where was their

head oriented? |If you |look at the curbside -- we
agree where curbside is?

Mr- hmm

Was -- where was their head in relation to
curbside? I|I'mnot going to ask you to draw on the
exhibit, sir. I'mgoing to ask you to tell wus.

| would say probably it was right about the "E" --
the head was right above the "E" in "Passenger" on
the picture.

Ckay. Now, was the -- were the feet -- ny
gquestion to you, was the head towards the beige
area at the top? Was the head towards to the bl ue
area on the right-hand side as you look at it?

Was the head towards the curbside, or was the head
towards into the airport? | see you closing your
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eyes trying to think

Yeah, I"'mjust trying to recall. As far as |
remenber, the head was to the north.

And for us that may be directionally challenged --
Towar ds the bl ue.

Towards the blue? Al right. And the feet were
poi nted towards curbside?

Yes.

Al right. Thank you. And, of course, that's an
i nportant observation that you as the captain have
to make on arrival is the orientation of the

pati ent because that may provide information as to
what injury the patient may or may not have;
correct?

What direct is body is laying has no -- makes no
di fference.

Al right. Now, the officer, on renoving the
cuffs, he told you that the individual had been
violent; correct?

He didn't renove them Yes, he did say that the
pati ent had been viol ent.

Al right. He said the patient had been viol ent
and at that point you did not convey to himyour

i npressi ons about the patient?

No.

You did not tell him "Look, this guy is no |onger
arisk."

That's -- no, | didn't say that.

And you woul d expect a professional police officer
to be concerned about the safety and security of
first-aid responders, wouldn't you?

Yes, | do.

And you have no know edge about RCMP training with
regards to renoving or |eaving on cuffs when

you' re tal king about patients and dealing with
firefighters.

No.

Now, one of the conversations, | recall fromny
notes, is that when you arrived you asked a
gquestion about how | ong has the patient been down.
Yes, | asked that.

And do you know whi ch police officer you asked

t hat of ?

No, | don't.

Al right. And you've al so described the security
personnel, airport security wearing these |ine-
green coats?
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As far as | renenber.

And the police officers were uniforned officers?
Yes, sir.

Were they wearing -- any wearing their yell ow

j acket s?

Not that | recall.

Al right. Wre they wearing vests? You know how
t hey wear the vests sonetines too?

| believe they were -- had their vests on, yes.
Al right. And you said that a police officer
cane and eventually renpoved the handcuffs once
B. C. Anbul ance Service had arrived.

Once B. C. Anbul ance asked that they be renoved,
yes.

Al right. And the renoval of the handcuffs, you
seemto suggest it took a while.

Yes.
You didn't tinme how |l ong that took?
No. | inplied in ny testinony that he funbled

with the key in trying to open it.

kay. You have no idea how many keyhol es there
are on handcuffs, do you, sir?

Yes.

How many?

One on each.

Al right. And you don't know if these handcuffs
wer e doubl e-1 ocked, do you, sir?

No, | don't.

And you don't know, sir, if these handcuffs were
-- if the hands were facing palmto pal mor back
to palmor if they were properly applied at all.
No, | don't.

And, sir, you've never been trained in the renoval
of handcuffs, have you?

No.

Have you ever renoved handcuffs at all froma
person that is unconscious?

No.

Now, you've shared with us in your evidence al

t he conversation that you can recall fromthe
police officers at the scene that night?

l|"'mnot sure if | nentioned that when | asked what
had happened, he said, "W shot himand he didn't
go down, so we shot himtw ce nore," is what the
of ficer said.

And which officer was that?

| don't know.
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Al right. And that's the extent of the
conversation that you recall?

As well as the "How | ong has he been down?" [|'m
trying to get a sense of the situation

Al right. And response about the shooting, you
understood to nean the Taser?

Yes, sir.

And you woul d expect a professional police officer
to provide you with a brief account as to the
circunstances that led up to the patient being on
t he ground.

Yeah, that's history of mechanismof injury.

And, in accordance with being a professional, they
gave you that history; correct?

Yes.

MR HARRIS: If | mght have a nonent, M.

C
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Comm ssi oner.

Those statenents that you' ve just referred to,
that is, about the renoval of the handcuffs and
about the Taser being used, |'m going to suggest
to you that it did not conme fromthe dark-skinned
officer that was present. Wuld you agree with

t hat ?

As far as | recall.

You agree with ne?

Yes.
Thank you. Now, just turning nonentarily back to
the use of the term"recovery position". Recovery

position is a common termthat's used in your
prof ession as a nedi cal responder?
Yes.
And, in essence, if one of your fellow
firefighters were to use that term it would be
fairly evident to you what that firefighter neant;
correct?
Yes, sir.
|"mgoing to read fromyou (sic) a statenment from
A en Caneron, the firefighter, and see if you
recall -- if it may refresh your nmenory as to the
position of the patient when you arrived. Just
one nonent.

For ny friends, I"'mreferring to the Cctober
27th statenent. \What the corporal, on page 3 --
or constable puts to himis this [as read]:

One thing that -- it's fairly inportant and |
just -- if you, uh, maybe if you can just go
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MR.

MR.

back as far as his position, then. He was in
the recovery position. Not everybody knows
what that nmeans. Can you -- can you descri be
that and how certain are you that he was in

t hat position?

Firefighter Canmeron says:
100 percent.

Do you agree or disagree that the patient, when
you arrived was in the recovery position?
| di sagree.

VERTLIEB: Just -- | don't like to be interrupting
in any way on this, but I'massuming M. Harris
will read the rest of the passage that deals with
that section, the rest of the page.

HARRI S: Certainly.

VERTLI EB: Thank you.

HARRI S: The constabl e then goes:

Okay. Versus |like lying down | guess is what

l'm-- he was -- he was handcuffed. He was
on his stonach with his head tilted to the
si de.

He then goes on:

So he wasn't -- when | say recovery, naybe
recovery position would be a little nore
tilted up. He definitely -- if there was

anyt hi ng bl ocking, at |east fromny
perspective, if there was anything bl ocking
his ai rway, would have the ability, the
gravity allowing it to fold out. Like if he
was to aspirate or whatever, he was in the
right -- right in the correct position.

Do you agree that the patient was in the correct
position when you arrived?
No, | don't agree.

VERTLI EB: Just while we're on that, | think M.
Harris may have m sunderstood. | think there
should -- a few nore passages that deal with this

that should be read, just to save us doing it in
re- exam nation
HARRI'S: | don't know what you're referring to,
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sir.

MR. VERTLIEB: Well, if you just continue. He wasn't
100 percent sure about the legs. |If you're -- do
you see that? Just keep reading.

MR HARRIS: Well, I'mnot going to put that to him

The witness, M. Caneron, is going to be called,
or Firefighter Caneron.

THE COW SSIONER:  No, well, in fairness to this
Wi tness, if you put one subject, you ve got to
have everythi ng enconpassi ng the subject.

MR HARRIS: Ckay. |If it's enconpassing, that's fine.

Do you renenber how his | egs had been -- how
they were positioned?

Not 100 percent on his legs. | actually
don't even really renenber, um it wasn't a
real big concern of mne at the tine how his
legs were. | believe they were just straight
out and | don't even know whet her they --
they had any straps on themor not. Al |
remenber is the RCWP taking the cuffs off and
they weren't, uh, | know that the cuffs
weren't zap straps 'cause | know he funbled
with the key a little bit.

s that...

C | also understand, sir, | want to nake sure that
this is correct. Wen Firefighter Duranylou (sic)
attenpted to verbal conmmunication with the
patient, she was informed that the patient did not
speak English; correct?

A Yes, sir.

C That's information that your crew, as first
responders, is inportant to know?

A Yes.

C And that's information that you woul d expect a
pr of essional police officer on scene, if they're
i n possession of that information, to convey to
you; correct?

A Correct.

C Going to now read to you Firefighter Duranylou's
(sic) perception of the positioning and see if you
agree with that. It's page 3. Constable Mil hal
asks:

And can you describe to ne exactly the -- the
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position that the patient was in? Like start
maybe at his head and go down |i ke his whole
body, what -- what was his position -- what

his position was as best as you can renenber.

Answer :
So he was like | said face down, but his face
was turned on the side so he -- well, you can
actually -- yeah, actually saw his eyes and
everything, but 1...could not

(1 NDECI PHERABLE). And the body

(1 NDECI PHERABLE) you know li ke -- how we call
it like -- three -- three quarter prone,
recovery..

You know what Firefighter Dernal ou (sic) neans
based on her training when she says three-quarter
prone recovery?

Yes, | do.

Al right. And the constable says:

Okay. Like his legs were in that position
and his hips kinda thing, or?

Yeah, it was really face down, |lay down to --
his body was straight, his leg was -- | think
it was crossed, but I"'mnot sure. | only
remenber where his hand was, he was stil

| eft handcuff on.

And then, the officer says, "Yeah."

And then he had his head on the side. That's
nostly what | renenber.

Const abl e says:
But then you nentioned the three quarter
prone and the recovery position. So was part
of his body in the recovery position or?
Vell like if | say recovery position, we cal
it like he -- he lays down, you know
(1 NDECI PHERABLE) .

And the officer goes on:
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Uh, yeah, well for me what -- just -- maybe
just, so we're clear for nme, a recovery
position | associate fromuh, the old days
life guarding is like head |ike this, hands
like this.

And the firefighter says:
Oh, wel |l (I NDECI PHERABLE) - -

And there's a bunch of "indecipherables". The
officer (sic) says:

But then his legs --
And - -
Const abl e Mul hall then says:

-- it would be one |l eg would be pulled up --
and over.

Firefighter Duranylou (sic) says:
On --

And an "i ndeci pherabl e".
Do you know what | nean?

And Duranyl ou (sic) says:

Yeah. No, actually he was -- yeah, lay down
(1 NDECI PHERABLE). Hi s head on the side,
hand - -

Yeah.

-- in cuffs.

Do you renenber if his |legs both straight
out ?

And this is the officer asking. And she says:

They were not folding down -- folding up
mean, so -- nmaybe it was a little bit fold,
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but not enough for himbeing -- |ike he
just --
And there's an "indeci pherable”. The constable

says:

Ckay, so one of his |legs m ght have been a
bit folded up, but --

And then she says:
(1 NDECI PHERABLE). Little bit.
Ckay.
Little bit.

And then it goes on. The officer says:

So it's fair to say then that one of the |egs
m ght have been slightly fol ded but not in

the full recovery p -- the p -- |ike when you
say --

There's an "indeci pherable”. And the officer

says:
-- recovery positionis it -- do you nean the

sanme thing as what | just sort of --

And Duranylou (sic) says, "Yeah, yeah, yeah." The
of fi cer says:

-- doi ng?

Duranyl ou, "Yeah." And the officer says:

But -- so it wasn't that full position
t hough?
And she says, "No." "Ckay."
THE COW SSIONER: Wl |, | think you better |eave that
to the wwtness. | don't know what --
MR. HARRIS: Yeah, well --
THE COW SSIONER: -- the captain is supposed to nmake
of that.

MR. HARRIS: As reading through, | understand the
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difficulty. | didn't intend to going that far,
but I was m ndful of your comments.

From your perspective, there's no doubt that this
patient was in any type of recovery position or
not ?

No, sir.

Okay. You agree that certainly Firefighter
Duranyl ou (sic) got closer to the patient than you
di d?

Yeah, she was on the ground, | was standing up.
Yeah, as well as Firefighter Cameron; correct?
Yes, sir.

Now, sir, as we tal ked about earlier, one of your
roles as a firefighter, professional firefighter,
is -- is education of the public; correct?

That's a portion of it, yes, sir.

And a portion of the education of the public is to
make sure that proper first aid response is
delivered; correct?

We don't educate the public, to tell themwhat we
know.

Well, in essence, your fire departnent, on its
website, puts out basic first-aid instructions,
doesn't it?

You know what? 1've not read it. | would have no
reason to go to the city website and read first

ai d.

Al right. You know that police officers
routinely arrive at scenes where first aid is
required?

Yes, | do.

Al right. You took no steps to educate these

of ficers on what you say was shortcomngs in their
service delivery that night, did you?

It's not up to ne to do that to trained officers.
Al right. You didn't nmake any nmention to senior
officers within the RCMP about your concerns, did
you?

| made it to senior officers in our departnent.
You didn't nmake it to any senior officer within

t he RCWVP.

Ever ?

No, after that night.

Not to do wth that night, that --

You never wote anything --

-- next day type of thing.

Sorry.
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No.

And part of educating and keeping the public safe,
t here was not hing preventing you fromsaying to
those officers that night, "Perhaps next tinme you
m ght consider doing this" or doing that.

As a professional, as you spoke earlier, they're
trained already to a certain level. [It's not ny
responsibility to tell themwhat they did right
and what they did wong unless we have sone kind
of a debrief.

And you didn't organize a debrief with these
officers, did you?

W very, very rarely cross over. Sonetinmes B.C
Ambul ance will get involved with us, but | don't
recall ever having a debrief about a call with the
RCVP.

You didn't ask for such a debrief, did you, sir?
No.

Now, the application of the AED, you didn't start

that until the fire arrived -- or, excuse ne,
until B.C. Anbul ance arrived on scene; is that
correct?

Yes, sSir.

You' ve got a copy of your recorded statenent that
you gave on the 27th of Cctober.

Yes.

Al right. And just reading partway through page
1, and I'"'mgoing to start partway down where it
says [as read]:

...preferred to keep the cuffs on.
It then goes:

We checked for radial pulses and carotid

pul ses and uh, basically uh, didn't find
anything of any quality there. So we started
on our uh, AD pro -- protocols uh, the
automatic external defibrillator. Anyway
just as uh, we were starting to uh, get that
ready, the B.C Anbul ance Service uh
arrived. ..

So had you hooked it up, had you gotten a rhythm
fromthe patient? Wat stage was it at when B.C
Ambul ance Service arrived?

| was just getting the -- the peel -and-stick



OCO~NOUITRAWNE

47

Kirby G aene

Cross-exam by M. Harris (for Corporal Robinson)
Cross-exam by Ms. Pastine (for B.C. Gvil Liberties
Associ ation)

pouches out of the side holder and getting ready
to -- to apply themto the patient.
C Al right. And when anbul ance service noved this
gentl eman, do you recall their comments as to
whet her or not they thought they heard or they
felt breath sounds?
| think he said he thought he heard.
Al right.
Thought he heard.
And they had a stethoscope at that tinme from your
observati ons?
A Yes.
MR. HARRI'S: Those are ny questions. Thank you.
THE COW SSI ONER:  Yes, counsel .
MS. PASTINE: G ace Pastine for the B.C. Cvil
Li berti es Associ ati on.
THE COW SSI ONER:  Yes, Ms. Pasti ne.

OO0 >

M5. PASTINE: M. Comm ssioner, | have what | believe
w Il be about 20 m nutes of questions. |'m not
sure if it would be appropriate to start now,
or...?

THE COW SSI ONER: No, go ahead.
M5. PASTINE: Thank you.

CROSS- EXAM NATI ON BY Ms. PASTI NE ON BEHALF OF THE B. C
ClVIL LIBERTI ES ASSCCI ATI ON:

C Capt ai n, when you arrived at the scene, it's your
testinmony that M. Dziekanski had his hands cuffed
behi nd his back?

A Yes.

C And he was |ying face down?

A Head down, face to the side.

C And he appeared to be unresponsive?

A Yes.

C Now, you've been asked a nunber of questions about
the recovery position and |I'mgoing to ask you a
few nore. Now, you've had over 20 years of
experience and you're very famliar with this
first-aid procedure.

A Yes. Yes.

C And it's a first-aid technique for assisting
peopl e that are unconsci ous?

A Yes, it is.

C It's -- this is a basic technique?

A Basic layman's early -- or lower level first-aid

attendance, that type of thing. As first
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responders, we don't treat people in that
position. W treat them supine unless -- there's
just a few extraordinary circunstances, but we
treat them supine.

C So this isn't the position you woul d pl ace soneone
for a nedical assessnent. It's nore -- it's a
position that you place sonmeone in perhaps when
you're waiting for nedical care.

A Waiting for higher nedical care, yes.

C Now, you were showed earlier a picture of the
recovery position and you said that wasn't quite
the position you had in mnd. |1'magoing to show
you anot her copy of a photograph and I1'd like to
ask you if this is closer to your understandi ng.

A |'"d say no. | like the -- | like the other
pi cture better.

C Is that right? Ckay.

A Yeah.

C So let's -- let's go off of that other picture,

t hen.

A Ckay.

THE COW SSIONER:  Let's mark this "other picture".
The first picture is what exhibit?

THE REG STRAR It's Exhibit nunber 18.

THE COW SSI ONER: Eighteen, all right. And the new
one is 19?

THE REG STRAR |s 19.

THE COW SSI ONER: Thank you.

EXH BIT 18: Picture offered by M. Harris as
recovery position

EXH BIT 19: Picture offered by Ms. Pastine
as recovery position

M5. PASTI NE

C Al right. So referring to the earlier exhibit,
then, I'd just |like you point out sonme of the
rel evant features of this position. 1'Il ask you

guestions about those. So it looks like this
person is on their left side.

A Yes.

C And the right leg is bent with the knee el evat ed?
A Yes.

C And the left leg is straight?

A Yes.

C The head is tilted up?
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Yes.

And the left armis perpendicular to the body?
Somewhat .

And the right armis bent?

Yes.

Okay. So, in general, the purpose of this
position is to prevent suffocation and also to
make breathing easier; is that correct?

Yes.

Now, when you found M. Dziekanski, was he |ying
on his side?

No.

And was one of his |egs bent?

No.

Was t he knee el evated?

No.

Were -- were both of his |legs straight then?

Yes.

Was his head tilted up?

No.

And was one of his arns perpendicular to his body
whil e the other was bent?

No, his hands were handcuffed behind him

And -- so you're absolutely certain he wasn't in
the recovery position?

He wasn't in anything close to resenbling recovery
posi tion.

And coul d you explain to the Comm ssioner how you
woul d typically, if you' re dealing with an
unconsci ous or sem -unconsci ous person, how you
woul d put that person into the recovery position.
Depending if there's any indication of a delicate
spine, we nmay have to do a head tilt, chin lift or
a nodified jaw thrust to open the airway. W

woul d hold the head and neck still and roll him
into the position. It's a team-- a team
functi on.

Again, as | said, we don't treat our patients
in three-quarter prone. W treat them supine. So
as first responders, we don't put people -- very
rarely would we put sonebody in recovery. W can
deal with them nore effectively supine.

Right. So this is nore a procedure that woul d be
used by laynmen waiting for better assistance.

Yes.

Now, how woul d having a victim s arns handcuffed
or restrained behind their back affect the ability
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of a person to place the -- that victimin a
recovery position?

VWll, you couldn't do it.

Coul d you expl ain why?

VWll, as you see, the armis perpendi cul ar kind of
hol di ng the neck and head there. Having your
hands behi nd you woul d conprom se the airway
because of the angle of the neck.

Now, switching gears a bit, you stated just
earlier today that you expressed your concern to
senior officers about the RCVMP officers' failure
to deliver adequate nedical or first aid to M.
Dzi ekanski. Could you please tell us which

of ficers you spoke w th?

| spoke to the battalion chief about it.

| s there anyone el se you spoke wth?

Li ke -- are you talking |ike recently after the

i nci dent, or ever?

| would say at any point after the incident, any
senior officers that you spoke to.

|"ve spoken to many, but this is all ny opinion
and. ..

When you say "many", how many?

Capt ai ns, probably 30, and probably a handful of
battal i on chiefs.

And you spoke to all of them about what you vi ewed
to be the failure of the RCWP officers to deliver
proper nedi cal care.

In my hunble opinion -- and I don't want to nmake
12,000 enemes in one day -- in this particul ar
response, | felt that way.

Now, didn't you in fact al so express sone of your
concern to the investigator fromthe |Integrated
Hom ci de I nvestigation Teamfromthe RCVMP as wel | ?

Yes, | believe that testinony is out there on this
report.

Yes, and the -- in your -- in the interview

Yes.

And was it your assunption that that information
woul d be taken seriously by the RCMP and woul d be
responded to if necessary?

Absol utely.
Returning briefly to the recovery position, did
you ever -- in that sane statement that you gave,

that sanme interview you gave wth the RCW
i nvestigator, you never said you found M.
Dzi ekanski in a recovery position.
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A | don't believe | said that, no.

C Are you aware that RCVP nedia relations officers
made public statenments about M. Dzi ekanski's
death shortly after the incident?

A Whi ch one?

C Any. Are you -- are you aware that --

A | believe the Mouunties made a public statenent,
yes.

C And are you -- do you have any know edge that an
RCVWP nedia relations or nedia relations officer
stated that one of the officers placed M.

Dzi ekanski in a recovery position?

A | have no know edge of that.

C So if in fact a nedia relations officer said that,
that information, though, didn't conme fromyou

A That did not cone from ne, no.

C Now, my friend, M. Butcher, asked you a series of
questions earlier today about where each of the
of ficers was standi ng when --

THE COWM SSIONER: | see this as a newtopic, and it
doesn't appear we're going to be able to finish,
so we'll adjourn nowtill two o'clock.

M5. PASTINE: Thank you.

THE COW SSI ONER: Thank you, Captai n.

THE REG STRAR The hearing is now adjourned until 2:00
p. m

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FCOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

THE REG STRAR The hearing i s now resuned.
THE COW SSI ONER:  Yes, counsel. Oh, we need to have a
W tness here. Here cones the captain.

KI RBY GRAEME, a wi tness,
recal |l ed.

CROSS- EXAM NATI ON BY Ms. PASTI NE ON BEHALF OF THE B. C
ClVIL LI BERTIES ASSOCI ATI ON, conti nui ng:

C Captain, before the break, ny friend, M. Butcher,
asked you a series of questions about where each
of the officers were | ocated when you first
arrived on the scene, and you stated -- and |'m
not going to try to say verbati mwhat you said,
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but just generally, you said that there were four
officers in total, three were a greater distance
away from M. Dziekanski, and one was a bit closer
to M. Dziekanski; is that right?

A Yes, that's right.

C And you | ocated their positions on a map that's
now Exhibit 17, and you're -- you're confident
that this is what happened, this is what you found
at the scene?

A Yes, that was as accurate (sic).

C Now, my friend seened concerned that this specific

informati on wasn't contained in the transcript of

the interview you gave to the RCMP investi gator.

But the -- isn't it correct that the investigator

didn't ask you to describe where each of the

of ficers were standi ng?

No, he didn't question ne about that.

The officer didn't ask you to |ocate the officers

on a map?

No, he didn't.

And the investigator didn't ask you for a physical

identity of each of the officers?

No.

And you knew at that tinme that the investigator

was i nvestigating a hom cide.

|H T stands for Integrated Hom cide |Investigation

Team as far as | knew.

Correct. So you knew he was --

So that was --

-- investigating a death that --

Yeah, | was --

-- occurred in police custody.

Yes, that's --

MR HARRIS: I'mgoing to rise for a nonent, M.

Comm ssioner. There's no evidence that they were
investigating a homcide. This death has not been
classified as such. The investigative team was
the Integrated Hom ci de Team That does not nean
that the death had been such classified, and it
woul d be m sl eadi ng to suggest so.

M5. PASTINE: |If that was m sl eadi ng, | apol ogi ze.

"1l wthdraw that question. | nmerely wanted to
ask --

THE COW SSIONER: It was by the hom cide team

M5. PASTINE: Yes.

THE COW SSI ONER: Thank you.

>O>OTO > O OO0 O
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C So you knew the investigator was investigating a
deat h.

A Yes.

C And you had no reason to assune that he was

i nexperienced or incapable of performng that
i nvestigative job.

A No. As far as | knew, the people selected for
that teamare nore of the cream of the crop
So you assuned that he would ask you all the
rel evant information that he needed to conduct his
i nvesti gati on.

A Yes.

C Now, you also stated earlier that when you arrived

at the scene, officers were standing netres away

from M. Dziekanski and they were doing nothing to
medi cally assess him

Yes, | said that.

Now, Captain, | understand that when you arrived

at the scene that you were primarily focused on

assessing and treating Ms. Dzi ekanski and not on
the officers. So |I'mnot asking you to --

THE COW SSI ONER:  No, counsel, | -- that's not the
captain's evidence with deference. He said that
the -- when he cane, he had to assess the
situation and the first primary concern woul d be
the safety of these nenbers, but that didn't take
himvery long by reason of the way it was
descri bed and what he saw. So that's the way |
understand the sumtotal of what the captain has
said. So, go ahead.

M5. PASTINE: Thank you, M. Conm ssioner.

O >

C So your primary focus was on M. Dziekanski. |I'm
going to ask you sone questions about the officers
and -- and their behaviour at the tinme as best as

you recollect it.
What was the deneanour of the officers when
you arrived at the scene?

A Well, the one officer | asked about taking the
cuffs off, he didn't seemtoo stressed about
anything in particular, and the other officers
that were further away, | didn't really have nuch
interaction with them so | wouldn't be able to
tell you what their denmeanour was.

The officer that you did interact with, did he
seened -- did he seem concerned, indifferent?
He didn't really show any -- |ike any worry,
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that's for sure.

Now, you asked the RCWVMP officers to renove M.

Dzi ekanski 's handcuf fs.

Yes.

And they refused.

They said they would not take themoff 'cause he'd
been previously violent.

And you were -- you testified that you were very
frustrated by that.
Yes.

And that's because it interfered with your ability
to nmedically assess M. Dzi ekanski

It had a detrinmental effect on our assessnent,

yes.

And that nedical assessnent was necessary sSo you
could provide nedical treatment ultimately.

Yes.

And your crew didn't try to turn himonto his back
to do that nedical assessnent because it would
have been inpracticable, if not inpossible, to do
that with the cuffs on.

| wouldn't say it was inpossible. W could,

guess, but you now risk further injury to the

body.
VWhat type of injury would you risk?
Wel |, you have possibl e shoul der separations and

-- when you have a body laying on top of its hands
there could be wist problenms, any nunber of

physi cal trauna.

And the anmount of tinme that el apsed between the
time you arrived at M. Dziekanski's side and the
tinme that the handcuffs were ultimtely renoved
you stated was over a m nute.

Yes, it was.

When you're trying to adm nister nedical care or
save a victims life, is a mnute a nedically
significant anount of tine?

Yes, it is.

Do survival rates drop for every mnute that
passes w thout nedical attention?

To soneone that's not breathing and with no pul se,
yes, definitely.

Thank you.

GOULDEN: | have a couple of questions in re-

exam nati on

THE COW SSI ONER:  Yes.
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CROSS- EXAM NATI ON BY MR, GOULDEN ON BEHALF OF THE CI TY
OF RI CHMOND:

C Very briefly, Captain.

MR. GOULDEN. If the wtness could be shown Exhibit 13,
pl ease, M. Registrar

THE REG STRAR: He has it.

MR. GOULDEN. He has it? Very good.

C W' ve had sone discussion -- | just want sone
clarification, Captain Graene, with respect to the
use of the word "fortunately”. So do you have
that in front of you, Exhibit 13?

A Yes, sir.

C About m dway down, you speak about:

Fortunately the patient had a rhythmt hat
requi red no shock.

A Yes.
C And we've already tal ked about what you neant by
that. | want to just reference you, if | may,

Captain, was that reference to "fortunately"
referencing the study that's discussed in the
sentence prior to "fortunatel y"?

A Yes, that has everything to do with it.

C Can you explain what you neant by that in that
cont ext ?

A When | said "fortunately", it meant that | was
keeping in step with the procedures for the
medi cal study that the doctors are doing, the
cardi ac doctors are doing.

C Now, the only other question | have, Captain
Graham is that in one of the cross-exam nations
by nmy friends, they commented on the reason that
you're testifying out of order was an
accommodation to you. This wasn't just a -- for a
meeting or sonmething. Can you explain to M.
Comm ssi oner what the accommodati on was just so
t hat we know?

A Yeah, M. Conmm ssioner, nyself and 17 others from
Ri chnond Fire-Rescue are -- we fundraised for the
last 18 nonths to go down to El Sal vador with
Habitat for Humanity. W' re going down to build
houses for the less fortunate on our own tinme, our
own di me and our own holidays. The city doesn't
financially support our venture. This is the
third -- third project we've been on.
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C And when are you |eaving for that?

A We | eave Saturday at m dnight.

MR. GOULDEN. Thank you. Those are ny questions.

THE COW SSI ONER:  Captain, thank you very nuch.
You' ve been very helpful to us. W appreciate it
so nuch. You can be away now.

A Thank you.

(W TNESS EXCUSED)

MR MGWAN. M. Comm ssioner, the next witness is
Firefighter Sonia Duranleau. | believe M.
Goul den has just gone to retrieve her.
M. Comm ssioner, before the next wtness

takes the stand perhaps I'Il just briefly explain.
She will be testifying in English, however, her
first language is not English and we'll have a

French translator present in case she runs into
any difficulty.

THE COW SSIONER: Al'l right.

MR. McGOMAN:.  Perhaps we can have the transl ator cone
forward and be sworn just as a -- to get that
prelimnary matter out of the way.

ROGER BARANY, an Interpreter,
af firnmed.

THE REQ STRAR: Coul d you state your nane, please?

THE | NTERPRETER  Roger Barany, B-a-r-a-n-y.

THE REA STRAR.  Thank you.

MR McGOMAN. M. Registrar, where should we have the
interpreter sit? |Is beside the witness the nost
conveni ent spot?

THE COW SSIONER: Well, we'll need a m crophone.

THE REA STRAR: | have to steal this chair, then.

MR McGOMWAN.  And will -- will his voice be projected
t hrough the m crophone if he's seated there?

THE COW SSIONER:  Yes, | -- listening to other counsel
who stood there, | believe so.

MR. McGOMN.  Has the witness been sworn?

THE REG STRAR  Sorry. Do you wsh to be sworn or
affirmed? Sworn is on the Bible and affirnmed is
not .

M5. DURANLEAU. | guess I'll swear on the Bible.

THE REA STRAR:. On the Bible? Place your right hand on
the Bi ble, please.
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SONI A DURANLEAU, a w tness,
SWor n.

THE REG STRAR  State your full nane, please.
A Soni a Dur anl eau.
THE REQ STRAR:  Thank you.

A S-0 -- do you want ne to spell it?
THE REG STRAR  Yes, please.
A S-o-n-i-a D-u-r-a-n-1-e-a-u.

THE REG STRAR  Thank you. You can be seated al so.
EXAM NATION I N CH EF BY MR M GOMNAN

C Ms. Duranleau, you're a firefighter with R chnond
Fire; is that correct?

A Yes.

C Now, you're originally from Quebec?

A Yes.

C Your first |anguage is French?

A Yes.

C You al so speak English quite proficiently; is that
correct?

A Correct.

C Now, |'ve explained to the Comm ssioner, and just
so you understand, we have a transl ator beside
you.

A Mr- hmm  yes.

C | understand you're confortable giving your
evi dence in English unless you conme across sone
word you don't understand; is that correct?

A Correct.

C You now live in R chnond or near R chnond?

A | Iive in downtown Vancouver.

C Ckay. And you conduct yourself at work in English
nmost days; is that correct?

A Yes, correct.

C Now, you're being called, as the previous wtness
was, out of order in the chronology. You
understand that? W're calling you early?

A Li ke a coupl e of weeks ago?

C Yes. And the reason you're testifying earlier is
because you' re acconpanyi ng Captain G aene on the
trip to El Salvador wwth Habitat for Humanity; is
that correct?

A Correct.

C Now, you had sone work experience prior to

becoming a firefighter. You worked at a sawm |
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in Quebec; is that right?

Correct.

For a nunmber of years. After which you noved to
Wi stler, British Col unbi a?

Yes.

And ultimately to Vancouver?

Yes.

You joined R chnond Fire and Rescue in August of
2007; is that -- do | have the date right?
Correct.

Ckay. So you'd been on the job for just a couple
of nonths prior to the incident involving M.

Dzi ekanski which we'll cone to.

Yes.

Now, at the tinme, that would have made you a
probationary firefighter; is that right?

At that tinme, yes.

Yes. And as a probationary firefighter, did you
have a hone station or a station you were assigned
to?

No, we nove around.

You personally noved around to different stations?
Yes.

And one of the stations you attended at was the
station which provides service to the Vancouver
International Airport; is that right?

Correct, No. 4, yes.

Does that fire hall have a nunber?

No. 4.

No. 4, thank you. Now, your training as a
firefighter, was that obtained through R chnond,
the Gty of Richnond, or did you have it prior to
bei ng hired?

| had it prior. | went to school, Justice
Institute of B.C

And where is that |ocated?

The school itself is in Maple Ridge, but, | nean,
the fire departnent is in Maple Ri dge.

Ckay. And that's where you attended your
firefighters' training?

Yes.

And how I ong did that take?

The course itself is three nonths.

And | take it that covers matters related to fire
suppression and al so provides you with sonme first-
aid training?

Yes.
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kay. How much of that three nonths is designated
to first-aid training?

Two weeks.

Two weeks. And what designation did you have at
the end of your firefighter training?

We had a first responder |evel.

Sorry, could you say that one nore tine?

A level first -- first responder.

And what was the level of your first responder?
Level 3.

Level 3, thank you. Just take your tinme with your

evidence. |f you have any question about what it
is |I'"masking you, please tell ne and I'll try and
clarify it.

Yes.

Now, level 3, first responder, that's nore than
nmost people would get if they just went to a
regular first-aid course in the evenings or on the
weekends; is that right?

It's not -- OFA level 3 is higher than first
responder | evel 3.

Ckay. So Qccupational First Aid has a higher

| evel of training --

Yes.

-- but basic first aid would be | ower?

Yes.

Okay. Part of your training at a first responder
| evel 3 includes the use of oxygen?

Yes.

The use of the AED?

Yes.

Use of airways and bag and nask?
Yes.

You're not trained to use a regular defibrillator
however; is that right?

No, we only use the portabl e one.

Ckay. And that's the automatic one which assesses
whet her or not the shock needs to be given?

Yes.

Ckay. Now, I'mgoing to ask you, before we get to
the incident, a few questions about the basic

equi pnent which you carry as a level 3 first
responder when you're working for Richnond Fire.

When you attend to a nmedical call, you carry with
you the oxygen; is that right?
Correct.

And you woul d have your bag and mask and ai rways?
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Yes.

And you had -- would have a first responder Kkit.
Yes.

And what's in that first responder kit, just a
general overview.

We got two first responder bag. One got nostly
the airway, so it wll be child BYM bag val ve
mask, an infant. Adult will be the airway, wll
have a suction device if need to suction the
airway, | guess. Sone regular nmask, non re-

br eat her mask, sonme nasal mask, nasal tube. They
w Il also carry sone Band- Ai ds, gl ucogel

sci ssors, gloves, mask, sone bl anket.

Ckay.

The other one wll --

Sorry, go ahead.

-- carry sone -- nostly for trauma, traunma case,
sonme nore Band- Al ds and dressing, cold pack, hot
pack, splint.

You al so have -- take to nedical calls wth oxygen
and the AED we've nentioned; correct?
Yes.

And this is all equipnment you're trained to use --
Yes.

-- and knew how to use in Cctober of 2007.

Yes.

Incidentally, is that all equipnment which you took
into the airport wwth you, either you or one of
the other firefighters initially --

That's all.
-- in Cctober 13th or 14th of 20077
Yeah, that's all. It would be the O2 bag, the AED

and then the two first responder bag.
Ckay. Now, when you're dispatched to a call from

the fire hall -- I"'mgoing to ask you, first of
all, you work shifts. They're two days, two

ni ghts; correct?

Correct.

And the event we're comng to occurred on your
second night shift; is that right?

That was the second night, yes.

Ckay. You're dispatched, we heard from Oficer
G aene, Captain Gaenme, by way of a |ight and

i nformati on com ng across a nmachi ne which prints
sonet hing out called the "rip-and-run"?

Correct.

Ckay. Perhaps you could just tell the
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Comm ssioner a little bit about what happened when
you received the information to head out for this

particular call that we're going to be discussing.
So what happened, you -- we dressed up, go get

ready for the call and then we just roll in, goto
the airport.
Ckay. The information cane in -- was there sone

sort of an alarmthat goes off to notify you to
get novi ng?

Sorry, it was -- it's an alarm goes off, you got
lights and the dispatch voice.

Ckay. Wiat did the dispatch voice say to you

about this particular call if you renmenber?
As a first aid -- nedical aid, that's all
recal | .

Did it tell you the location of the problen?
Yeah, they give you the address and then at YVR

t he tack channel to use.

Ckay. D d you receive any further information
fromthe audio voi ce about the type of nedica
call it was?

| believe it was collapse, but that's all.

Ckay. D d you read the rip-and-run sheet
yoursel f?

No.

Okay. There were four firefighters on duty that
night; is that right?

Correct.

And we've heard their nanes. It was yourself,
Firefighter Kopp, Firefighter Cameron and Captain
Gaene; is that right?

Correct.

Now, are there special designations that are given
to firefighters during the shift or positions that
are assigned for each block of shifts?

Yes.

Ckay. Tell us what -- tell the Conm ssioner what
t hose are.
So -- well, Captain Graene is obviously the

captain, and then Brent Kopp woul d have been the
driver that night. Mself would have been P2
seat. P2 is behind the captain, which is the one
who does it all, type of. And then den Caneron
will be in Pl seat which is behind the driver and
who' || be hel pi ng out.

Ckay. So P2 designates, first of all, a seat that
you sit on in the engine, a place that you sit?
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Yes, nmmr-hmm
And it also designates, if | understood what you
said, that you're to be the first person to the

patient. |s that what | understood?
Each call can be different. | nean, it's
depending on tal k between the -- between nyself

and the other person behind. But that night I
was.

kay. Pl is the other place to sit in the engine,
not the --

I n the back

-- driver and not the captain's seat.

In the back, yes.

In the back, okay. And P1 is one of the other
peopl e that would be assigned to go to a victimor

a patient.

Correct.

Ckay. And had you decided that night between you
and O ficer Caneron -- or Firefighter Caneron who

was to be the first to the patient if you were
called out on a nedical call?

W -- | don't recall decided -- | mean being told,
but it's just kind of -- it's said from days --
day one.

Ckay. You knew that if there was a nedical call
you were to be first.

Yes. Yes.

Ckay. Do you recall arriving at the Vancouver

I nternational Airport on Cctober 14th in the early
nmorning to attend to M. Dzi ekanski ?

Yes.

Do you recall anything eventful about your trip
over? Was there anything noticeable about it?
No.

Tel | us what happened when you arrived at
Vancouver airport?

Well, | follow captain, because |I'malways fairly
new so didn't know where to go, so | just follow
the lead, and then we -- we went to the scene.
kay. You were all in the fire engine, of course,

when it pulled up, you, the four firefighters.
Yes.

Were did the -- where did the fire engine stop?
It stopped by the curb.

Ckay. Wien you pulled up, did you have your
[ights on?

| believe Brent had his |ights on.
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C Do you recall if the siren was on when you
approached the airport?

A | don't recall using the siren.

C Ckay. Wien you pulled up, do you recall where you
stopped at the fire -- at the airport?

A | don't renenber where, | nean, | just foll owed
t he captain.

C Ckay. You pulled up next to the curb obviously.

A Yes.

C You stepped out.

A Yes.

C Now, you know that you ultinately entered the
International Arrivals are, sonewhere in that
vicinity of the airport.

A Yes.

C Ckay. Do you recall which door you entered to go
into the airport?

A We went on the right side, somewhere in the right
building, so it was --

C If | showed you a diagramof the airport, could
you show us -- point to us the door you went
t hr ough?

A Maybe.

MR McGOMWAN:. | wonder if the witness could have
Exhibit 2, please.

C Now, if it hel ps you, over your right shoul der,
Ms. Duranleau, is a |larger scale diagramof the
very sanme thing you're looking at in a smal
version. The dark green area we've heard is the
| RL or International Reception Lounge, and the
lighter green area is the "neet-and-greet" if that
assists you to orient yourself. On the -- | ooking
at that diagram over your shoul der, on the far
| eft-hand side, we've heard evidence is the curb
-- curbside.

Are you able, looking at this diagram to
tell the Comm ssioner which door you went in, if
you recall.

A | don't recall, | nean, no.

C Wi ch part of the airport did you find yourself in
once you' d gone through the door. Do you renenber
t hat ?

A No. | just --

C Ckay. Were you escorted in, do you recall, by a
security person?

A | believe someone was outside 'cause nost of the

time there i s soneone who wait for us.
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C Okay. Were you the first through the door?

A No.

C Who did you follow through the door?

A | followed Captain G aene.

C Did you take any particular note of which door you
were going in or where you were going in, or were
you sinply follow ng his |ead.

A |"mjust follow ng.

C Ckay. Once you entered the doors, as you're
entering, tell the Conmm ssioner what it is you
observe?

A Well, | notice a broken chair on the left, and
then right ahead of us, they had a patient down,
| ay down on his chest, face down, and then sone
RCMP officers with sone other people about 10, 15
feet away.

C When you entered the airport, approxi mately how
far are you fromthe patient that you observed?
"1l say maybe fromhere to the mddle of the
room maybe a little bit farther away, 20 feet, 30
feet.

C You say that's -- I'msorry, 25 netres, perhaps.

A Oh, | guess 25 netres.

MR. BUTCHER: | think she said 20 feet.

MR MGWAN. Ch, I'msorry, | didn't hear that, M.
But cher.

THE COW SSI ONER:  She said the centre of the roon.

A Centre of the room so | mght be 50 feet.

MR. McGOMAN

C Ckay. Fromthe witness box to the centre of the
public gallery in the courtroomwe' re seated in is
what you're telling us is your approximate
di stance fromthe patient?

A Yes.

C And what is it you' re taking note of as you enter
the roon? What's your job, what are you
attenpting to observed as you enter the room and
proceed towards the patient?

A | just basically focus on the patient so | didn't
took note -- take note of anything el se beside it.

C Ckay.

A So I would focus on the patient.

C How long did it take you to get fromthe door to
the patient?

A Maybe 30 seconds to a m nute.

C Ckay. Were you runni ng?

A We were wal ki ng.
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Who was with you?

Captain G aene was | eading, nyself and then d en
Camer on.

A en Canmeron was in front of you or behind you?
He was behi nd ne.

Now, you told us there were RCWP offi cers,
believe you said ten to 15 feet away fromthe
patient; is that what you said?

From the patient, correct.

Do you know how many there were?

Four .

kay. Do you recall how they were standing, if
they were grouped or separated?

In a row, like all of themtogether but in a row
Ckay. Are you able to describe themat all?

No

Can you tell us whether they were in uniforn?
Yes.

Were they?

They were in uniform

Were there other people in the vicinity of the
patient or in the roonf

They had sone other people, but |I can't say what
their job was.

Ckay. As you approached the patient, did anybody
nove closer or further away fromthe patient that
you noticed?

Not right away.

VWho was the closest person to the patient when you
entered and as you proceeded towards the patient?
Nobody.

Was there anybody closer than the RCWP officers
who you said were 10 to 15 feet away.

No.

Ckay. D d you observe, when you arrived, anybody
touching the patient?

Nobody was touching the patient.

Did you observe anybody who appeared to be
assessing the breathing or pulse of the patient?
No.

Did you see anybody doi ng anything that you can
recal | ?

No.

As you approached the patient, did you have a
conversation wth anybody present, any of the RCW
of ficers or anybody el se?

No, | didn't.



OCO~NOUITRAWNE

66

Soni a Dur anl eau
In chief by M. MGowan

O

O O > OO O T O O

OT>N> O

>

Did you overhear any information provided to you
as afire teamfromthe RCW officers or anybody
el se?

No.

Did you hear anything said at all as you
approached the patient?

Not when | was approaching the patient, no.

Ckay. Wiat about once you arrived at the
patient's side?

Wien | arrive at the patient's side, | tried to
assess the level of consciousness of the patient.
Yes.

Talking to him see when he responds back, and

t hen soneone said he won't responds (sic) to ne.
kay. D d they tell you why?

Because he's Polish -- Polish. And --

Do you know who said -- sorry, carry on. Finish
what you were sayi ng.

And then | tried to reassess the patient with the
pain stimuli.

Ckay. We'll conme to your assessnent in just a
nonent .

Yes.

Do you know who said that to you about the
gent |l eman not understandi ng English and that he
was Polish?

It's -- all | can say it's an RCMP officer.
kay. Can you tell us anything nore about that
person?

Short guy with brown hair.

Okay. Can you tell us his approxi mate age?

|'d say md-twenties, 30.

Ckay. In conparison to the other officers that
were present, can you tell us whether he was ol der
or younger than them on your assessnent?

| can't. | didn't really |look at the other RCWVP
of ficers.

Ckay, fair enough. [|'mgoing to ask you sone
guestions about -- and I'"'mgoing to refer to him

as M. Dziekanski. You understand that's who

we' re speaking now. He's the person who was your
patient.

Mr- hmm

When you approached M. Dzi ekanski, can you tell
t he Comm ssi oner what you observed about the
position he was in?

The patient was lay down on his -- well, prone,
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which is on his chest. He had his face down on
the right, looking up on the left.

Okay. Let's start, first of all, can you tell the
Comm ssi oner approxi mately where M. Dzi ekanski
was |located with reference to Exhibit 2, the

di agram t hat was pl aced before you, or are you
able to assist in that?

"Il say around maybe in the m ddle of the room
Ckay. Can you be any nore precise than that?
Vell, there was a wall beside us, about maybe 20
feet on this side.

You're putting out your left hand as you say that.
Yes, ny left --

As that your left hand as you're wal ki ng towards
the patient?

Vell, wal king towards straight, and then see naybe
a wall on ny left hand.
Yes.

And then on ny right hand will be an open-up area.
Ckay. So you're saying that you recall M.

Dzi ekanski being approximately 20 feet off the
wal | that was on your left?

Yes.

Somewhere close to the m ddle of the roonf

Yes.

And the police officers were closer to you than
the patient or further away?

No, they were further away.

And you told us M. Dziekanski was on his chest.

First of all, was his head facing towards you or
away fromyou or do you know?
It -- well, | nean, | approach himso | can see

his face, so it was facing towards ne.

Is that his head was towards or he was | ooking

t owar ds you?

Vll, his head was towards -- | ooking up towards
me, 'cause | approach himtowards him

Ckay. He was laying on his chest. Tell us about
the position of his head, please.

He had his head on his -- looking up on the left
si de.
Ckay.
So it'll be on the right side but |ooking up at
left.

Tell us about his arnms and hands if you can recall
anyt hi ng about them
Hi s arm and hands was behind his back in the
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handcuf f .
Ckay. Tell us about his |egs, what you can recal
about his legs as you saw hi mand approached.

| can't recall. They m ght have been slightly
fold (sic) but I can't -- I'"mnot exactly sure.
They m ght have been slightly -- I'"msorry, |

m ssed that word.

Slightly fold.

Slightly fol ded?

Yes.

Ckay. Now, was he flat, his body? H's torso, was
it flat to the ground or was it turned at all?

No, it was flat. Flat to the ground.

Okay. Do you know what the position three-quarter
prone is?

Yes.

Ckay. Can you describe for the Conm ssi oner,

pl ease, what three-quarter prone neans.

Oh --

Let me ask you, first of all, is that to the sane
as recovery position to you?

Yes.

Do they nmean the sane thing?

Yes.

kay. Please tell the Conm ssioner what three-
guarter prone or what recovery position is.

kay. Can | draw? No. So the patient is |ay
down face down -- well, let's say you saw -- the
patient is face up. You take his left |egs, put
it up, fold it so you can have a | ever, type of.
So you will bring his | eg down towards you and
then bring his body towards you, so now he'll have
his I egs on 90 degrees, but then in the sane tine,
you'll bring his -- one of his arns go up beside
it so his head will be in it -- do you understand
alittle bit?

THE COW SSI ONER:  Yes, |'ve seen pictures of it and

I|"mfoll ow ng what you' re sayi ng.

A Thank you. So your head -- his head will rest on
his armand then the other armw || go up.

MR, McGOMNAN

C | f sonmebody is in three-quarter prone, is their
torso flat to the ground?

A They're not flat to the ground.

MR, McGOMN. M. Registrar, we have an exhibit entered

earlier today. It appears to be a sketch of
sonebody in a position that nmay have been referred
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MR. McGOMAN:  Exhibit 18, thank you. | wonder if that

C

O OO O O> O

O >

> O OO

OO0

coul d be placed before the w tness.

There's been a di agram pl aced before you. Does
this Exhibit 18, does the sketch of the person
here appear to approxi mately depict three-quarter

prone?

Yes.

Ckay. It accords with your understandi ng of what
t hat description neans?

Yes.

Okay. And does it accord essentially with the
description you just gave the Comm ssioner?

Yes.

Ckay. Wien you approached M. Dzi ekanski, was he
in this position?

No.

Was he in anything that resenbled this position?

No.

Ckay. Do you recall if the legs were crossed or
not ?

| don't recall.

When you approached the patient and as you got on
to the patient initially, did you overhear any
conversation involving the RCMP nenbers and any
menbers of your fire crew?

No.

Ckay. Now, once you got on and started your
assessnent, did you change the position of the
patient?

| didn't.

Did you flip himover?

No.

Ckay, why not ?

Why not? Because we're still trying to renove his
handcuff from --

Okay. Did anything happen in that regard that you
heard or saw about trying to renove the handcuffs?

Vell, we -- | was -- we assessing his pul se,
trying to assess his pulse, and then ny partner
mentioned -- well, he asked the police officer to

-- can renove the handcuffs, and they refused.
Ckay. Wien you heard this said, where were you?
| was at the patient head.

Okay. Wio was speaking -- which firefighter was
speaki ng?
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A en Caner on.

G en Caneron. How far as M. Caneron from you?
He was besi de ne.

kay. Do you know who he was speaking to?

No

You heard a response. Do you know where it cane
fronP

From-- well, | nmean, fromone RCVMP officer but I
don't know whi ch one.

Ckay. You did -- did you see which one it cane
fronf

| seen him but | don't recall, | mean | can't put
a face on.

Okay. Can you tell us anything about the officer?
No

Ckéy. Fair enough. Now, | want you to tell us as
much as you can about what was said. Do you
recall the words that M. Canmeron used?

He -- well, he asked if we can renove the
handcuffs.

Ckay. D d you hear -- and was there a response to
t hat ?

Then the response was the patient was acting
violently so they didn't want anybody el se to get
hurt.

Ckay. And did anything el se happen that you heard
about that?

No.

So you, | take it, commrence your assessnment with

t he handcuffs on?

(No audi bl e response).

Ckay. Tell us about the assessnent you did on M.
Dzi ekanski, please. Tell the Conm ssioner about

t hat .

Vell, first of all, he wanted -- check for his
| evel of consciousness, so again | ask, well, if
he can hear ne, so if -- maybe he wll respond

back to nme as verbal (sic).

Okay. How loudly did you say that?

You know, you approach a patient and then, "Sir,
sir, can you hear me?" At the sane tinme you do a
trap squeeze.

Tell us what a trap squeeze is.

A trap squeeze, you just -- you just (speaks to
interpreter).

THE | NTERPRETER: "To squeeze the bones here."

A

Squeeze the bones.
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You squeeze the bones and --

Squeeze the bones so --

And you're pointing to the place between your
shoul der and your neck.

Yeah, right here. There's a soft spot that you
normal |y squeeze.

It's a -- okay. Perhaps | can assist here.
There's a place here which hurts a lot if you
squeeze on it, and that's why you squeeze in that
pl ace.

Yes. Yes.

And what you're hoping to do is cause the patient
to nmove if they have any --

Cause pain so he wll respond to pain.

Ckay. It's a pain stinulus check.

Yeah, for checking out his |evel of consciousness.
And did you get any response to speaking to M.
Dzi ekanski? | take it you didn't.

| didn't have any response for verbal, neither
pai n.

Did you have any response to the trap squeeze
you - -

Nei t her pain, no.

No, okay. And what did you do after that?

And after that, I'mreassess his breathing, so |
was beside him ny ear beside his nouth, see if |
can feel any breath novenent or hear sonething or
| ooking up as his chest rising (sic). | didn't
see anything or feel anything.

Okay. Did you hear anything?

No.

Okay. Tell us what you did after that?

Then after that, | wanted to check his radi al
pul se which is the wist pulse. Could not find
any, and then that's when 3 en Caneron ask if we
can renove the handcuffs.

Did you check the carotid pul se?

| did after.

Now -- and after you checked the carotid pul se,
was that the end of your assessnent?

Yeah, well, BSA show up pretty much in the sane
tinme.

Ckay. Wiat's the position you would usually use
to assess a patient who was unconsci ous and non-
responsive to pain or verbal stinmuli.

The best way will be supine, which is |ay down on
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hi s back.
Okay. Wiy is that?
It's easier, and then you -- the patient is -- |

mean is on perfect position if he needs to work
on.

Did you have any difficulties performng your
assessnment on M. Dziekanski in the position he
was in?

For the radial pulse, yes.

Ckay. Tell the Comm ssioner about that.

| mean with the handcuffs on, it was not very
easy.

l"msorry, | didn't -- | didn't hear your answer.
| say it was -- it was not really easy to feel the
pul se wth the handcuffs on, for the radial pulse
which is the pulse -- | nean the wi st.

What's the usual position you would put yourself
in to check sonebody's breathing?

You -- you put your head -- you keep your head
just above his head, his nouth, and then you | ook
down his body. So you're on the side, your head
is tilt on the side.

Ckay. And is that so you can see the chest rise
and falling and al so hear and feel breath from --
Correct.

-- the nouth?

Correct. Correct.

kay. D d you have to nodify the way that you
checked for breathing with this particular patient
because of the position he was in?

A bit, yeah. | nean, it's still feasible but -- |
didit.

Ckay. D d anybody el se, any of the other
firefighters wwth you do an assessnent of M.

Dzi ekanski that you saw?

Well, den did the pul se, check out the pul se
after | did, and -- then, well, like |I said,
paranedi c arrive on scene, SoO..

Ckay. Once you concl uded your assessnent, what
conclusion did you draw about M. Dzi ekanski and
his current nedical state?

He was an unconsci ous patient for sure.

Ckay. D d you draw a conclusion as to whether he
was breat hi ng?

No, he was not breathing.

Ckay. And what about --

No -- not breathing, no pul se.
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Okay. And did you communi cate that to anybody?
Yeah.

To who?

Yes, to den.

Did you say it |oudly enough that others present
coul d hear?

Yes.

Did you receive any response to saying that?

" mtal ki ng about --

From anybody?

I"'m-- well, den ask for -- again for the
handcuffs to get renobved so we can have a better
-- we can actually have a better assessnent from
the radial pul se.

And are you speaki ng about the sane request you
told us about earlier?

Yes.

How | ong after you arrived and started working on
the patients (sic) did you see B.C. Anbul ance
enter?

It was between a minute and a half, two m nutes.
Initially, how many anmbul ance personnel arrived?
There were two.

Did you understand themto be the basic life
support unit?

| believe the first one was the -- they show up
pretty nmuch in the sanme, both of them so one crew
is basic and then the advanced |ife support.

Tel | the Conm ssioner what happened once B. C
Ambul ance arrived?

Well, when BCS arrive, we let themthe scene so
they can work on the patient and we backed up.
You saw B. C. Anbul ance approach the patient?
Yes.

What position was the patient in when B.C.

Anbul ance approached?

Still the sane.

Had you noved the patient at all?

We didn't.

Dd Oficer -- did any of you nove the patient?

Not just you, but anybody?
No, we didn't.

Ckay. Was the patient still in the sane position
as when you arrived?
Still in the sane one.

Ckay. B.C. Anbul ance approached and did you hear
t hem have any conversation wth anybody?
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One of themreassess his breathing and he said he
t hought he felt sonme breath, so he ordered to
remove the handcuffs.

Ckay. Wio did he speak to, do you know?

The paranedi c.

Yes, who did the paranedi c speak to?

No, he spoke to an RCWP offi cer.

And what was the response?

They renoved the handcuffs.

Ckay. Do you -- and how long did that take from
the time the request was nade?

Maybe 30 seconds.

Ckay. Once the cuffs were renoved, what's the
first thing that was done to the patient?

W | ay the patient down on his back, and then they
order us to start chest conpression, CPR on hinm,
so they can work around us.

You' re speaking -- the Anbul ance asked you to do
t he chest conpressions?

They ask us, yes.

Ckay. And, go ahead?

So we did chest conpression and then they wal k --
| nmean they work around us, renove his coat and
hook hi mup -- hook up the AED pads on him and
then used the ventil ation bag.

Who did the chest conpressions initially?

| did the first one.

Ckay. How long did you do chest conpressions for?
About two m nutes.

And then did sonebody el se take over?

Yes.

Who was that?

A en woul d have done a few for another two

m nut es.

Do | take it that you switch approximtely every
two m nutes?

Yes.

How many rounds of chest conpressions did you do
personally or do you recall?

| don't recall how many | did personally, but we
did about for 20 m nutes, 25 m nutes.

Ckay. Aside fromchest conpressions, did you do
anything else to work on M. Dzi ekanski or assi st
t he anbul ance?

| m ght have hold the intravenous bag, and that's
about it.

Now, | take it when you were doing your initial
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assessnment of M. Dziekanski, you were quite close
to him

Yes.

You woul d have been touching himat tines?

Yes.

You' ve told us about your assessnent of his
breat hi ng and his pul se and whet her he responded
to pain stimuli. |'mgoing to ask you about sone
ot her observations and if you can tell us anything
about those, all right?

Yes.

So |I'' m speaki ng about the tinme when you entered
and you nmade your own observations of M.

Dzi ekanski - -

Yes.

-- before he was rolled over at this point. Wre
his eyes open or cl osed?

H s eyes was w de open --

Ckay.

-- and still.

Okay. Tell us about his col ouring.

He was pal e and waxy appear ance.

Ckay. D d you detect any odour from hinf

A strong body odour, yes.

Ckay. |Is there anything el se you noted about hinm
physi cal ly?

Hi s hand was kind of stiff.

When you touched M. Dzi ekanski, can you tell the
Comm ssi oner anyt hing about his tenperature?

No.

When you say no, is it because you can't recall?
| say no because | don't know.

Okay. Can you tell us whether you detected any

i nconti nence?

| didn't.
And it was during your assessnent that the request
to take the cuffs was off (sic) -- was made, and

there was a response which made reference to the
fact that he had been viol ent previously.

Yes.

Did you have any personal concern of a threat to
your safety?

Wth this patient?

Yes.

No, | didn't.

Once the patient was rolled over, did you see
anyt hing el se about himthat gave you any nedi cal
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information or any information that was rel evant
to your assessnent of hinf

No, | didn't notice anything.

You told us you did chest conpressions on the
patient for approximtely 25 m nutes.

Al of us, yes.

kay. D d you see the AED being inplenented at
any point or used?

W -- well, we used them but the patient was
unshockabl e, so we didn't shock the body.

Ckay. How long after B.C. Anbul ance, the first
unit arrived, do you recall the AED bei ng hooked
up to the patient?

Ri ght away. As soon as we put himon the side and
then renoved the clothing, they hook it up right
away.

And how long after it was hooked up to the
patient did you --

| will estimate -- oh, sorry.

That's okay. How long after it was hooked up to
the patient was the first assessnent done as to
whet her or not there should be a shock?

Usually the nachine -- you have to wait for about
a mnute. The machine tell you.

Ckay. Is it essentially that it was hooked up and
it started on its course and there was no del ay?
No -- well, | mean, yeah, as soon as it's hooked
up, and then you start the machine, there's no
delay. | nean, there's slightly delay until the
machi ne i s ready.

Ckay. How many requests to have handcuffs taken
off did you personally hear?

Only one.
kay. During the time that you were on the ground
assessing the patient or -- and approaching right

before that, what was your focus?

| am focused on the patient.

Utimately, why did you stop CPR and other efforts
to --

After 20, 25 m nutes?

-- assist M. Dziekanski -- yes, after 25 m nutes.
Because the paranedics ordered to do so. They
phone -- they tried different stuff. They phone
totalk to the hospital, and then they been
ordered to stop.

Now, you told us that when the initial B.C

Anmbul ance person got onto M. Dziekanski, there
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was sone suggestion that he may have heard a

breath sound; is that -- did | understand that?

A Yes.

C Ckay. Wiat position was M. Dzi ekanski in when
t hat assessnent was done?

A In -- still the sane one at the -- fromthe
begi nni ng.

C And was there a reassessnent done after that once
he was roll ed over?

A Yes.

C And what was the result of that reassessnent?

A No breathing, no pul se.

C Upon your entry, do you recall any information
bei ng given to you about what preceded the -- what
perhaps led to the state the patient was in?
Anything to do with the potential cause or --

A No.

C -- potential --

A No.

C Do you recall being provided any information about
whet her the patient had been nonitored prior to
you arriving?

A No.

MR. McGOMAN.  Those are ny questions, M. Conm ssioner

MR. GOULDEN:. | have no further questions, M.

Comm ssi oner.
THE COW SSI ONER: No? Yes, M. Kosteckyj.
MR, KOSTECKYJ: Walter Kosteckyj, counsel for Ms. Zofia

G sowski .

CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C Ms. Duranl eau, the person in charge of your crew
was Captain G aene; correct?

A Correct.

C He's the senior person.

A He's the senior person, he's the captain, yes.

C He's the one that's responsible for filing the
reports that have been produced, for exanple, the
i nci dent report; correct?

A Correct.

C You don't have anything to do with preparing that
i nci dent report?

A No.

C Now, you don't have anything to do with keeping

track of tine of arrival or time of |eaving, do
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you?

No.

That's all the captain's job?
It is, yes.

Now, it's Captain G aene's responsibility to go in
first as well; is it not?

Yes, it is.

And your evidence was, | believe, that you
followed him is that correct?

| foll owed behind him correct.

Sois it fair to say that Captain G aene was the
first one of your anbul ance crew -- or your
firefighting crew to see the scene when the
patient was |ying?

For fraction of seconds, yes.

Yes. And then you foll owed along shortly
thereafter?

" mright behind him

Right. Now, was the other firefighter, den, was
he in front of you or beside you?

He was behi nd ne.

Al right. Now, that day, it was agreed that you
woul d be the first one onto the patient. You knew
that before you got to the scene; correct?

W -- | knewthat. It was not agreed, you know,
when you arrive on shift. [It's just sonething you
know from day one on the job.

You knew that you were responsible --

| knew.

-- that day for being the first one onto the
patient.

Yes.

All right. And so other people assess the scene
and ot her people do nost of the making sure the
scene is safe. You are focused principally on the
patient; is that fair?

Fair.

Al right. Now, you gave a statenent to the
police back on Cctober the 27th, 2007. Do you
recol |l ect that?

Yes.

And the police cane to interview you?
Yes.

And they used a tape-recorder?

They di d.

Bef ore you gave the statenent, was there sone
di scussion that took place with the police officer
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or do you recollect?

Yeah, we did have one before, just a --

And what was the nature of that discussion?
Not hi ng about job, was just he's a French-Canadi an
as well, so just wanted to know where we're from
Ckay. D d you speak in French to begin with?

Yes.

Al right. And the interview, it didn't take

pl ace in French, did it?

No. No.

So you exchanged pl easantries. Did you -- did he
provide any information to you about what his
principal focus was, Captain -- Constable Ml hall,

what he was really interested in?

No. He told ne in English.

Ckay. But before you started the statenent, did
he tell you what he was really interested in about
your evi dence?

No, he just wanted to know what happened.

Ckay. Now, do you know Constable Ml hall ?

No

Ckay. Have you had occasion to speak to him since
you gave this statenment?

No.

Al right. I'Il just -- |I'"mshow ng you a copy of
your statenment and |I'm showi ng that to you because
| want to review with you sone of the things that
are in there. You gave that statenent at a tine
when things were closer to the tine of the events,
Cct ober the 14th; correct?

Correct.

It was October the 27th --

Yes.

-- 2007, so sonme weeks after the event.
Correct.

You were asked about the event, and right fromthe
start, you pointed out that you didn't see anybody
close to the patient, did you, correct?

Correct.

And you say the sane thing today?

Correct.

One of the questions | have is when you were
focused on the patient, is it possible that
Captain G aene was al so speaking to the police

of ficers?

Yes.

Did you hear Captain Gaene al so ask the police
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officers to renove the handcuffs?

| didn't hear. He was --

s it conceivable that you were busy with the
patient and that because Captain G aene was
standing and you were trying to assess the patient
that that could have happened but you didn't hear?
Absol utely.

Al right. Now, you did hear 3 en ask that
gquestion, the question about the renoval of the
handcuffs.

Correct.

Al right. Now, while you were assessing his

| evel of consciousness, you did tell the police
even back on Cctober 27th that the gentleman was
Polish, or that he only spoke Polish. You were
told that by the police officer.

| was told by the police officer, correct.

You don't have any doubt about that?

| do have doubt, | don't know. He just told ne,
SO --

No, |'m not sayi ng about whether he spoke Poli sh,
but you have no doubt about the fact that you were
told he spoke Poli sh.

No, | have no doubt about that.

Al right. Now, on the second page of the
statenment, at the bottomof the first page and the
second page, you told Constable Mil hall about the
steps that you took; correct?

Correct.

And it accords simlarly to the evidence you gave
earlier, but you never felt a pulse at any tine.

| didn't.

You never saw a breath at any tine or felt a

br eat h?

| didn't felt any breath (sic).

You did say that he felt waxy, correct, when you

t ouched - -

He | ooked waxy, yes.

He | ooked waxy. And his skin was white and his
eyes were open; correct?

Correct.

And you also told the police officer that his hand
felt -- it was kind of stiff, stiff hand. You
said that as well.

Correct.

In your training, what does it nean when you feel
that stiffness? Wat was the significance of
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that? Wy did you think that was inportant?

They don't say anything about that in training.
It's just nmy personal side of the patient.

When you're dealing with a person who is conscious
or seni-conscious, do you often feel sonmeone with
the stiff hand that you felt that day, or was
there sone special significance that you nention
in this particul ar case.

To me, when | tried to reach the radial pulse, it
was ki nd of obvious, you know, you kind of tried
to nove -- because sonetine you need to nove the
hand around. So it was just obvious.

You just couldn't do it because --

Coul d not do it.

-- he was too stiff.

He had his handcuffs on too.

Yeah. You did say to the police officer that --
and |1'm | ooking at your statenment at page 2 of 9.
But you did tell the police officer that -- or --
"' mtal ki ng about Constable Mil hall when you gave
your statenent.

Yes.

You said it was awkward to do the assessnent.

Yes.

Now, when the policeman was interview ng you -
that's Constable Mil hall - a good part of that
interview was really discussing whether or not M.
Dzi ekanski was placed in the recovery position.
Isn'"t that the case?

Yes, we -- we had sone m sunderstood (sic),
correct.

In fact, when | read your statenent between pages
3 to the end of the statenent which is at page 9,
that's really what the principal discussion was
about; correct?

Correct.
And he kept asking you questions, different
gquestions about whether or not the -- whether or

not M. Dziekanski was in the recovery position or
not .

Correct.

And at the end of it, on page 5, he asked you
about whether he was in the full recovery
position, and your answer to himat that tinme was
no, correct?

Correct.

And that's been your answer today as well.
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Correct.

BUTCHER: Sorry, which -- which question is that
KOSTECKYJ: That was on --

BUTCHER: -- that Ms. Duranleau was referring to?
KOSTECKYJ: That's on page 5. The question,
starting at the top of the page.

Do you see that?

Yes,

Ms.

| do.
Dur nal eau (sic), he was asking you about the

| egs.

They were not folding down -- folding up
mean, SO --

That's your answer.

And
And

And

And

and

And

And

-- maybe it was a little bit fold, but not
enough for being -- like he just --

then you -- the answer was i ndeci pherable.
Const abl e Mul hall went in and said:

Okay. So one of the |l egs m ght have been a
bit folded up, but --

you sai d sonething, and then:
(1 NDECI PHERABLE) Little bit.
t hen Mul hal | sai d:
Ckay.
t hen you sai d:
Little bit.

t hen Constable Mul hall went on:

So it's fair to say then that one of the |egs

m ght have been slightly fol ded but not in
the full recovery?

thenit's "P', the -- "P".

-- like when you say --
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And then you said sonething that wasn't recorded,
and he perhaps cut you off there, but it |ooks
i ke he was continui ng on.

-- recovery positionis it -- is it -- do you
mean the sanme thing as what | was just sort
of --

And your answer started to say, "Yeah, yeah," and
he asked you:

-- doi ng?

And your answer was, "Yeah," and then he asked
you:

But -- so it wasn't in that full position,
t hough?

And your answer was, "No."

Correct.

Correct. You were also asked at page 6 by

Const abl e Mul hal | whet her or not anybody told you

about his condition, like his health, |ike an
update on his vitals or anything Iike that, and
you said at the tinme that he just said -- you were

just told, "He won't understand because he's
Polish,"” and then didn't say, "Not much," (sic)
correct?

Correct.

So you didn't get any information fromany of the
police officers about his condition.

No.

They didn't tell you, for exanple, that he had had
a pul se or when he |last had a pul se?

No. | didn't get anything.

They didn't tell you when they |last saw himtake a
br eat h?

No.

They didn't tell you about whether or not they saw
himturning blue or white?

No

HE COW SSI ONER.  Di d you know whet her or not he'd

been tasered?
No. | didn't notice (sic) that.

KOSTECKYJ:

Have you -- and | know that your service as a
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firefighter is short, but have you seen RCMWP
of ficers giving CPR when you've arrived at a seen

bef ore?

A No.

C Have you seen -- |I'mnot tal king about just in
this case, but generally.

A Yes.

C Have you ever seen police officers giving CPR?

A Not CPR, no.

C What -- what formof |ife-saving have you seen
them give in the past?

A | seen one of them-- well, as this -- a patient
fell dowm froma storey building. She was beside
the patient |ooking for -- just nmake sure he's
still breathing -- the patient was in recovery
position, make sure he's still breathing and
consci ous.

C Al right. Are you famliar or do you know, from

your own experience, as to whether or not the
Mounted -- the Royal Canadi an Mounted Police are
trained in CPR procedures?

MR. BUTCHER: |'mgoing to object to that
(i ndiscernible - not at m crophone).

THE COW SSI ONER: Have that for another w tness.

MR. KOSTECKYJ: That's fine. | just asked whether it
was in her know edge or not.
C Are you taught, during the course of your

training, what it nmeans when a patient starts to
turn blue?
A It's the cyanosis. So it mght be choking with
sonet hing, choking with his tongue or he's just --
he's out of breath.
And does it also nean that the circul ation has
st opped?
Doesn't have nuch circul ation either.
D d anybody convey to you that he had turned bl ue
or when he had turned bl ue?
Nobody tol d ne anyt hi ng about that.
Is it fair to say that your job was really to be
on the patient and that the information gathering
that you needed to hear was being gathered to
Captain G aene to sonme extent as well?
It's fair, but it will be nice to know as a first
responder.
So you were expecting to be hearing sone
information fromthe police.
Yes.

O O O

>
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C And you didn't get that.

A Not personally, no.

MR, KOSTECKYJ: Thank you, Ms. Duranl eau.

A You' re wel cone.

MS. ROBERTS: For the record, Helen Roberts for the
Gover nnent of Canada.

CROSS- EXAM NATI ON BY MS. ROBERTS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C Ms. Duranl eau, since this incident, since
attending the airport on Cctober 14th, 2007, have
you di scussed the incident with Captain G aene?

A Coupl e of tines.

C Have you discussed it with the other firefighters
who were on the scene?

A We discuss it after the -- after it happened only
for five, ten m nutes.

C Al right. D d you have any kind of forma
debriefing?

A Wth them yeah. Not any formal with sone other
peopl e, though.

C Do you know if any notes were taken of the
debriefing or of your conversations?

A No.

C Did the information that they provided help you
fill in gaps in your nenory, or provide you with
any new i nfornmation?

A They provi de ne about the Taser.

C Al right. You didn't know that M. Dzi ekansk
had been tasered when you were at the airport?

A At the airport, | didn't knowthis. | --

C So if Captain Graene knew that he had been
tasered, that's not information Captain G aene
passed on to you at the airport?

A He didn't.

C And you said you would like to know as nuch
i nformati on as possi bl e?

A Tal ki ng about pul se and breat hi ng.

C Al right. Have you also seen on television or
anywhere el se any video clips of the incident?

A | did.

C Al right. Dd that also help you fill in gaps in
your nmenory or help you with new i nformati on?

A No, it's -- it's before.

C Al right. And you provided a nunber of

statenents to your enployer about what happened?
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| did one witten with the conputer, yes.

Al right. W've been provided with a couple of
lines in a notebook that are --

Yes.

-- handwitten. And then one sheet that is
handwitten?

Yeah, that was ny -- ny (speaks to interpreter).

HE | NTERPRETER: Draft.

M5. ROBERTS: Draft.
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Draft.

That was your draft?

Yes.

And then a typed version?

Yes.

Titled "Report on YVR incident."

Correct.

And then you al so gave the statenent to the IHT
i nvesti gator.

Correct.

And did you review that statenent before giving
evi dence today?

| did.

Al right. And you've testified it was Constable
Mul hal | that interviewed you?

Yeah, the paper said, yes.

Al right. Does that sound right, or do you
remenber it being sonmeone el se?

| don't renenber his nane but, yes, it sounds
right.

Right. And he spoke French with you before the

t api ng began?

We did.

So if you hadn't understood his questions, you
woul d have known that he had the ability to
translate theminto French if need be?

Correct. We didn't need it.

All right. So you understood what he was asking
and you did your best to --

Correct.

-- answer correctly?

Correct.

Thank you. And one of the questions he asked you
-- do you have that statenent in front of you? It
ni ght be hel pful.

| do.

Al right. Could you turn, please, to page 7 of
that statenment? And you were asked about whet her
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anyone was near the patient when you arrived.
Yes.

Right. And |I'mgoing to cone back to the
begi nni ng of your answer, but |'m just going
focus a little further down. Constable Milh
sai d:

to
al |

Ckay. Do you renenber if anybody was even
down -- |ike down near the -- you know --

(| NDECI PHERABLE)

-- kneeling down for instance near
(1 NDECI PHERABLE) - -

And you sai d:
Honestly, actually | don't renenber.

Correct.

Do you see that answer? Was that correct at the
tinme?

Well, correct at that tine? | guess | did a

m st ake there, so..

Al right. Wll, he goes on to repeat what he
under st ood your two answers to be:

Ckay. So you don't renenber if anyone was
dowmn with the patient, but -- but you
definitely renmenber you didn't see anybody
i ke sort of actively doing anything on him

Correct.

And you said, "Yeah, yeah."

Correct.

So is that correct that you don't renenber if
anybody was there, but there wasn't soneone
wor ki ng on him

Vell, | do renenber nobody was around him |
nean - -

Al right. But your menory woul d have been
clearer on Cctober 27th than it is today, | would
suggest; is that true?

You woul d think so.

In terns of sonebody being there to work on the
patient, if the patient was unconsci ous but
breat hi ng, woul d you agree that it would be good
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to put himin the recovery position, but you

woul dn't be doing CPR in that instance?

No, if the patient is breathing, you don't do CPR
Right. And so the best thing you can do is to put
himin sonmething close to the recovery position
and wait for nedical assistance?

Correct.

Al right. And there's been a |ot of discussion
about this recovery position. As | understand it,
the main purpose of it is to nake sure that the
person -- sorry -- the patient doesn't swall ow any
vomt that they mght bring up

Correct, and his tongue as well.

Al right. So nost of that is achieved by putting
his head to the side and tilting slightly upwards;
is that correct?

Correct.

And the rest of the body position is to prevent
the patient fromrolling in sone other way that
the head is noved?

Correct.

So, in this particular case, was the patient's
head in the appropriate position to prevent him
fromswal |l om ng any vomt that he m ght bring up?
H s head was on the side, so it should have been
correct.

Al right. And the fact was he wasn't rolling
around, so whether or not his arns and | egs were
in a position to prevent that, it really doesn't
matter in this case?

It's not the best way but --

Fair enough. But he was handcuffed so that may
have - -

It's the best way w th handcuffs on.

Al right. So he was in the best position he
could be in given that he was handcuffed?

Correct.

Al right. Thank you. Now, you've nade sone
careful observations about the patient's skin

col our and his hand when you arrived.

Correct.

You didn't nmake any observation as to whether his
hand was warm or cold; am| correct?

Correct.

If it had been unusually warm or unusually cold,
you probably woul d have noticed that.

I will.
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That woul d be relevant to your assessnent?

Yes.

All right. So we can assune fromthat he wasn't
overly hot or overly cold when you arrived?

He was not hot.

Al right. Well, if he was particularly cold,
woul d you not have made a note of that?

| believe | will notice about it.

Right. And that's not sonething you renenber
noti ci ng?

Sonmething | don't renmenber.

On page 8 of your statenent, after relating that
the patient snelled of sweat, Constable Ml hal
sinply said, "Ckay," and you went on to comment
further and said -- |I'm about hal fway down page 8.

So about hearing anything, | didn't really
hear anybody el se other than BCA, so -- well
everybody el se stayed pretty far away after
-- when they started working on him

Do you renenber telling the constable that?

| don't renenber, but | guess | did.

Was that true, once the anbul ance attendants, the
paranedi cs arrive, other people clear away from
the scene so that they can work on the patient?
They -- yeah. The -- well, we stay still close
by, but the other persons just stay -- stay back.
Right. So the firefighters and the paranedics
work on the patient. Everybody el se clears away.
Correct.

Al right. 1Is it sonewhat the sane when the
firefighters arrive on the scene, that the
bystanders tend to clear away so that you can get
at the patient readily?

It's correct, but you know often soneone conme up
to us to say what happened.

Al right. But as you were asked by M.

Kost eckyj, you were focused on the patient and

t here have --

The only --

-- been things said that you didn't hear because
of your focus?

Well, they didn't said (sic) anything to me. They
just said it to Captain if they said sonething.
Right. And so you were --

| was --



OCO~NOUITRAWNE

90

Soni a Dur anl eau

Cross-exam by Ms. Roberts (for Governnent of Canada)
Cross-examby M. Hira (for Constable MIIington)

-- hoping the captain would have passed on any

i nformati on he got.

At that time, | was just focused on the patient.
Didn't really matter if -- | nean...

Ckay. Well, it would be preferable to get as much
informati on as you could, but...

It woul d have be (sic) preferable, yes.

M5. ROBERTS: Ckay. Thank you.

A You' re wel cone.

THE COW SSI ONER:  Yes, M. Hira.

MR HRA: Ravi Hra and | appear for Constable Kwesi

> O > O

M I 1ington.

CRCSS- EXAM NATI ON BY MR HI RA ON BEHALF OF CONSTABLE
M LLI NGTON:

C Now, you were able to conpl ete your assessnent;
correct?

| was able to conplete the breathing, carotid --
carotid pul se which is at the neck. Not so much
about the radial pulse.

C Yes. And you detected no pul se; correct?

A | detected no pul se.

C And being able to check the carotid pul se, that
tells you whether there is a pulse or not; isn't
that correct?

A Correct.

C And woul d you not agree with nme that that is just
as good a check for pulse as a radial pul se?
Sonetinme if you check -- if you do have a carotid
pul se and you don't have any pulse at radial, it

means sonething else. So it's good to check bot h.
C All right. And by the tinme you conpl eted your

assessment, other than that one pul se, the

Ambul ance Service had arrived; correct?

A Correct.

C And what was your opinion about the condition of
the patient? You' ve told us he was unconsci ous,
we know that. Did you have any ot her opinion as
to his life signs?

A No, | don't have any other -- didn't have any
ot her opi ni on.

C Now, you were interviewed on COctober the 27th at
9:42 in the norning; correct?

A Correct.

C This was sone 13, 14 days after the incident;

correct?
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Correct.

By that tinme, there had been a nunber of nedia
reports about M. Dziekanski passing away at the
airport.

Correct.

You' d read those nedia reports?

No, | didn't read those.

Fair enough. You had |earned by that tinme, |
suggest to you, that he had arrived from Pol and.

| did.

And that he was Poli sh.

Yes.

And I'"m going to suggest to you that if the --
when the officer spoke to you or said sonething
about himnot being able to understand English, he
said that, "He doesn't speak English. He speaks
Russi an or sonething else.” Wuld you agree with
me or disagree with nme?

| will disagree with you.

So your evidence is that the officer said he spoke
Pol i sh?

He said, "He won't understand. He's Polish."

Al right. Now, the officers also told you that
he'd been acting violently; correct?

Correct.

They told you that he'd been throwing a chair.
They only said he was acting violently.

Al right. Well, if you ve got your statenent in
front of you, if you can turn to page 2 of your
statenent, at the bottom of the statenent you'l
see three lines. Could you read the bottom of the
statenent after, "Yeah, well, the cop said he's
acting violently." Could you go read the rest of
the statenent to yourself, please. You don't have
toread it into the record.

Ckay, | did.

Al right. Does that refresh your nenory?

It doesn't refresh ny nenory, but...

You told the officer that you | earned that he had
been acting violently, throwing a chair; correct?
|"massumng the police said it, correct.

They said it to you on the -- during the early

nmor ni ng hours of October the 13th -- sorry --

He said he was acting violently. | recall that
part. | nmean, | mght have said that, | don't --
| just don't recall it right now.

Ckay. Let's break this down. They did say to you
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that he was acting violently; correct?

They did, correct.

And you did tell the police officer, sone two
weeks after the incident, that you al so | earned
fromthe RCVMP that he had been throwi ng a chair;
correct?

Correct, the paper said.

And what you told the police officer was true?

Well, | saw the chair, so, yes.
Yeah, you saw the chair.
Yes.

And you |l earned fromthe RCVWP that he'd been

t hrowi ng one; correct?

Correct.

Thank you. Now, there were various tasks between
the four of you as you arrived. The captain was
there to assess the situation and make sure it was
safe for you to enter and do your work; correct?
Correct.

Your primary task after the captain leads is to
assess the patient; correct?

Correct.

The captain's task is to obtain information;
correct?

Correct.

And Caneron's task is to assist you in the
assessnent as required?

Correct.

And you -- and as far as you knew, the captain was
asking for information?

Correct.

You're not for a nonent suggesting that if the --
if you'd -- if information was bei ng asked for

fromthe police, that they were not providing it
to you, are you?

"' m not expecting those because I'mtrying to
assess the patient condition.

The point being there weren't -- the police -- the
police were there. They were available to provide
information if asked. Wuld you not agree with
me?

"1 agree.

Al right. And in your opinion, they acted

prof essionally, would you not agree with nme?

| don't know. | don't know the -- what's the code
of conduct or whatsoever, so --

Ckay.
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A l"m-- yeah.

C You certainly had no conpl aints about the police
and the way they conducted thensel ves on that
night, did you, or that early norning?

A It's pretty much the same question, isn't it?

C Well, if you had a conplaint, you certainly
haven't, in any of your statenents or notes, nade
such a conpl ai nt, have you?

A | didn't nake any conpl aints.

C Thank you. Now, you noted a body odour about him
correct?

A Correct.

C And it was a strong snell of sweat.

A Body odour, yes, correct.

MR. HI RA: Thank you. Those are ny questions.

A You' re wel cone.

MR. H RA: Actually, | do have one nore question, if I
may, M. Comm ssioner.

THE COW SSI ONER:  Yes.

MR. H RA:

C In terns of descriptions of the police officers,

did you notice how many police officers were

t here?

They were there -- there were four, four of them

And were they all in the International Arrivals --

or International Reception area, the IRL?

Yeah, they were all of them over there, four of

t hem

And the only police officer that stood out for you

was the black officer; correct?

| never nentioned that.

Oh.

| said the shorter one with brown hair.

| see. That's the one that you interacted with?

Briefly, yes.

MR. H RA: Thank you.

>O>O0> O > O

CROSS- EXAM NATI ON BY MR- HARRI' S ON BEHALF OF CORPORAL

ROBI NSON:

MR. HARRI S:

C Firefighter Duranleau, ny name is Reg Harris. |I'm
counsel for one of the police officers that were
there that nmorning. | have sone questions for
you. I'Il try and be brief, ma'am

Firstly, I'd like to draw your attention to

sone of the questions in relation to the recovery
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position. Wen you were asked questions by
Constable Mulhill (sic) on your statenent, you
wer e asked about the position of the patient on
your arrival at the IRL; correct?

Correct.
And on page 3 of your statenent you respond to the
question by Constable Mulhill -- in essence, he's

asking you to describe what is the best position.

VWhat his position was as best you can
remenber ?

"H s" being the position of the patient. Correct?
Correct.

And back at that time, the very best answer and
the very first thing that you came, vis-a-vis the
body position, was "three quarter prone recovery

position." That's what canme to your mnd; is that
right?
Yeah, correct. | was --

And that's how you answered the officer at that
tinme; correct?

At the very beginning, yes.

And that was a truthful response, wasn't it,

ma' anf?

It was not true, because, | nean, after thinking
about it and doing sone sign with the officer, we
changed the statenent.

Ckay. But your initial nmenory and recoll ection
was prone.

It was prone.

Al right. Now, you were present yesterday when
the captain, senior officer fromyour departnent
testified? You were here in the roomin the
nor ni ng?

MR. GCULDEN: No, she was not.

A No, | was not here.

MR HARRIS: | thought she -- all right. Then
apol ogi ze for that.

C You were in before he testified; is that right?

A Bef ore, yes.

C Ckay. And with the prone position as we've heard,
and 1'd just like to clarify, if a patient is
unconsci ous and breathing with a pulse, that's the
best position to put a patient into; correct?

A It wll be three-quarter recovery.

C And for individuals without any life support
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equi pnment that are dealing with a patient that is
unconsci ous, breathing, with a pulse, there is no
active intervention to be perfornmed with the
patient; correct?

Correct.

And what -- the only thing a bystander or a person
shoul d be doing is nonitoring that patient;
correct?

You -- you still have to nonitor close beside him
see if he's still breathing. Not, like --
regularly, every five mnutes.

So the answer to ny question is you have to
monitor themcorrectly? That's correct?

Correct.

And you said not every five mnutes. W're in
agreenent on that; correct?

No, you do it every five mnutes.

Every five mnutes you nonitor, reassess, Qo

t hrough the assessnent. And the protocol that you
know from your training is every five mnutes
there's a reassessnent of the patient; that is, a
reassessnent of breathing and pul se; correct? And
-- breathing and pul se; correct?

Level of consciousness, breathing, pulse.

Ckay. And that's what you woul d expect soneone to
do that's standing by with a patient who has | ost
consci ousness but still breathing and still with
pul se; correct?

Correct.

And you woul d al so expect a person that's standing
by and nonitoring, if they notice, say, a change
in breathing -- not necessarily stopping of
breathing -- but a change in breathing, to take
sone sort of action. For exanple, get an

anbul ance to hurry up and go faster to the scene;
correct?

Correct.

Because a sl ow ng of breathing does not nean that
the person should start CPR or nouth-to-nouth
resuscitation because the patient is stil

breat hing; correct?

Is still breathing, but if it's -- if it's too

sl ow, you need to assist the -- you need to assi st
the ventil ation.

Assi st ventilation with equi pnment, bagging or --
Yes.

-- oxygen; correct?
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Yes.

But not nout h-to-nout h?

No.

So a person w t hout baggi ng equi pnment or oxygen,
in essence, the responsible thing that they can
only do is get an anbul ance to hurry up and signal
there's been sone deterioration of the patient;
woul d that be reasonabl e?

Unl ess they had sone equi pnment sonewhere in the
bui | di ng.

Ckay. Reflecting back, again, a scenario w thout
any equi pnent, they notice a change in the
breathing, it's responsible to hurry up the

anbul ance and not to start nouth-to-nouth.
Correct.

Now, when you attended at the patient, your first
task, as | understand, is to assess |level of
consci ousness, check for breathing and check for
pul se; correct?

Correct.

And, if | understand your evidence, ma'am is that
when you attenpted to conmunicate with the
patient, you were inforned, "He won't understand
you. He's Polish."

Correct.

Al right. As I've indicated, |I'mcounsel for one
of the officers on the scene there. The
information that | have fromall information is

that the tinme the fire departnent attended, the

of ficers on scene did not know the nationality of
this individual. 1In fact, they were told by going
in that he speaks Russian. |'m going to suggest
to you that there's a possibility, ma'am that you
may have assuned that they said sonething |ike
Pol i sh based on hearing news accounts.

No. That's -- no.

And this officer that said this to you, he's a
shorter officer?

Correct.

Al right. And short hair?

Correct.

Did you ook at himin the face when he spoke to
you?

| ook at him but | don't recall that, every
detail.

Ckay. He was Caucasian, Oficer (sic)?
Caucasi an officer, yes.
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Al right. And he was right beside you when he
communi cated that information to you?

Correct.

Al right. And you were with the patient at that
tinme; correct?

| was with the patient.

Al right. And when you -- despite receiving that
information, you would still try to verbally rouse
t he patient through, "Hey, hey," or sone other
formof verbalization to the patient?

Correct.

And you attenpted to apply a pain stinulus;
correct?

Correct.

| take it at this stage of your assessnent of the
patient, you're engaged, busy and focused directly
on the patient; correct?

Correct.

And certainly not an ideal tinme to be disturbing
you with the inportant tasks that you have, you
agree with that?

You can still -- you know, while -- in the sane
time you re wal king towards the patient, you talk
to the patient, so while |I was going towards him

| ask the question, then the police officer did
mention, and then keep talking to him

Ckay. As you were approaching the patient is when
you asked what question?

To the patient, "Hey, hey, can you hear nme?"

Ckay. You certainly nust have been very close to
t he patient when you said, "Hey, can you hear nme?"
| was cl ose, then, yes.

Al right. And at that nonent that you engaged in
di al ogue or tried to engage in dialogue with the
patient, you were focused on the patient. That
was your job; correct?

It was ny job but he still came up to us and then
say, "He won't understand, he's Polish," right?
All right. And imediately what you did is you
got down and began working instantaneously on the
patient; correct?

Correct.

And you were focused on the patient; correct?

At that time, after, correct.

And one of the things you're doing is you're
assessing for breathing. |In other words, you're
listening and | ooki ng for breathing.
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Correct.
Al right. It's a double task; correct?
It's -- it's a double task, yes.

And certainly not atinme to interrupt you or take
your focus away fromthis critical task; correct?

At that tinme, | was focused on the patient.

It would not be best practice to interrupt you
while focusing -- while you're focused on the
patient.

| didn't have any interaction with anybody el se at
that tine.

| appreciate that, ma'am But ny question to you
is it would not be good practice for an individual
to interrupt you while you're dealing with a
patient at that critical point.

No, it will not be a good practice.

And the person that you woul d expect to ask
guestions such as, "Wen was the last tinme pul se
-- has his col our changed, has his breath stopped,
when did you | ast hear himbreathe,” those type of
gquestions woul d have been properly asked by the
captain who's overwatching (sic) what's going on;
correct?

Correct.

You didn't hear the captain ask any of those
questions, did you?

No.

One of the inportant things for you as a first
responder is to understand the nmechanics of the
event that caused the patient to be in the
position that they're in; correct?

Correct.

And by "nmechani cs", we nean what happened to the
patient imedi ately before they -- they ended up
unconsci ous or what have you; correct?

Correct.

And, in this case, the nmechanic that woul d be

i nportant for you to know is whether or not a
Taser was used in the matter; correct?

Correct.

And your captain never told you that inportant

i nformation?

No. No.

My review of a report which you aut hored about
these events, Firefighter Duranleau, tell nme that
as you approached the patient with the position
that you say the patient was in, you were able to
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properly assess their |evel of consciousness;

correct?

A When | was beside hin?

C Yes.

A Correct.

C And you were able to apply your -- or you were
properly able to attenpt to use the trap
techni que, which is squeezing the trapezoid
nmuscl e?

A Correct, yes.

C And you were also able to place your fingers on
where the radial pulse would be | ocated?

A Not fairly true. Wth the handcuffs on, it was
not quite accurate.

C Are you telling us that, at no tine, could you
check for a radial pul se?

A | could have check it, but sonething -- m ght have
had the wong spot.

C Okay. |I'mnot asking m ght have. |'m asking what
actual ly happened. Can you turn to your report?
Do you have it in front of you, what's typed up
fromyour handwitten --

A | don't have this one, no.

C -- | guess you called it draft.

MR HARRIS.: |I'msorry, | only have one copy so nay |
approach, please, M. Conm ssioner?

THE COW SSI ONER:  Yes.

MR HARRI S: Thank you.

C Madam what | --

VR. GOULDEN:. Perhaps | can offer -- oh, M.
Comm ssi oner has a copy?

THE COW SSI ONER: Thank you.

MR HARRI S:

C Now, Madam 1|'ve placed in front of you a docunent
that's dated at the top Novenber 27th, 2007; is
that correct?

And it's not every day that you were asked as a
firefighter to prepare such a report; correct?
It happens sonetines, depending on which call you

A Correct.

C And it's a one-page docunent?

A Yes.

C It's authored by yoursel f?

A Correct. Been asked.

C And it relates to the -- the events of the
i ncident at YVR on Cctober 14th, 20077

A Correct.

Q

A
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attend to.

Sonetinmes, but not every day.

Not every day.

This was, given your |evel of service, just four
nmont hs, was sonet hi ng uni que and surprising for
you; correct?

Correct.

And you knew that this docunent woul d be going
t hrough the chain of conmand?

| got asked by the chief to do a report.

The chief? That's the top guy.

Then ny battalion chief.

That's several ranks above you; correct?
That's two ranks above ne, yes.

And I -- well, there's a senior -- or there's a
senior firefighter that's above you; isn't there?
W -- well, it's firefighter, captain, chief.

Ckay. You were probationary; correct?

Yes, but the senior don't need report.

Ckay.

They're not the one who ask report.

Okay. But a senior firefighter is above you, yes?
Typical ly, yes.

A regular firefighter is above you?

Yes.

Right. The captain is above you?

Yes.

And the battalion chief is right up there.
Correct.

And this was for -- as you believe, for the chief
or the battalion chief?

The battalion chief.

And | take it you wanted to take care with this
docunent ?

Yes, | ask for -- | mean, they ask nme for it.

Well -- well, they asked you for it, but it was a
ranking officer that asked you for it, so you were
going to take care with it; correct?

Correct.

You al so knew it was an inportant event. It was
clear to you by this tinme this event had hit

i nternational proportions on the nmedia; correct?
Correct.

And, for that reason, you took great care with
this docunent; correct?

Correct.

And what you've said in there is you said [as
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read] :
Tried to find a radial pulse and coul d not
| ocat e one.

Correct?

Correct.

And what you're saying there is you reached for
the radial, you tried to see if you could detect a
pul se there and there was no pul se detected at the
radi al source.

Correct, could not detect any.

And then later on you nove and then you say -- and
" mjunping dowmn a bit, you said:

Tried to find a carotid pul se and coul d not
find one.

So you tried to find the pulse at the carotid area
and couldn't find one.

Correct.

So if -- and this all happens before the handcuffs
are renoved; correct?

Correct.

So if | understand correctly, based on what we've
| ear ned about the assessnent, you were able to
conplete all three phases of your assessnent. You
were able to assess |evel of consciousness, yes?
Yes.

You were able to assess breathing, yes?

Yes.

And you were able to assess circul ation, yes?

Yes, at the carotid pul se, yes.

And all that -- well, you were even able to say --
wel |, your findings at the radial were accurate.
There was no one (sic). Wat you found at the
radi al was consistent with the carotid finding;
correct?

Correct.

So | take fromthat, if you had not been able to
perform your assessnent, you had a duty to tel

your captain, "I can't assess this man properly."”
Isn"t that right?
Correct. | did nentionto -- well, like |l said

here, to Gen to give atry with the radial pul se
because | could not detect any.
Ckay. But just a nonent, ma'am again, back, if
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you couldn't perform your assessnent, you had a
duty to informyour captain, "Look, |I can't do the
i fesaving checks that need to be done here.”
That was your duty, wasn't it?

Correct.

And the reason why you didn't say that to the
captain is because you could performyour duty,
couldn't you?

Correct, | could (indiscernible).

You could. And you heard when Firefighter Caneron
asked for those handcuffs to conme off, the RCWP
of ficer was concerned about soneone getting hurt.
Correct.

And you were right there at this time; correct?
Correct.

And you didn't hear anyone say to the RCWP

of ficer, "Look, this guy is not breathing. This
guy doesn't have a pulse," did you?

| didn't.

Now, Firefigher Duranleau, you have had the
benefit of having your Cctober 27th statenent;
correct?

Correct.

And you have reviewed it before you were giving
evi dence in these proceedi ngs?

| just saw it two days ago actually.

Al right. And howdid it cone to be in your
possession, ma'an? Wo gave it to you?

The | awyer.

Ckay. You're pointing to a |lawer. Your

counsel --

Janmes Goul den

Ckay. Al right. And you reviewed the docunent
at that tine?

| read it, yes.

Al right. You read it to refresh your nenory?
Yes.

All right. That's because these events happened
quite sone tine ago; correct?

Correct.

And you, like all of us, our nenories fade over
tinme.

Correct.

And you read it to make sure that it was accurate
and conplete as well?

Yes, to -- yes, to nake sure -- not so nuch
accurate, but yes.
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C Al right. And once you read it over, you didn't
go to anyone and say, "Look, there's a mstake in
my statenment. There's sonething horribly wong in
it," did you?

A | didn't because | don't think we can change
t hose.

C You didn't point anything out to anybody that
there was a mstake in there, did you?

Well, we did nention, the |awer and I, that --

about --

MR. GOULDEN. M. Conm ssioner, obviously I'm-- |
don't -- I'mpretty sure that M. Harris is not
getting into discussions we had on a privil eged
basis. | think he's directing in terns of outside
of the discussions between counsel and Ms.
Dur anl eau.

MR HARRIS: Certainly I would -- I"mnot trying to get

into solicitor/client conmmunicati on.

THE COW SSI ONER: The difficulty with trying to answer
your questions is you can't answer them w thout
it.

MR HARRIS: Al right. Well, I will -- 1 wl
for alittle bit and | wll deal with thi
for -- in a nonent.

C At page 7 of your statenment, Ms. Roberts asked you
about the positioning of people when you arrived
on scene; correct?

A Correct?

C And one of the things they suggested was -- the
of ficer was asking was -- was:

| npbve on
S | ssue

Do you renenber if anyone was even down --
I i ke down near the -- you know --

For instance. And at the point you answered that
guestion, ma'am you knew that this was an
i nternational event; correct?
A At that tinme, yes.
C You knew t hat having a nenber of the Integrated
Hom ci de Team i nvestigating you made this an
i nportant significant event?
Yes.
And, ma'am you knew it was inportant to be
extrenely careful and cautious with all your
answers? That was obvious to you?
A Well, | mean, fairly new, | don't have enough
experience wth those reports, so | do m stake and

O >
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do (indiscernible) that stuff.

C Madam the fact it's an international incident,
the fact an RCWP officer fromthe Integrated
Hom ci de Team cane to see you at your fire hal
wth a tape recorder told you this is a very
i nportant event.

A You know, you said there was an interrogation.
That's all.

Ma'am the fact that this was an international
event, a nenber of the Integrated Hom ci de Team
canme to interview you, told you that this was an
i nportant thing, giving your statenent. That's
what you knew.

A Yes.

C And because it was inportant, you wanted to take
care. You didn't want to be carel ess with what
you said; correct?

A | try not to be careless.

C In fact, ma'am because it was so i nportant, you
took care to nake sure on your answers; correct?

A At that time, | didn't think every single detai
mattered. | do now

C Well, certainly, to you, ma'am the questions that
the officer -- that the investigator was asking
you, it was clear to you he was asking you 'cause
they' re inportant.

A Yes.

C You weren't in a position to discern what was
i nportant or what was not; correct?

A Correct.

C So, in essence, every question he asked you was
i nportant; correct?

A Correct.

C And you thought -- because of this inportance, you
t hought carefully about your answers; correct?

A | tried to think as much as | could renenber,
but. ..

C But does that nean, yes, you thought carefully
about your answers?

THE COW SSI ONER: No, she said she tried to be
caref ul

MR. HARRI S:

C Al right. And the way you tried to be careful is
you t hought before giving your answer.

A You know, when the -- it's just tal king about and

roll on, you don't really stop for thinking about
everything. So it's -- it's only a matter of
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tinme.

Okay. And trying to be careful involved you

t hi nking and reflecting on your nenory to the best
of your ability at the tinme; correct?

The best as | could renenber at that tine,
correct.

And your nenory was best back then. |t doesn't
get better over tinme, does it?

You do recall sonme stuff sonetine.

Your nenory was better back then about those
events than it did |ater on; correct?

The -- on certain points, yes.

And in fact when you answered that you didn't
remenber if anybody was kneeling down by the
patient, your answer was:

Honestly, actually | don't renenber.

Have | read that correct?

You did correctly, yes.

And that was your answer given at a statenent --
in a statenent that you knew was an i nportant

st at enent ?

At that tinme, yes.

That was a statenment where you were being honest?
| woul d have been honest, yes.

That was a statenent where you were relying on
your nmenory to the best of your ability at that
tinme?

At that time, yes, correct.

And the reality of the situation is, ma'am when
you' re approaching the patient, it's not your job
to note where everyone's positioned; is it?

Well, you can still see ahead of you.

It's not your job to nmake detail ed observations
about where everyone is positioned, is it?

It's the -- | nean it's captain job, but everyone
el se can do it and always does it, right?

Okay. You're not tasked with job, are you?

| amtasked for as a first responder.

To deal with the patient.

To deal with the patient.

Not to note where -- how many people are in the
room or where they're standing; correct?

Correct.

And you didn't nake any notes outlining where the
of ficers were when you arrived on scene, did you



OCO~NOUITRAWNE

106
Soni a Dur anl eau
Cross-exam by M. Harris (for Corporal Robinson)

handwritten notes about where they were?

A No, not handwritten.

C And a coupl e of other questions for you, nma'am
V\hen the paranedics were dealing with the RCVP
officer, that is, asking the officer to renove the

cuffs, do you know what the -- the anbul ance
attendant told the RCMP officer?
A He asked to renpve the cuffs.

C Okay. And do you recall him saying sonething
al ong, "Look, he's not breathing, his heart's
stopped,” or anything along those |ines at that
st age?

A He said, "W need to work on the patient. W've
got to renove the cuff.”

C Al right. And this was before the patient was
rolled onto their back?

A Bef ore, yes.

THE COW SSIONER: M. Harris, are we going to be able
to finish your cross-exam nation or -- before the
adj ournnent, or...?

MR HARRIS: |'ve just finished. Thank you, M.

Comm ssi oner.
THE COW SSIONER: Ch, all right.
MR. HARRI S: Thank you.

A You' re wel cone.
THE COW SSIONER: All right. That brings us to four
o'clock. So it looks as if we'll have to adjourn.

Ten o' cl ock tonorrow.
A Thank you.
THE REG STRAR The hearing is now adjourned till 10:00
a.m tonorrow norning.

( PROCEEDI NGS ADJCURNED TO JANUARY 29, 2009 AT
10: 00 A M)
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