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Soni a Dur anl eau
Cross-exam by M. Harris, for M. Butcher

THE

MR.

THE
VR.

Vancouver, B.C.
January 27, 2009

COWM SSI ONER: Good nor ni ng.

SONI A DURANLEAU, a w tness,
recal |l ed, war ned.

HARRI S: M. Conm ssioner, | had finished ny
guestioning of this firefighter yesterday.
M . Butcher cannot be here today. He's asked nme
to ask a few questions on his behalf, if I mght
be granted that indul gence, sir.

COW SSI ONER:  Yes, go ahead.

HARRI S: Thank you.

CRCOSS- EXAM NATI ON BY MR- HARRI'S, FOR MR BUTCHER ON

C

A
C

THE

%

2% 7 %

BEHALF OF CONSTABLE Bl LL BENTLEY:

Ma'am ['Il try and be brief. Do you have in

front of you the enlargenent of the |ayout of the

passenger service area, |RL?

Yes, | do.

Now, al so near you should be a red felt pen, a

thicker red felt pen. Al right. What | would
like to ask you to do is draw a stick figure to
i ndi cate where the patient was |ying upon your

arrival into the |IRL.

COMWM SSIONER:  Officer, you'll have to determ ne
whet her or not you can understand the plan and
whet her or not you're able to conmply with the
request.

HARRI S:
| can assist a little bit. If you hold it with
the two arrows pointing to the top as you're
| ooki ng at the docunent, so the witing is face
up, on your left-hand side is a beige area.
That's the curbside area. That's towards
curbside, if that's of assistance.

GOULDEN: M. Comm ssioner, if |I can just see to
under stand what the witness is | ooking at.

| think | understand but | just don't renenber
exactly. Yeah, | don't renmenber exactly.
HARRI S:

Al right. 1'mnot asking for precision, just

perhaps to the best of your ability, ma'am
GOULDEN: And | hesitate to interrupt ny friend' s
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cross-exam nation, but if she can't put it
t oget her, then an approxi mati on does not serve a
whol e | ot of purpose.

THE COW SSIONER: | agree with that.

MR HARRIS: Al right, fair enough.

C You al so indicated that you saw RCMP officers in
t he area.

A Yes.

C Are you able to indicate where those RCVWP officers
were | ocat ed?

A Vell, if I could not really specify where is the
patient, | can't really specify where is the
of ficer.

C Thank you. As well, you said that there were
other people in the area as well. Do you recal
sayi ng that?

A | did.

C Are you able to assist us on where those ot her
peopl e were | ocat ed?

A Well, they were beside the RCMP. But again..

C Al right. And when you say beside the RCWVP,
directly beside them quite a distance away, or
can you --

A They were in a row so -- the four RCMP officers

were there and then the other people were beside
themin a row

MR HARRIS: Al right. Thank you for answering those
gquesti ons.

A You' re wel cone.

THE COW SSI ONER:  Thank you. Now, anybody el se? Al
right, thank you very nuch --

MR. GOULDEN. | just have one brief question in re-
exam nation. Janes Goulden for the Gty of
Ri chnmond, M. Conmm ssi oner.

THE COW SSI ONER:  Yes.

MR, GOULDEN. If the witness could be shown her
statenent that she gave to Constabl e Ml hall

THE COW SSI ONER:  What's the exhibit nunber?

MR, GOULDEN. | don't think it's been nmade an exhibit,
M. Comm ssioner. | think it was just put to the
W tness in cross-exan nation.

THE COW SSI ONER: Thank you.
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CROSS- EXAM NATI ON BY MR GOULDEN ON BEHALF OF THE CI TY
OF RI CHMOND, conti nui ng:

C Ms. Duranl eau, during your questioning yesterday
by sonme of ny col |l eagues, you were taken to sone
sections of this statenment to the RCWP regarding
the |l ocation of various people around the patient.
Do you recall those questions yesterday?

A Yes.

C And they tal ked about whether you did or didn't
remenber what you had seen at the tine. Do you
remenber that?

A | do.
MR, GCULDEN: To be fair to the witness, M.
Commi ssioner, |1'd like to take her to the first
page of her statenent.
C Do you have your statenent there, M. Duranl eau?
A | do.

MR. GOULDEN:. Yesterday during questioning, M.
Comm ssi oner, there was sonme di scussion about what
she did or didn't renenber and this wasn't read to
her .

C So I"'mjust going to read to you, M. Duranl eau,

t he questioning that was done back on COctober
27th, and I'mat the second question down,

Constable Mulhall. Do you see it there?
THE COW SSI ONER:  You' d better read it.
MR. GOULDEN
C "Un, uh, Sonia if you" -- Do you see where |'m

reading from M. Duranleau? First page, second
statenment by M. Ml hall

A Ckay, yes.

C Uh, uh, Sonia if you -- if you want to go
ahead uh, and uh, take -- take your tinme and
what 1'd just like to hear about is uh,
everything you can renenber uh, about a call
that uh, you went on to Cctober 14th uh,

think in the -- just after mdnight or in the
early nmorning hours anyway, to YVR uh, to the
airport, and I'll just let you go ahead.

So that's the first main question you' re asked
during this interview, right?

A Yes.

C And then your answer:

kay, so -- well it was nmy second night
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shift, so we had the call about uh, one-
thirty, quarter to two on Sunday norning |
guess. So we went to the airport. M wth
Captain den -- den Caneron and G en Copp.

Now, just a clarification there. Cbviously den
was not the captain and M. Caneron's nane --
THE COW SSI ONER: Wl |, there should be a comma after
"Captain,"” "me with Captain."
MR. GOULDEN:. Yes, | was just going to clarify that.
THE COWM SSI ONER
A It's Captain Graene, G en Caneron and then Brent
Kopp.
MR. GOULDEN. Kopp, thank you.

C W went to the airport, arrive on scene, soon
focus on the patient. Patient was |ay down,
face dowmn with the handcuff. W
(i ndeci pherabl e) see anybody cl ose to
patient. | mean they had quite a few people
around but not beside the patient. So | went
to the patient, tried to assess his | evel of
consci ousness.

Do you see that?

| do.

Was that true?

Tr ue.

MR. GOULDEN. Those are ny questions, M. Conm ssioner.

THE COW SSI ONER: All right, thank you.

MR, McGOWAN. M. Commi ssioner, just one nore brief
matter in today's evidence. |It's a matter, |
t hi nk, which needs to perhaps be clarified because
there may have been sone confusion.

>0 >

RE- EXAM NATI ON BY MR, M GOMNAN:

C Ms. Duranleau, ny friend, M. Harris, when he was
initially asking you questions, asked you about
your initial recollection of the body position and
whet her or not it was in recovery position. And
t hen he asked you this question. He said, "Your
initial nmenory is prone,"” and you said, "Yes."

And then he said, "The best position to put a
person in is prone,"” and you said, "Three-quarter
recovery." |s prone and three-quarter recovery
the sane thing or different things?
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A

It's different thing.

VWat is prone?

Prone is the word you use for saying the body is
facing down.

Yes.

Wer eas supine is when the body is facing up.
Yes. And what is three-quarter prone?
Three-quarter prone --

As conpared to prone.

-- is the draw we had yest erday.

kay. And that's different than prone?

Yes.

Now, M. Harris took you to your statenent and
suggested that your initial nmenory, your initial
recoll ection was a certain body position. Now,
we' re seen your statenment was given Cctober 27th,
2007. You also provided us with four or five
lines of handwitten notes.

Yes.

Do you recall those?

Yes.

When did you make t hose notes?

Those one was right after the call.

What day?

On the 14th.

How | ong after the call?

I n the norning.

Ckay. And do you have those in front of you?
No.

" mgoing to show you a copy. These are the few
lines of notes that you made the same norning as
t he incident?

Yes.

Did you describe the position of the body in these
not es?

| said it was prone position.

And were you being truthful about the body
positi on when you nade those notes?

Excuse nme?

Were you being truthful about the body position
when you made those notes?

Yes.

MR. McGOMWAN:. Those are ny questions in re-exam nation
THE COW SSIONER: All right. W very nuch appreciate

A

you com ng, and good luck in your next adventure.
Thank you.
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(W TNESS EXCUSED)

MR VERTLIEB: The final CBSA witness is the next

W t ness, Sonya Purewal, and she's maki ng her way
to the witness box, M. Conm ssioner.

SONYA PUREWAL, a wi t ness,
af firned.

THE REA STRAR: Wul d you state your full nane, please.

A

Sonya Purewal .

CRCOSS- EXAM NATI ON BY MR VERTLI EB

C

OO0 > O O

>0 >

Ms. Purewal, you worked as a sumrer student in
Victoria for two years and then became a full-tine
enpl oyee wi th CBSA?

That's correct.

And this is after your conpletion of school ?

| finished three years of ny post-secondary
education at the University of Victoria.

Thank you. Tell us about where you started full-
time duties for CBSA

| got hired on on Septenber 5th, 2006, at
Vancouver International Airport, full tinme.

Are you still working in that job today?

Yes, | am

Let's deal with Cctober 13, 2007. The first area
|"d like to cover is observations with M.
Zadravec, who is a colleague of yours, a CBSA

enpl oyee. |'mtal king about Tina Zadravec. And
that's spelled, for the reporter, Z-A-D-R-A-V-E-C
Did you see her in the evening of Cctober 13?

Yes, | did.

Tell the Comm ssioner about what you saw with her.
VWell, sonetine in the evening, prior to ny
interaction with M. Dziekanski, | noticed that

O ficer Zadravec had cone out of the
superintendent's office and | just observed her as
| was sitting at ny working counter. | observed
her 1 ooking for sonething. So | asked her at that
point in time who she was | ooking for, and then at
that point in tinme that's when she said that she
was | ooking for a Polish man. | | ooked around
fromwhere | was sitting. | couldn't see the
whol e I mm grati on Secondary area but | did | ook
around for where | could see, and |I didn't observe
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anybody in our area being processed. So | just
mentioned that to her. | was like, "I don't see
anybody here at this point in tinme." And she
acknowl edged ne and then wal ked of f.

Approxi mately what tine was that?

| can't recall

You dealt with M. Dziekanski |ater that evening.
We know that he was in the Immgration Secondary
sonetinme after 10:30 at night. |Is that a fair
sense of your recollection?

That's correct.

So can you tell us when it was you had this

di scussion wth Tina Zadravec about |ooking for a
Polish gentleman relative to 10: 30?

It was at least three to four hours prior to that.
You didn't make any notes of that?

No.

| s there anything el se that you recall about your
observation of Oficer Zadravec or discussion with
her?

No, that's it.

Let's then nove to your dealings with M.

Dzi ekanski and the CPR formand the E311 form

MR, VERTLIEB: M. Registrar, would you be kind enough

O O OHT>OD> O >

>

to give the witness Exhibit 11. This will be the
Certificate of Pernmanent Residence form

Did you have dealings with this formas it rel ates
to M. Dziekanski ?

Yes, | did.

Let's go through that in sone detail for the

Comm ssioner. You were working |Inmgration
Secondary?

That's correct.

And at one of the counters?

Yes.

And just tell us your shift, very briefly. \What
hours did you work?

| was working from3:30 p.m until 12:30 a.m

Did you have interaction with Juliette Van Agteren
that evening as well as a CBSA officer?

Yes, | did.

Tel |l us about your dealings with the other
officer, Van Agteren, and M. Dzi ekanski and
yoursel f.

Ckay. | was sitting at ny work space counter and
| noticed that O ficer Van Agteren was speaking a
di fferent | anguage. That's when | | ooked towards
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my right, and | noticed that she was speaking with
a mal e and she was trying to communi cate with him
She was swi tching between different | anguages.
"' m not sure what | anguages she actual ly used.

And she was just trying to find sonme sort of
famliarity wwth himand see if he could
understand her. And then that's when | observed
him and O ficer Van Agteren at this point in tinme
was hol ding up one of -- a different one of these
Confirmation of Permanent Resident docunents, and
she was pointing at it saying -- wanting to get

t he docunent fromhim He wasn't giving her the
docunent, so then that's when she wal ked out of

t he doors and around into where the normal clients
are, and at that point in tinme she went to his

sui tcases and asked himto open up his suitcases,
pointing to the suitcases wth the Conformation of
Per manent Resi dent docunent. So he opened up a
sui tcase and he then ended up taking out a FedEx
package and handing it over to Oficer Van
Agteren. So | saw the FedEx package in Oficer
Van Agteren's hand, and then she ended up openi ng
up the docunment and finding the Confirmation of
Per manent Resi dent docunent within the contents of
t he envel ope. She then wal ked back behind the
counters to where | was sitting and asked nme if |
coul d process the docunent because she had
forgotten her stanp -- or she didn't have her
stanp at that point in tine.

So | asked M. Dziekanski to wal k over to ny
counter and | saw the Polish passport and had the
Confirmati on of Permanent Residence in front of
me. And at that point in time, that's when he
wal ked over and handed nme an enpty gl ass of water.
And O ficer Van Agteren took the glass of water
and refilled it for him And since | couldn't
speak with him-- he was at this point in tine
speaking what | believe to be Polish, and | asked
himjust to go have a seat by pointing at the
chairs. So he understood that. He went back and
went and had a seat. Then at that point in tine
is when | started checking the information on the
Confirmation of Permanent Resident docunent
with --

Let nme just interrupt you one second.
Ckay.
When you say you started to check --
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Yes.

-- you've got the docunent in front of you, and we
can see a nunber of checkmarks on that.

Yes.

Are those checkmarks yours?

They' re m ne.

Tell the Conm ssioner what you did when you say
you started to check. Wat was your purpose, why
were you doing this, and how did you go about
doing it?

Ckay. The purpose to check the Confirmation of
Per manent Resi dent docunent is to ensure there's
no errors onit. |If there are errors, it ends up
|l eading to nore delay for the actual imm grant
who's comng into Canada in order to get their

per manent resident card. So you just ensure that
the spelling is right, that the date of birth is
correct, all the information on the top there is
correct. And that's what ny checkmarks are

sayi ng, that everything's correct up there. | was
able to check the marital status through the field
operation support system It's where the overseas
enbassy is able to input all their notes and then
it gets downl oaded into our system So that's how
| checked that.

So you checked that agai nst what?

Through the notes that were in our conputer

system

So you were checking it against your own
information, not information being given to you at
that time by M. Dzi ekanski ?

No, not at all, because |I couldn't conmunicate
with him

Right. And he was sitting at your request. You
mentioned that earlier.

That's right.

So you went through the -- is this the top part of
the box under the section "Confirmation of

Per manent Resi dence"?

Sorry, can you repeat the question.

Is this the section, the box, "Confirmation of

Per manent Residence,” that you're starting to
checkmar k?

Yes.

Ckay. Keep going, please.

kay. And then where it says, "Have you any
dependents other than those listed here?" | just
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circled "no" and x'd it off but I didn't actually
get himto sign at that point intinme. | did
check the notes in our systemand it didn't say
that he had any dependants so | was pretty
satisfied with that. And then section 15, just
ensure that the address is correct. Again, |
could check that with the information in our
system And then | also circled nunber 18 and x'd
it off for himto sign. And right below, there's
aline there and | x'd that off as well for himto
sign. Then | dated it, 13th of OCctober 2007.
inputted the information in box 41, 42, 45 and 46.
Box 41. You inputted the flight for Condor 60707
That's correct. And | got that information off of
the E311 card. And then for 42, | asked M.

Dzi ekanski just to cone up again. | just waved

hi mover to ny counter. And then | took a piece
of paper and put the nunber sign on the piece of
paper and asked himto wite down if he had any
noney.

You put the nunber sign?

Oh, pardon nme. The dollar sign

CGot it.

That's usually an easy way to be able to

communi cate if they have any | arge anounts of cash
with them And he shook his head. He didn't
write anything down on the paper but he just shook
hi s head.

Large anounts neani ng what ?

Large anounts of cash

What's a | arge anmount, when you say that?

Just anyt hi ng above and beyond a coupl e of

dol |l ars.

Ckay.

Mr- hmm

Keep goi ng.

And --

45, 467

Yes. And then | inputted 45 and 46, and then
signed ny nane at 47 for "Signature of Inmgration
Oficer," and that's ny badge nunber. And then
there were no conditions, so he didn't need to
sign at the "understand these conditions."”

How long did it take you to do this work of
checking off the boxes and that infornation?

In total it's a matter of m nutes.

We heard from O ficer Chapin, who gave evi dence
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about asking questions as best he could in Polish.
Were you present for that, when Oficer Chapin was
getting the answers to these questions that M.

Dzi ekanski needed to answer and then sign?

No, | wasn't.

So you did the work with the formthat you've told
us about. Wat about the E311?

VERTLI EB: Can we give that to the witness, M.

Registrar. | think it's Exhibit 3. Thank you.
That's a copy of course. That's the formthat you
woul d be referencing that evening?
That's correct.
Are there any of your own markings on that?
No, there aren't.
What was Ms. Van Agteren doing during the tine you
wer e checking off Exhibit 117
O ficer Van Agteren was, as | was checking the
docunent -- she had asked nme to check for the
phone nunber of the nother and she al so had paged
for the nother. So prior to her phoning, she had
done one page, and as she was pagi ng, M.
Dzi ekanski corrected her on the pronunciation of
the nother's name. So then she nade one nore page
with the correct pronunciation and he nodded his
head, in ny opinion telling us that that was the
correct pronunci ati on when she had done it the
second time. And then | gave her the phone nunber
for the nother, and this is probably about ten,
fifteen mnutes later is when she ended up phoning
and |l eaving a voice mail because she was not able
to get a hold of the num

And then after that, as we were waiting, she
ended up going out into the reception area where
t he public would be, the neet-and-greet area where
the public would be able to neet their famly or
friends, and she tried to see if the nother was in
t hat area.
Is that the extent of your dealings with this
Certificate of Permanent Residence?
Yes.
| want to ask you about interpreter availability.
you nmentioned an interpreter was not avail abl e.
Tell us about the interpreter availability other
than for the often-used Asian visitor, which we've
al ready heard about. So if sonebody was from a
country such as Pol and or Ronmania or an Eastern
Eur opean country where you don't regularly have
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visitors comng, tell us about the service that
was generally available for interpreting.

Well, we have a conputer list of interpreters, and
t hey woul d be accessi bl e by phone and we woul d
make an attenpt to phone people and see if they're
available if we need an interpreter.

W' ve heard about that froma previous wtness.
Mr- hmm

That's a database that's on a conputer?

That's correct.

Now, was there a tel ephone that had interpreter
access?

Not that | know of.

O her than during the tinme frame Cctober '07,
before or after Cctober '07 has there been a

t el ephone that would allow you to get interpreter
access, as a direct phone to interpreter service?
Not that | know that we have.

You nentioned a glass of water. Do you recall how
many all together glasses M. Dziekanski had, of
wat er ?

| observed O ficer Van Agteren giving himtwo

gl asses of water.

Tel | us about your observations of M. Dziekanski.
How did he | ook and how did he seemto you?

Well, when | first noticed himwhhen Oficer Van
Agteren was speaking with himover the counter,
hi s hair appeared dishevell ed and he did seem
frustrated with the | anguage barrier, which is
pretty normal for sonebody who's conme off of a
long flight and, you know, can't speak the

| anguage and they're having sonme, you know,

communi cation barriers. And when he cane up to ny
counter, | just noticed that he was -- he just --
he | ooked tired.

Did you have any observation or thought about any
al cohol ?

No, | didn't.

Meani ng?

| never got that close to himto be able to snell
anyt hi ng.

We know from vi deotapes that M. Dzi ekanski went
into Inmmgration Secondary at 22:51, so 10:51.
Approxi mately how long was it, to your know edge,
that he had been in the airport when you saw him
given the fact that you knew he was on that Condor
flight?
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| knew that the Condor flight had conme in in the
afternoon. So fromthe point that we were
interacting with him | had figured that he'd been
in the Immgration area -- or in the CBSA
controlled area for about five or six hours.

What did you think about that fact, given your
experience dealing with people in the secure area?

Vell, | knew that he had been to Custons prior to
comng to Immgration, so that woul d have taken
sone time as well. However, it did seempretty

odd at that point in tinme for himto have been
there for such a long tine.

Now, tell us, please, about the last tinme he was
in Immgration Secondary. D d you see himleave
t he Secondary I nmm gration area?

No, | did not.

You don't know what tinme he left, then,

i ndependent of | ooking at sonething el se? You
personal ly don't know when he left?

No, | don't.

You went off shift. D d you | eave with one of
your coll eagues?

Yes, | did. | left with Oficer Van Agteren.
Tel | us about what you and she did as you were

| eavi ng your worKk.

VWll, we got off probably -- where we left the

| Mm gration Secondary area around 12:45,

12: 40-ish, and after we had gone to the change
room we were wal king out, and she just nentioned

to me. She said, "Oh, well, let's just | ook for
the Polish man and see if he found his famly al
right." Just because we had taken those extra

steps in trying to get a hold of the famly, we
just wanted to nake sure that everything had
turned out okay. And so as we were wal ki ng out,
we just observed in the neet-and-greet area if he
was around. W didn't see him and then we had
assuned that he had -- he was on his way hone and
t hat everything had turned out okay.

Was there anything about his denmeanour or actions
with you that caused you any concern when you were
dealing with M. Dziekanski in Immgration
Secondary?

O her than himbeing tired, which is pretty nornal
for sonebody com ng off of a long flight, there
was nothing at all of concern.

MR. VERTLI EB: Thank you, Oficer Purewal.
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MR. BUCHANAN: Good norning, M. Conm ssioner. M.

Buchanan on behalf of Ms. Purewal and the PSAC.

CRCOSS- EXAM NATI ON BY MR BUCHANAN ON BEHALF OF PUBLI C

O >

C

A

SERVI CE ALLI ANCE OF CANADA:

| just have a couple of questions for you. 1In
your experience, how frequently do you process an
i ndi vidual comng with CPR, Confirnmed Permanent
Resi dency, who doesn't speak any English?

Every day.

And how frequently when you' re processing those
applications would you seek the assistance of a
transl ator?

|f the interpreter which we have becones avail abl e
in person for us, then we use them However,
cal l i ng sonebody over the phone, very

i nfrequently.

When woul d you feel the need to call sonebody over
t he phone to process sonebody with a CPR?

I f there was a discrepancy in the system of
sonebody not checking or the overseas enbassy not
checking the crimnality issue of the person, or
if there's a discrepancy of decl ared dependant
versus what was on the docunent.

And to your know edge, was there any discrepancy
in the information on the CPR versus what was in
your systemfor M. Dzi ekanski ?

For this process, no, there wasn't.

Ckay. And at any point when you observed M.

Dzi ekanski did you believe he needed any
assi st ance?

No, he was interacting wwth us perfectly fine.

And you indicated that at one point Oficer Van
Agteren got hima glass of water. D d you see how
many tines people got himwater while he was in

t hat area?

| observed O ficer Van Agteren getting himtwo

gl asses of water. She m ght have gotten it other
times, but that was what | personally observed.
Okay. Was there anything that you observed in M.
Dzi ekanski's behavi our that you understood to be
hi m seeki ng assi stance from you?

No

MR BUCHANAN:  Thank you. Those are our questions.
MR. KOSTECKYJ: Walter Kosteckyj, counsel for Zofia

G sowsKki .
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Cl SONBKI :

Oficer, in your training, are you given
background as to what is done to process an

i mm grant com ng to Canada?

Yes, we are.

And tell us alittle bit about what you' re trained
in ternms of what the process is for comng to
Canada.

Well, everybody who's immgrating to Canada is
going to have an inmm grant or a pernmanent resident
visa in their passport.

Yes.

And they usually should conme with the Confirmation
of Permanent Resident docunent with them

Yes.

Upon exam nation of the document, you make sure
that everything is correct on the docunent, ensure
that the person signs, and you sign, and then you
can give themone -- you nake sure that you give

t hem one copy of the Confirmation of Permanent
Resi dent docunent and cancel their visa, stanp
their passport, and they're on their way.

| think I was trying to get at -- maybe | didn't
phrase it very well -- that the steps that are
taken by Inmgration services overseas to vet or
to check a person out before they come to Canada
or are granted inmgration status. Are you

trai ned or given background in what those steps
are?

|'ve never acted as an overseas enbassy officer or
mgration integrity officer, so | can't say.

Well, one of the things that you told nme, or told
the court, | think, was -- the Comm ssion -- that
you relied upon the docunent that you pulled off
of the conputer and you checked to see if

everyt hing accorded with what was on the conputer
correct?

It's not a docunent on the conputer. There's

not es based on the docunent.

Ckay.

So the notes would be indicating what the officer
di d overseas.

And the officer that was overseas, does it tel
you, for exanple, that they did a crimnal record
check?
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It will tell us that.

So you're aware of the fact that a crimnal record
check was done on M. Dziekanski and he didn't
have one, correct?

Wll, actually I can't -- | can't recall whether
he -- that there was one done. However, when
did check, nothing of concern cane out. And I
woul d check for that.

Al right. And that's one of the things that is
done overseas, as far as you know?

As far as | know, yes.

And a nedi cal check is done overseas?

Yes.
You were satisfied when you checked the conputer
that there were no questions about -- anything

arising that hadn't been done with respect to

M. Dzi ekanski ?

| don't understand the question.

Vll, there wasn't anything that stood out to you
on the information you took off the conputer to
tell you that whoever had vetted M. Dzi ekansk
overseas had |l eft sonmething out?

When conpared to the things that | needed to check
on the docunent, no.

Al right. Now, in your dealings with M.

Dzi ekanski, you indicated that you asked himto
sit at one point, correct?

Yes.

And he foll owed your instruction?

Yes.

You asked himto nove fromone desk to the desk
that you were operating on by notions and he

foll owed along and did that, correct?

Yes.

And | just want to make sure that |I'mclear on
this. Wen you were with O ficer Van Agteren and
hi s bag showed up, you were | ooking for his
docunents. And as | understood it, your evidence
was that you showed hi mwhat you were | ooking for
or he was shown, and he found those docunents in
his bag; is that accurate?

No, that's incorrect.

Ckay. So what happened there?

So | just observed O ficer Van Agteren goi ng out
of -- or holding a Confirmation of Permanent
Resident, like | said earlier.

Ri ght .
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She was holding it up and asking for the docunent
from M. Dzi ekanski .

Yes.

He wasn't providing the docunent, or he wasn't
sure what she was saying, either/or, and then she
went out of the doors and showed it closer to him
what docunent she was | ooking for, and then she
asked -- I'mnot sure how she gestured, but she
did ask verbally, because that's what | was
listening to, for himto open the docunent -- open
the suitcases up, and he did open the suitcases
hi nsel f.

Al right.

So once the suitcase was open, then he took out a
FedEx docunent. Again, |I'mnot sure where it was
in the suitcase because | couldn't see that part.
But he did -- | saw hi mtake out a FedEx envel ope
and then hand that over to O ficer Van Agteren.
Okay. But he took the envel ope out of the
sui t case?

That's what | observed.

Al right. Now, these glasses of water that were
offered to him as | understand it you have a

wat er cooler in the office; is that correct?

Yes, that's right.

And you have sone cups that go with those water
cool ers?

That's correct.

And are those the standard water cool er cups that
are relatively small? They would be three or four
ounces in size?

Approxi mately 250 mls

Ckay. And he had a couple of those while you were
t here?

VWhat | observed?

Yes.

Yeah, two gl asses personally handed over by

O ficer Van Agteren

Now, let's talk about this information that you
were able to access on the conputer. | think you
said it was the FCSS; is that correct?

That's correct.

MR, KOSTECKYJ: | can't renenber -- nmaybe one of ny

friends can help ne. | was |looking for the -- |
t hought it had been entered as an exhibit.

MR. BRONGERS: Jan Brongers on behalf of the Governnent

of Canada. The FOSS information bel ongs to
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Ctizenship and Imm gration Canada, and a request
has been made by Conm ssion counsel that we
provide that file, and we are dealing with that at
this time. But no, the FGSS information has not
been entered into evidence yet.

MR, KOSTECKYJ: | renenber sone di scussion about it.
C But let's tal k about that for a second.

A Ckay.

C There is no question but that when you | ooked on

the conputer through your system that you knew
t hat he was sponsored by his nother, correct?

A | didn't know that first by |ooking at the system
It says here on nunber 15. Usually the person who
i's sponsoring the person will be listed right
here, and it says the nother and her nane right
there on 15, so | assuned right there by | ooking
at that that the num was the one who had sponsored
hi m

MR, KCSTECKYJ: |'mjust going to approach the w tness

to see where that is.
THE COWM SSI ONER: It uses the word "assist."
MR, KOSTECKYJ:

C You gave two statenments in respect of this matter,
correct?

A | don't understand.

C VWll, just -- internms of -- in the past you've

given two statenents about matters related to your
dealings with M. Dziekanski, correct? One to the
police, correct?

A Yes, that's correct.

C And you had to prepare a report which you filed to
your superiors?

A That's correct.

C About what you recogni zed regarding the events of
t hat eveni ng?

A That's right.

C kay. And | notice that in the statenent that you
provided to the police, you indicated that you
knew that M. Dzi ekanski was a sponsored
i ndi vidual, correct?

A That's correct.

C And that was information that was easily avail abl e
to you on the evening of October the 13th, 20077

A That's correct.

C Just so I'mclear, besides the docunent that

you're showing ne that you're referring to, what
el se did you ook at to confirmthat he was a
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sponsored i ndivi dual ?

Vell, fromthe Confirmation of Permanent Resi dent
docunent, in nunber 19 it says FC7. | had never
actually seen that coding before so that's why |
ended up checking in the FOSS notes to see what

t he sponsorship was indicating, and then it had

i ndi cated that he was sponsored by his nother.
Ckay. And in those FOSS notes, it had her

t el ephone nunber, correct?

It did.

And in fact, when you gave the statenent to the
police officer, you seened to know that that was a
home nunber as opposed to a cell nunber, correct?

Wll, actually we didn't -- | didn't assune that
it was a honme nunber.
Ckay.

So | can't be certain of that.

" mjust going to show you your statenent, which
was taken on Cctober the 26th, 2007. And |I'mjust
going to take you to page 3 of that statenent.

And it actually continues on from page 2, where
you' d given a relatively |ong answer about your
general dealings with M. Dziekanski. And at the
end of that, you indicated, when | | ook at the
bott om of page 2:

And then al so, we | ooked up, 'cause through
our ah, conputer systemwe can find out who
sponsored him so we knew that his nother had
sponsored him

That was correct, right?

Yes.
And also we can find out the details of her.
So, 'cause all her information would be
updated as well 'cause she's the one who
sponsored him

Correct?

At that tinme, that's correct, yeah
Yeah. And then Constabl e Mangan said, "Uh huh,"
and you went on to say:

So we got the phone nunber from Kanl oops.
There was only one cell phone nunber --

And then you corrected yoursel f:
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-- not cell phone nunber, there was only one
nunber in there which was a honme nunber. So
we phones that nunber in Kanl oops.

That's correct?

That's what | said at the tine.

So at the tine, on Cctober the 26th, 2007, as far
as you knew, and what you told the constabl e was,
that the only nunber you had was a honme nunber?
At the tine, that's what | said, yes

Yes. And do you know sonething different today

t han you knew t hen?

No.

Al right. Now, when Border Services Oficer
Zadravec cane and poked her head out of the

door -- is that an accurate description of what
she did, that she sort of poked her head out of

t he door of the office?

No, that's not what | said.

kay. Vell, tell me what you did say.

kay. Fromwhere | was sitting -- | had said that
| was sitting at ny workspace counter, and the
superintendent's office is to the right-hand side
of that. So it would be behind ne and to the

right.

Yes.

In order for ne to be able to see her, she would
have had to have wal ked out -- this is what |
recall and what -- | know that from what |

observed, is that she wal ked out of the office --
and she woul d have had to have wal ked out of the
office in order to cone beside ne and just a few
counters down fromwhere | was sitting. So if she
had poked her head out of the office, | never
woul d have observed her doi ng what she was doi ng.
She had to have wal ked physically out and that's
when | observed her | ooking for sonething.

Al right. So she stepped out of her office,
correct?

Yes.

And she asked you if you had seen a Polish

gentl eman; is that correct?

No.
What did she ask?
Okay. She never asked ne anything. | observed

her | ooking for sonething or |ooking for sonebody
around in our area, and then that's when | asked
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her, "Who are you | ooking for?"

Al right.

And then at that point in time, she said, "I'm

| ooking for a Polish man." And | | ooked around in
our area. | didn't observe anybody being there,
and then | said that to her. "I don't see anybody
here." She acknow edged ne and then she wal ked
of f.

Al right. D d you see where she wal ked of f to?
No, | did not.

Do you know if she returned to her office?

Vell, it wasn't her office. It was the
superintendent's office.

Did she wal k back to the superintendent's office?
| didn't observe that.

But you didn't see her again after that?

Not i mmedi ately afterwards.

No. Not for at least five or ten mnutes after

t hat ?

No, | don't -- that's not correct.

Ckay. D d you see her five or ten mnutes later?
No, | did not.

That's what |'msaying. So after you saw her, you
didn't see her again for quite a while?

That's correct.

All right. Now, when she canme out, she didn't
give you a nane, did she?

No.

And you didn't ask her for a nane of who she m ght
be | ooking for?

No, | didn't ask her.

Now, you're not certain as to what tinme that
conversation took place, correct?

As | recall, and to what | had said earlier to the
counsel for the Comm ssioner, it was about three
to four hours prior to ny actual interaction with
M. Dzi ekanski .

Now, would you dispute that it happened at 8:30 or
bet ween 8:30 and nine o' clock in the eveni ng?

| don't think it was that |ate. However, | can't
recal | .

Ckay. Now, you indicated that you were able to
get nost of that formfilled out, the part about
the marriage, the part about the crimnal record
based upon the information that you retrieved off
of your conputer, correct?

Yes, that's correct.
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So you felt you could rely upon the information
based upon the fact that there had been

i nvestigation done by others in I mmgration,
correct?

Yes.

Al right. Now, you were also satisfied that he
didn't have any noney, correct?

Yes, | was satisfied.

Now, is there a circunstance where you have peopl e
who have no noney, who aren't able to speak the

| anguage, do you have any place where you can turn
t hat person over to within the Vancouver
International Airport? |Is there a facility for

t hat ?

Can you explain the question to nme? | don't
real |l y under st and.

Yeah. Well | ook, when you're dealing with
sonebody -- you've got a |ot of people to

process --

Mr- hmm

-- correct? So here you are. You've processed an
i ndi vidual, they have no noney, they don't speak
the I anguage. And ny question is, do you have
anot her agency or sonebody at the airport that you
can turn such a person over to so they can be

hel ped and noved on their way?

Not that | know of.

And that hasn't changed since October of 2007 as
far as you know, correct?

That's correct.

Now, when you left your shift -- | think you said
it was approxi mately 12:45 when you left the
actual Immgration area where you were working,
correct?

Yeah, about 12:45.

And then you went and you got changed?

That's right.

And so when you were out in the internationa
nmeeting area, when you went to check at the end of
your shift to see if M. Dziekanski was still
around, is it fair to say that that was sonetine
after one o' clock?

No, because | just put my jacket on over top so it
only takes ne a few mnutes to actually be in the
change room so it would probably be before 1:00.
But very close to one o'clock?

About that, yes.
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And do you recol |l ect how many m nutes you spent in
that international neeting area?

W just wal ked by, checked, and just | ooked, and

t hen wal ked out of the doors towards the parking

| ot.

Were there many people in the neeting area at that
time that you recollect, or not so many?

Not too nmany.

So when you | ooked around the area, did you notice
M. Dziekanski at all?

No, | did not.

Did you see anybody causing a problemin the

i nternational neeting area?

At that tinme, no, | didn't.

And there was nothing untoward or abnormal or
anything el se going on in the international
nmeeting area that you saw at about one o' cl ock?
No, not at that tine.

|"mjust going to ask you a little bit about the
screeni ng because |'mjust going to take you to
what you told the police officer. This is at page
6 of the statenment that you gave to the police
officer. He's talking to you about what happens
when they can't speak English. And it says:

...1t depends...why they're referred... Is it
referred in for immgrating then we check the
docunent and we check the remarks...

And you tal k about the three main questions. Do
you see that?

Mr-hmm  Yes, | do see that.

Now, just about translation services. Wat |
understood you to say is if you have sonebody who
speaks the | anguage in the imedi ate area, you'l
use that person, correct?

That's correct.

And if you don't, then for the nost part you don't
try to track anybody down?

Yeah. Because even if the person -- if we have an
interpreter in person, sonetines | don't use them
But if you have one handy, you'll use them
correct?

Not necessarily, because there's a |ot of
immgrants comng all the time and a | ot of people
who speak the sanme | anguage conming all at the sane
time, and so if they're all speaking the sane
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| anguage and we want to process them quickly,
sonetinmes the interpreter is going to be tied up

wi th sonebody el se and then we'll just nmake do
wi th what we have

Well, let's do it this way.

Mr- hmm

In your time working at the Immgration

services --

Yes.

-- you've relied fromtinme to tine on translators
who work in the Inmgration area, other

| mMm gration officers, correct?

That's correct.

Have you ever called for an outside translator?
| don't understand. In what circunstance?

Wel |1, have you ever used the services of a
transl ator outside of the people that are in the
| mrm gration area?

Yes, | have.

And what were the circunstances? How did you go
about getting that translator?

| would go onto the conputer database.

No, the time that you actually did it. D d you do
it nore than once?

Yes, |'ve done it quite frequently.

Ckay.

Yes.

Did you ever do it before October of 2007?

Yes, | have.

kay. So tell us about what the circunstances

were of using a translator. First of all, why did
you use one?
Okay. Well, usually interpreters generally are

used nore so in the case of visitors comng in
where they have no docunentation. They have

not hing to show us on why they're comng to
Canada. They have no Canadi an reception, no
Canadi an phone nunbers, and | cannot communi cate
wi th them

Al right.

So | would phone the interpreter to just verify
why they're com ng here, because many tines
they' Il have the phone nunber either nenorized or
they will be able to provide nme with sone
docunentation later on and we'll be able to get
down to the -- when an interpreter is actually
used.
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Well, in this particular case, no interpreter --
no one ever tried, as far as you know, to call an
interpreter to deal with M. Dzi ekanski ?

As far as | know, O ficer Van Agteren had | ooked
at the conmputer database, but no phone call was
actually made to any interpreter and she had those

reasons. "' mnot sure what the reasons were for
t hat .
Well, she canme and gave evi dence, and maybe this

refreshes your nenory. She said that two or three
of the interpreters were no longer in service and
the other one was in Toronto and there was a
war ni ng of not to use unless you were using for
two hours. Does that refresh your nenory?

No, it doesn't.

Al right. Now, just below that in your

statenent, you went on explaining that:

...usually we're good to go. W just tel
themto sign and sonetinmes we don't even
[need] to say a word to them

And Const abl e Mangan says, "Ch, okay." "You know,
i ke yeah." And Constabl e Mangan says, "So, it's
[real |l y] kinda pre-done before hand." And you

sai d:

Mr-hm ' Cause they're screened so well,
right. Like over seas, it's just a matter of
um well supposed to be screened really well
over seas, so then it's just ah, they're
really lowrisk. They are comng here to

i mm grate.

So where did that information conme fromthat
they're screened so well overseas? Is that your
training? |s that what you're taught?

VWll, there's a certain procedure that is done
overseas for every immgrant who's comng to
Canada, and there's a process. That process --
there's overseas nmanuals for the officers who work
in the enbassies and there's manual s that we have.
So there's certain things that are checked by
everybody t hroughout the process.

Vll, it's not a trick question. It's just you
rely on the fact that the people overseas do their
job and check out an immgrant with a |ot of care.
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A That they've checked and that they have notated it
in our systemso that we can verify that, yes.
So that you say, | can rely upon the work that was
done by ny fellow Imm gration officers overseas
about investigating the bona fides of any
i mm grant, correct?

A That's correct.

MR, KOSTECKYJ: Al right. Those are ny questions.

THE COW SSI ONER: M. Brongers.

MR. BRONGERS: Thank you, M. Conmm ssioner. Jan
Brongers for the Governnent of Canada.

CROSS- EXAM NATI ON BY MR BRONGERS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C Ms. Purewal, | just have a couple of quick
questions for you. First of all, when you
interacted with M. Dziekanski, did you have any
concerns about himfrom a nedi cal perspective?

A No, not at all.

C You never felt that he needed first aid or
anyt hi ng of that nature?

A No, | didn't.

C And in response to a question fromny coll eague,
M. Kosteckyj, he asked you about your reaction to
the fact that M. Dzi ekanski had no noney in his
possessi on and cannot speak English. 1'd like to
ask you, is it unusual for you to deal wth | anded
i mm grants who don't have noney and cannot speak
Engl i sh?

A No. It's very frequent, on a day-to-day basis.

C So do you have any concerns about those
i ndi vi dual s?

A No, not at all.

MR. BRONGERS: Thank you.
MR. H RA: For the record, Ravi Hra. | appear for
Const abl e Kwesi M I 1ington

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C Ms. Purewal, |'ve got a couple of questions for
you. Did you notice any sweat or perspiration
about M. Dzi ekanski ?

No, | didn't.

And is it fair to say that one of the Inmgration
of ficers described himas being a little drunk to

O >
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you and you thought he | ooked the sane way?
| hadn't actually come with that concl usion

mysel f.

Yes?

However, when one of the officers had said that,
oh, he appeared drunk -- he seened sl eepy and
tired. That was ny conclusion. | can't actually

say for sure whether that was the case or not.
Fair enough. But an officer said that to you and
you had the sanme view based on hi m | ooking sl eepy
and tired. |Is that a fair statenent by nme?

No, it isn't.

Al right. You' ve got your statenent in front of
you.

Mr- hmm

| wonder whether you could | ook at the | ast answer
given at the bottom of page 4 of the statenent and
read to the end of that answer on page 5, just to
yoursel f, and see whether that refreshes your
nmenory.

Ckay, lI've read it.

Al right. And what you said to the officer --
and |'m |l ooking at the top of page 5, the second
line -- is that:

He mght be alittle bit ah, a little bit
drunk for lack of a better word. And I
didn't really put that together though unti
someone had said that to ne.

| s that your recollection?

My recollection is that he appeared sl eepy and he
was tired and di shevell ed. When sonebody said
that that could have been simlar to himbeing
drunk, then | said that is a possibility -- that
seened like a fair statenment by the person who
observed it that way, but | didn't observe it in
that particular way.

Fair enough. Now, you said to M. Vertlieb,

Comm ssi on counsel, when he was questioning you
that it takes just a matter of mnutes to fill out
the CPR form correct?

That's correct.

Did you notice what happened to M. Dzi ekansk
after the CPR formwas filled out?

After ny interaction with the Confirmation of

Per manent Resi dent docunent, O ficer Van Agteren
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took over and | didn't actually deal with him

after that.

Did you see himafter that at all?

No, | didn't.

Did you see himsitting in the Inmgration

Secondary seating area after your interaction with

hi n?

A No, | didn't.

C Now, the last thing that | want to tal k about is
when you went out into the public neeting area

OO0

with Oficer Van Agteren. It was around 1:00
a.m; is that correct?

A Around that tinme. Between 12:45 and 1:00.

C And is it fair to say that that's a | arge area and
you hadn't got to the totem poles; is that
correct?

A That's correct.

C And just so that we understand, the totem poles,

woul d you agree with ne, are this area over here,
the circle with two dots in it just above the "M
in "nmeeting area.” Wuld you agree with that?
That's correct, yes.
Thank you. So you had conme out of the Imm gration
Secondary, wal ked around, and were in the area of
the escalator; is that correct?
That's right, yes.
And there's an escalator that goes up to the
i nternational departures area?
That's correct.
And is it also fair to say that from your vantage
point, you couldn't see into the IRL or
i nternational reception area?
A That's correct.
MR. H RA: Thank you. Those are ny questions, M.

Pur ewal .
MR. STEWART: Ms. Purewal, ny nane is Dwm ght Stewart.

| amr counsel for the airport.

O >

O O>

CROSS- EXAM NATI ON BY MR STEWART ON BEHALF OF VANCOUVER
| NTERNATI ONAL Al RPCORT:

C | have a few questions for you. The first is with
respect to Exhibit 11. It may still be before
you. It's what we've referred to as the CPR

A Mr- hmm

C I ndul ge ny curiosity. Various people have gone

t hrough the different nunbers that are set out
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here with various information. Can you assist nme?
Do you know what nunber 31 and the reference to
the date 27 May 2008 neans? | don't know if this
assists but I would just say that | notice that
nunber 33 indicates 27 May 2006

Yes. So that would be when the visa would be

expi ring.

So his visa was granted in May of 20067

No, that's incorrect.

Ckay.

So nunber 32 says 30th of July 2007.
Ckay.

That woul d be when the visa was issued.
Ckay.

And then May 27, 2008, would be when the visa
woul d expire.

kay. | don't knowif I'"'mright in seeing this
because it's kind of a faded copy, but is nunber
33, then, 27 May 20067

2008.

Ch, it's 20087

That's correct.

Thank you. Ckay. Now, M. Kosteckyj asked you
sonme questions about whether to your know edge
there was a place in the airport that you could

| eave sonmeone after they've |left the custons
process, the immgration process. Do | take your
answer to be that you didn't know of any specific
roomor location to which an inmm grant who didn't
speak English would be left; is that correct?

No. Just that in this situation, there would be
no -- it wouldn't -- like M. Dziekanski was
acting conpletely normal with us when we were
processing him so it wouldn't be sonething that I
woul d actual ly think of doing in the sense of
providing himw th additional help or access
because he never, ever asked for any extra help or
addi tional access while we were processing him
But not only did he not ask for help, you detected
not hi ng that woul d suggest that you thought he
needed hel p?

That's correct.

Now, M. Kosteckyj then asked you if the situation
had changed since 2007. | don't want to | eave the
i npression that you're not famliar with the
Custons area and see if | can trigger a
recol | ection.
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A Ckay.

C Do you recall that at least -- don't worry about
when it was inplenented, but there is now a
custoner service counter in the Custons Hall
that's staffed whenever the Custons Hall is open?

A That's correct.

C And to your understandi ng, does that custoner
servi ce counter have access to | anguage |ines?

A To ny understanding, there is, yes.

C You see people that are in the Custons Hall
interacting with customer service agents in the
Custons Hall now?

A | do, yes.

C Ckay. Are you aware of sone of the systens that
have been inplenented to assi st passengers in
sendi ng nessages out to the public area, that
there is a new greeter board in the international
nmeeting area where people can put their name up if
t hey so choose?

A "' m not personally aware of that.

C Okay. Someone fromthe airport wll conme and
describe all those sorts of things.

If | can cast your m nd back to 2007 -- and
you' ve described the route that you foll owed when
you wal ked out of the neeting area. |'mnot sure
how famliar you are with that area, but there's
just a couple of things to see if you recall. Do
you recall that in the fall of 2007, that there
are public pay phones in the neet-and-greet area?

A Yes.

C There are machi nes for dispensing international
calling cards, correct?

A "' m not aware of that.

C There are vendi ng nmachi nes?

A There are vendi ng machi nes, yes.

C One of the things | think is kind of a curiosity
to Vancouver is there's a vendi ng machi ne for
unbrel | as?

A Yes, there is.

THE COW SSI ONER: How about snowshoes?

MR. STEWART:

C That's sort of an interesting thing because we

have had sone snow recently. Wre you working
over Christmas?

A | have been working over Chri stnas.

C Busy tine at the airport?

A Yes, it is.
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And generally -- and you wal k out that way every
night; aml correct?

Yeah, every night.

It's typical for you to see that there are people
that are just on the benches there waiting; an
correct?

Al the tine.

You have people that are immgrants that arrive
|late that aren't just staying in Vancouver.

They' re perhaps going on to somewhere else in
Canada or indeed over to the Island?

Mr- hmm

And to your understandi ng, they are then goi ng out
into the public area and waiting for the donestic
flights that depart the next norning?

Yeah, all the tine.

Ckay. W're going to hear froma wtness later --
and |I' mnot suggesting that you woul d know hi m or
anyt hing, but there's a witness who's going to
describe that in or about the tine when M.

Dzi ekanski was in the neeting area, he was
actually sl eeping on one of the benches.

| can't actually -- | never observed hi moutside
of the Custons secured area -- or the CBSA secured
area. But we see that all the tinme, people

sl eepi ng on the benches.

And just to assist you in terns of your visual,
where you wal k out and what you were able to
observe -- it's not there any nore, but do you
recall at the tine there was a vending cart that
sold nuts and M&\s and candy in that neet-and-
greet area?

| can't recall whether it was at this particular
time -- specific tine. However, | have seen that.
W revi ewed sone Custons footage, and you can see
M. Dzi ekanski |eave, but then at a certain point
your view of himis obscured by sonmething that's
there. So in any event, you didn't see anything
or notice anyone waiting there?

(No audi bl e response)

And | know you described in response to your
guestions that it's common for you to interact
with inmgrants that don't speak any English. Am
| correct in recalling that you actually described
that in your interview wth the police constable
and that you estimated that between one in 20 or
one in 30 of the immgrants that you deal with
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don't speak a word of English? |Is that --

That statenent is not correct.

Ch, okay. What would the --

W deal with it every tine. | don't keep

statistics personally. But you know, it's quite

frequent.

C Okay. Just one last thing, in your statenent
there is sonme reference to a cell phone. | think
you were taken through the questions, and you only
knew of one phone nunber for M. C sowski.

A That's correct.

C To your observation, did you have any awareness or
did you think that M. Dziekanski had a cell
phone? Do you recall that?

A No, | don't know anything about that.

MR. STEWART: Those are ny questions. Thank you.

THE COW SSI ONER: Thank you very much, M. Purewal .
Your tinme here has been very nuch appreci at ed.

>0 >

(W TNESS EXCUSED)
We'l|l take the norning break.

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

MR, McGOWAN. M. Commi ssioner, thank you for the extra
time. We had sone technical matters and sone
docunents to get organized. | think it wll in
the long run save us sone tine now that we're al
toget her and on the sane page.

The next witness is a Ms. Nancy Baggi o.

NANCY BAGA C, a wi tness,
SWOr n.

THE REG STRAR  State your full nane, please.

A Nancy Baggi o.

THE REA STRAR:  Wul d you spell your surnane.

A B-A-CG-CG1-0O

MR, McGOMWAN. M. Commi ssioner, just before we comrence
wth the witness, | just want to give you a brief
overvi ew of the purpose for which she has cone
here. This witness is an operations shift
supervi sor at Vancouver International Airport. She
has no first-hand know edge of the events that
took place on the 13th or 14th. She canme on shift
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the next day and dealt with the request from both
the RCVWP and the Coroner to provide themwth
video files, audio files, and also, | believe, had
sone invol venent or know edge of sone docunents.
That's the purpose for which we're calling her.
W don't intend to elicit evidence from her
regardi ng any policies or changes nade at the
airport. | understand from M. Stewart, counse
for the airport, that his client will make
avai l able to the Comm ssion soneone to deal with
those matters later on.

This witness is going to give just sone
general information, a bit of an overview of the
airport and its workings, which I'm hopeful wll
give us a bit of a basis. It'll make things
easier to understand as we go forward. And she'l
i ntroduce the audi o and video exhibits. And I
woul d propose after cross-exam nation, if any, we
send her home prior to playing the exhibits
because the playing of the video will be quite
| engt hy.

THE COWM SSIONER. Al ri ght.

EXAM NATI ON I N CH EF BY MR. McGOMAN

O OO > OHTZOT>IOHTIOD> O

Ms. Baggi o, you've been at the airport
approximately two and a half years?

That's correct. Since May 2006.

Prior to that you worked for Labatt's?

That's correct.

And that was in operations as well?

Correct.

You're trained as an engi neer?

|"ma chem cal engineer, yeah.

And at the Vancouver airport your title or
position is operations shift supervisor?

It was in Cctober of 2007. It's changed since
t hen.

And what is your position or title today?
Manager of term nal operations.

Since the tine of October 2007, there's been a
slight change in the structure?

That's correct.

I"mgoing to ask you a little bit about the
structure at the tinme of these events in Cctober
of 2007. There was the president of the airport
and that was M. Berg at the tinme?
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That's correct.

And under himthere would be approximately ten

Vi ce- presi dents?

Yes.

And the vice-president of airport operations at
the tinme was Paul Levy?

That's correct.

It's now Don Ehrenhol z?

That's correct.

And under Paul Levy, the VP of airport operations,
there woul d be four directors?

That's correct.

And the director of operations, was it a Wes
Porter?

That's correct.

And under Wes Porter are the shift supervisors?
Correct.

And they are essentially -- well, why don't you
tell the Conm ssioner what a shift supervisor was
or is.

The shift supervisor works, as it says, on shift
and we work 12-hour shifts, and is the senior
nost -- the senior airport operations staff on
duty. So we're |ooking after what we woul d cal
the day of issue, so the day-to-day running of the
airport.

So you at tines as a shift supervisor are the nost
seni or person on shift managing the airport
oper ati ons?

That's correct.

Now, there were four shift supervisors in Cctober
of 20077

| can't be certain. There were at |east three of
us. We mght have had a vacancy then. | can't
remenber for sure.

Fair enough. You were the shift supervisor on
shift the day after the night where the

i nci dent --

That's correct.

-- involving M. Dziekanski occurred? The shift
supervi sor who was on shift during that night
shift was a M. Sanbrook?

That's correct.

He's comng to testify as a witness here | ater on.
You under stand that?

| understand that, yeah

Now, you've told the Comm ssioner what a shift
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supervisor -- what their position is generally.
VWhat do they spend their tinme doing during the
shift?

Sonme of it is nonitoring the activity in the
airport, although the front line staff has that
well in hand. And it would be a matter of whether
or not they needed to escalate sonmething to the
managenent position, sonething that wasn't sort of
routine. The general gist of our job is to keep
the airport operational at all tinmes as best as we
can, you know, maintaining safety and security.
Airport operations shift supervisor, where do you
sit?

Qur office is in the operations centre.

Were is the operations centre | ocated?

It's in the donestic termnal building, |evel 4,
which is just a |l evel above the departures |evel.
So it's just accessible fromthe departures |evel
public side but just up a |l evel where there's sone
adm ni strative offices.

It's not in the public portion of the airport?

No.

It's essentially an area reserved for airport
operations and ot her offices?

That's correct.

And it's sone distance fromthe internationa
reception lounge or the international arrivals
area?

Yeah. |It's clear across the airport.

| wonder if you could just describe the room where
the airport operations takes pl ace.

Ckay. There's sone open console stations. In one
corner there's the shift nmanager's office, so
that's the only sort of office with a cl osed door.
Next to the shift manager's office is work
stations for the airport response coordi nators,

whi ch are basically the front Iine duty staff, and

they have two work stations and sone -- |like two
conputers and then sone tables and storage area
where they sit and work. Imediately in front of

the shift manager's office and the ARC work
station, there's one work station for the custoner
call centre, so that's the general information
line that the public calls and also that position
al so answers general public e-mails that cone in
as well. And that station has two positions.
One's just a spare station and one is the custoner
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care station. And then there's sone wi ndows al ong
the front of the office, and right directly in
front of the windows are the airport operations
positions. There's three positions. And these
are the phone calls that cone in to our operations
line, which is our sort of general operations |ine
that, you know, any issues out in the airport
community that they need to report to operations,
whether it's on the airfield or in the term nal,
they report in to the airport operations officers,
and al so any mai ntenance or facility issues are

di spatched fromthose positions. So there's three
positions that could be staffed at any tine.

Along the -- then sort of if you're kind of
goi ng cl ockwi se, | guess, around the --
" mjust going to stop you.

Sure.

| see what you're doing is describing in part the
physi cal |ayout of the room and |I wonder if it

m ght be useful to place before the Conm ssioner a
diagram | understand you have a di agram or have
seen a di agram - -

Yes, | have.

MR McGOMWAN. M. Stewart has kindly made copi es of

this document and sone of the others we'll be
needi ng this norning.

THE COW SSIONER: | think we should mark it right away

as an exhibit.

THE REQ STRAR: That will be nmarked as Exhi bit Nunber

20.
EXH BIT 20: Copy - Floor Plan of Airport
Fl i ght Operations Centre
MR, M GOMNAN
C So this map or this diagram shows essentially the
| ayout of the operations centre as it was in
Cct ober 20077
A That's correct.
C And it remains essentially the sane today?
A Yeah.
C Now, you've told us about some of the positions
that were in there. There was the shift nanager.
A Mr- hmm
C Who was that on the night of the 13th, if you
know?
A That was G eg Sanbrook.
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That's Greg Sanbrook, okay. |Is that the sanme as
the shift supervisor, then?

Yeah.

Okay. And you have the airport response
coordinator. |Is that sonetinmes referred to as the
ARC?

Correct.

And that was Bob G nter?

That's correct.

And he's com ng here as well to testify. You know
t hat ?

| understand that.

And there was the custonmer call centre.

Yeah.

VWho was manni ng that on the evening of Cctober
13th, if you know?

' m not sure.

And then there's airport operations and there's
t hree people who sit there?

On a night shift it's just -- there's three
positions.

Ckay.

There just woul d have been one person working on
t hat ni ght.

Do they manage gates and baggage or is that a
separate --

No, that's a separate position. The staff
sonetinmes can function as both, but they're
staffed separately.

And the airport operations person on the 13th,
that was a Carla Hansen?

That was Carla, yes.

And she's coming as well. And the baggage and
gate manager that evening or person that evening
was a Heather Staller?

Correct.

Now, | wonder if you could just | ook to your
right-hand side over your shoulder. There's a

| arge placard that's been placed up there.
wonder if you could just tell the Conm ssioner
what that depicts, if you're able to by |ooking at
It.

It's a diagram or drawi ng of the term na

buil dings. So where the first red box is in the
top left corner, that's the ops centre sort of
shown up on level 4 of the donestic term nal
That's the room we' ve just been tal ki ng about ?
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That's correct. Then you could sort of traverse
through -- if you were wal ki ng through the

term nal you'd traverse through the donestic
termnal all the way through the international
term nal, through the in-between building, which
is called the link, past all the international
counters. Then there's a set of escalators that
go down to the level 2 neet-and-greet area for
international arrivals, and this portion in the
bottomright corner is the Canada Custons Hall and
the neet-and-greet area on |evel 2.

And this docunent nmay be hel pful because it shows
the route that anybody fromthe operations centre
woul d have to take to attend at the international
arrivals level?

That's correct, to go through the building.

MR Mo GOMNAN: | wonder if we should mark that as the

next exhibit. W have sone smaller copies as
wel | .

| understand there's sone di stances neasured in
red boxes on there. You didn't do those
measurenents, | take it?

No, | didn't.

Now, incidents that occur at the airport of any
particul ar nature, whether they're security or
airside safety issues, are they all nmanaged from

t he operations centre?

Not always. It depends on the type of incident.
Does the running of the airport generally occur
fromthis roon? |Is that what this roomis all
about ?

That's the intention of it. |It's a comunications
hub.

Now, there's one position |I'mnot sure you nade
reference to, or you did, | mssed it. | see a
table there, "security operations centre." Is
that the person who coordi nates and di spatches
Securiguard enpl oyees that sits there?

That's correct. |'mnot sure coordination is the
right word, but dispatch certainly. There is a
supervi sor on shift who doesn't sit in this room
particularly, but this is where they have access
to canmera views and they do the central dispatch
and | oggi ng.

And the supervisor on that evening, we're going to
hear, | expect you'll know, is Trevor Enchel maier?
That's what | under st and.
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And the dispatcher is an individual by the nanme of
Doug Byl ?

Correct.

And Doug Byl would have sat at the security
operations desk that we see there?

That's correct.

kay, fair enough. That's quite helpful. | think
that's going to be useful for us going forward.
THE REG STRAR  Counsel, that |ast docunent can be

mar ked as Exhi bit Nunber 21

O O O

EXHBIT 21: Copy - Overview Plan of Airport
Custons and Imm gration Facilities.

MR. McGOMN.  Now, | understand that tab 18A in the
airport disclosure is a copy of that map, for the
benefit of counsel. Tab 18 perhaps.

C Now, Ms. Baggio, | understand that you were
contacted or had sone discussions on the 14th and
perhaps the 15th with both the RCMP and t he
Coroner's office about providing themwith certain
mat eri al s?

A That's correct.

C And what specifically was it that the RCVP was
interested in, and how did that cone about?

A | cane on shift about 6:00 in the norning.

Just -- pretty nuch they were | ooking for any sort

of recorded information that we have of the

incident. And at the time, all | could offer them
easily was a copy of our event |og, our QVS | og,
and sone recordings off of our radio and phone
systemthat | knew were available to ne.

And when did that request conme fromthe RCWVP?

| believe it was late in the norning of the -- |

guess it woul d have been the 14th, Sunday norning.

Now, | understand |later in the day you received

anot her request fromthe RCMP to do with contact

information for sonebody; is that right?

A They were asking if there was any way that we
coul d search or page for the man's not her

C Okay. And you didn't personally provide any
assistance in that regard. You sinply took the
call and passed it on; is that right?

>0

A What we arranged for was the page to happen at the
custonmer care counter and our on-duty concierge to
be present, so when -- if and when she presented

herself to the counter, there would be soneone
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there to escort her to neet the RCWVP.

And the nanme of that custoner service concierge?
It was Darcy WIIianson.

Now, you were al so contacted by the Coroner and a
simlar request was made for any recordings that
m ght be rel evant?

That's correct.

Now, ma'am |'mgoing to take you through what it
is you did to create or capture sone of the
recordi ngs and docunents that were ultimtely
forwarded to both the RCMP and the Coroner. 1Is it
fair to say at the end of the day the RCWP and
Coroner both received copies of the videos we're
going to be speaking of?

| woul d have passed -- anything that went to the
Coroner went through our security departnent as it
woul d have happened on Monday. | passed sone

t hi ngs over personally to the RCVMP on Sunday, the
14t h. By Monday everything was filtered through
our security departnent.

It's your understanding that your enployer through
M. Stewart has provided now to the Comm ssion
copies of all recordings that you know to be in
exi stence?

Absol utely.

Whet her they be audio or video?

Correct.

Let's start by tal king about the video recording
if we could. I'"mgoing to ask you to direct your

attention and your answers specifically to the
area where we know this incident occurred and
there may have been rel evant activity.

Correct.

First of all, does the airport, to your know edge,
have any video caneras or recording equi pnment in
the Custons Hall ?

Not that | know of for certain.

Ckay. Were there caneras in the internationa
reception lounge in October of 2007?

That's correct.

Were there caneras in the neet-and-greet area in
Cct ober of 2007?

There --

" mtal ki ng about the international neet-and-greet
ar ea.

Yeah, there are canmeras. Not necessarily all of
them are recorded, though.
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Ckay. Were there caneras curbside in Cctober of
2007, the doors outside the international
reception | ounge and t he neet-and-greet area?

| now know t here are, yeah.

And were there caneras, again, on the airport side
of the Custons Hall prior to the Primary

| nspection Line?

There is a canera view that shows the escal ators
as you go fromarrivals level into the queue for
pre-PlIL, before you re processed by Custons.

Now, are each of the Vancouver International

Ai rport caneras recorded?

Not every canera i s recorded.

Are they nonitored?

Not every canera is nonitored all the tine.

Who takes care of the nonitoring?

The caneras can be nonitored in the ops centre by
the airport operations officers, baggage and gates
schedulers, as well as the security ops. W al
have access to them like the systens in the ops
centre have access to them The airlines have
access to sone of themas well, but I don't know
whi ch ones or which ones they | ook at.

Do you know what the purpose of these caneras are
general l y?

Sonme of them are for security purposes and
nmonitoring our primary security line, and sone of
themare just strictly for nonitoring the
operation of the airport.

Now, | understand that you set about the task

ei ther personally or through the assistance of
others of conpiling video that you thought m ght
be rel evant to anything that occurred the evening
before; is that right?

That's correct.

| wonder if you'd tell the Conm ssioner what it is
you did and how you went about that.

Wth the video, it was strictly approaching
security and requesting that any recorded caneras
inthe IRL, in the neet-and-greet area, that

anyt hing recorded between the hours -- | think we
decided mdnight to -- or mdnight to 1:30, that
we just save any video, relevant or not.

Did you watch the videos prior to saving then?

No.

D d you make any effort to distinguish in what you
saved between whether or not M. Dziekanski was in
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the frame?

Not in the videos, no.

Now, | understand -- and maybe |'ll just |ead you
through this so that we can get through it easily.
Wth respect to the caneras that were capturing
the escal ators entering just prior to the Primary
| nspection Line --

Yeah.

-- | understand that you or sonebody at your
request captured three hours of filmfootage on

t hose.

That's what | understand

Okay. And that's going to run from approxi mately
3:00 until 6:00 p.m on the 13th?

| don't know for certain, but --

Does that sound about right?

That sounds about right.

And just for the record, | think we're going to
hear that that's canmera 24401.
Ri ght .

| wonder if it mght be of assistance to you.
understand that you created or have reviewed a
video clip index of ultimately the files that were
created and forwarded to the Coroner; is that
right?

Yes.

And in addition, there's a map which you' ve seen
and had a | ook at which displays the approxi mate
canera angles of the caneras that were in
operation at the tine or perhaps had existed
slightly prior to that tine.

Yeah. The ones in the neet-and-greet and IRL

ar ea.

MR McGOMAN. M. Conmm ssioner, |'magoing to ask that

that be marked as the next exhibit and I'Il take
the witness through it.

THE COW SSI ONER:  Yes.
MR McGOMAN

C

A
C

So we've tal ked about the first three on the |ist,
which is canera 24401. That's the escal ator

you' ve referred to before, the --

Yes, correct.

-- Primary I nspection Line? The renaining
canmeras, which are noted on your index, 22233 and
22244, those are both canmeras which recorded
activity in the international neet-and-greet area,
correct?
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Correct.

These five clips are the sumtotal of everything
that was recorded and retai ned by Vancouver
International Airport in terns of video, correct?
As far as | know, yeah.

Each of the clips is approximately an hour in

| engt h?

It looks like it, but | haven't actually reviewed
all the video nyself.

When you or the person who was doing it at your
request or at sonebody's request was capturing the
vi deos, you sinply bl ocked the hour off and copied
it and saved it and ultimately passed it along; is
that --

| didn't save the videos so | don't know what he
personal |y woul d have done.

Is it your understanding that it was essentially a
bl ock saving? It was one hour that was captured
wi t hout any particular regard to whether or not
sonet hi ng significant was captured during the
entirety of the hour?

That was the suggesti on we nmade when requesting

t he video be saved.

Now, you'd made reference to caneras at the
curbside. Are those -- | don't see any clips for
curbside. Maybe before we get into that, we'll
just swtch over to the next page, which is a

di agram of the international arrivals area,
including the IRL and the neet-and-greet area; is
that correct?

Correct.

And we see the exit arrows pointing out to

cur bsi de?

Yeah.

Now, the two caneras -- if we're holding it with
the exit arrows on the right-hand side in the
bottomright corner, we see two caneras
essentially in the mddle at the bottom of the
page, and they're nunbered, and those are those
are the two caneras which were recorded and you' ve
captured clips of in the neet-and-greet area,
correct?

The ones | abell ed 22244 and 22233.

Correct, okay. Now, there's three canmeras out on
the curbside area. Do you know if those are

recor ded?

Only because it says so on this diagramright now.
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But | wouldn't say for certain.

And was any vi deo reviewed or kept fromthose
caneras?

Not that |I'maware of, or not that | directed.

Now, we see a canera facing into the international
reception lounge, the IRL. 1|s that canera

recor ded?

Not as far as | know.

Okay. Now, we see in the IRL the canera that says
not recorded, and then we see another canera that
says "PTZ canera," which is a circular view, it

| ooks Iike.

Yeah. The PTZ caneras are ones that can be --
it's pan, tilt, zoom so it means you can nove the
canmera around and | ook around.

Now, does this map that we're | ooking at right

now -- does it show the international reception

| ounge as it was in Cctober 20077

| believe there was sone construction in the area

but | just don't really renmenber where it was or
what was goi ng on.
l"mgoing to see if | can help you with that. |'m

going to place before you a map of the

i nternational reception |ounge at that tine.
There was construction going on in that area at
the tinme, correct?

| believe so. | vaguely renenber that. There's
been a lot of construction in the last little
while at the airport.

The construction included construction claddi ng
and drywal | being put up?

That sounds right.

W' ve had provided to us fromyour enpl oyer
through M. Stewart a map simlar to the one
you're looking at with a pink notation on it

i ndi cating sone construction cladding essentially
obstructing this second canera in the

i nternational reception | ounge. Perhaps M.
Stewart could place a copy of that before you

THE REG STRAR: Before we proceed with that, counsel,

the video clip index will be marked as Exhibit 22.

MR MGOMN:. And that sane exhibit will include the

attached map?

THE REQ STRAR: That's correct.
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EXHBIT 22: Copy - Video Cip Index with
attached floor plan for the |IRL/neet-and-
greet caneras

MR MGWAN. |I'multimtely going to ask that this
next map be marked as well. Perhaps we could just
assign it a nunber now as well.

THE REA STRAR: It wll be marked as Exhibit 23.

EXH BIT 23: Copy - Location map of |RL/neet-
and-greet caneras indicating construction
cladding walls

MR. McGOWAN:.  Thank you.

C Looking at this map, does this accord with your
recol l ection or your understandi ng of how the
construction cl addi ng obstructed that particul ar
canera in Cctober 2007?

A | can't really renmenber specifically, but it
sounds about right. | can't visualize it nyself.

MR. McGOMN: | understand M. Steward has nade
inquiries and determned this to be the case. In
my subm ssion, it mght be efficient to just
mark - -

THE COW SSI ONER: Does anybody have any problemw th
this? W'Ill mark it, then

MR. McGOWAN:.  Thank you.

THE COW SSI ONER:  23.

MR McGOMN. M. Stewart advises there will be later
W tnesses who can confirmit if it is an issue at

al | .

C Do you know why sone caneras are recorded and sone
are not?

A Not necessarily, no.

C It's outside your domain, is it?

A Not in ny scope, no.

C | s every canera that was recorded -- did you
capture images or sonebody capture inmages from
every canera that was recorded in October 2007
under the airport's control in the IRL or the
neet - and- greet area?

A There -- | now know that there were recordabl e
caneras on the curbside but none of those were
capt ur ed.

C Yes. |'m speaking of inside the IRL and inside

the neet-and-greet area. D d you get everything
that was recorded by your enpl oyer?
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As far as | know was avail able, we saved.

Ckay. And we're speaking there between the hours
of mdnight and 2:00 a.m on the 14t h?

Correct.

Ckay. Now, | understand you al so nade sone
efforts and ultimately did obtain or know that
there was obtained audio files?

That's correct.

Let me ask you a little bit about these audio
files. |Is there a systemin place at Vancouver

I nternational Airport where certain audio

communi cations are recorded?

Yes. It's -- the nane of the system it's called
Wtness. It's a voice recording software. It
records specific radio frequency. There's a
trunked radi o system and we've identified certain
frequenci es that we choose to be recorded. So it
records radi o, radio conversation on pre-
establ i shed frequencies, and as well it records
phone calls in and out of the ops centre.

Does it have to be turned on or does it
automatically record?

It's automatically recording.

| wonder if you could give the Comm ssioner sone
sense of which tel ephone calls are recorded and
whi ch radi o transm ssions are recorded, just
speaki ng general ly about airport operations at
that tine.

Okay. The channel we use exclusively is called
OQps A That's our operations channel and that's
the -- the operations officers are on that
channel , baggage and gate scheduling, the shift
manager, our airport response coordinator. So
that's our operationally internal departnent
frequency. That one's definitely recorded.

Anot her one is the security channel. It's called
Security A and that is the frequency that our
contracted aviation security providers use
exclusively. So that would be their shift nmanager
the, S-C-C or SOC, and the patrollers as well as
all of their access control guards who are at the
various PSL, primary security line points. They
use that channel. W also have a frequency in the
airfield which is our airfield operations, those
fol ks maintaining the outside part of the airport.
And al so frequencies that are used with

communi cation with the control tower, so the
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ground frequency as well as the -- the ground
frequencies that vehicles on the airside are
communi cating with the tower.

Ckay.

Those are sone -- those are the typical ones that
we -- | think there m ght be a coupl e others,

mai nt enance rel at ed.

So let me ask you this. |Is a telephone call into
or out of the operations centre recorded?

For the nost part. At the tine, | believe -- we

have sone phone lines that are called hotlines and
they're direct lines to BC Anrbul ance, RFR, and the
tower, the Nav Canada tower. Those hotli nes,
because there is a sort of a technol ogy issue of

how t hose lines are -- you know, just the
infrastructure of those lines, they're not -- or
at the time they weren't recorded. | believe they

m ght be today, though.

| f sonebody calls the operations centre from one
of the telephones in the airport, a courtesy
phone, is that recorded?

That's all recorded, correct.

If you call out on a general line or get a call in
on a general airport line that gets forwarded to
the operations centre, is that recorded?

That's all recorded, yeah

Are radi o conmuni cati ons between Securiguard
enpl oyees and the security officer recorded?

Oh, no. Not unless it goes into the -- the cal
is received by an ops |ine.

| ' m speaki ng about radio, not telephone.

OCh, the radi o? Yes, absolutely.

Ckay.

Because as long as they're comuni cating on either
the ops or the security frequency, either one
woul d be recorded.

Do sone of the operations personnel aside from
security personnel carry radi 0s?

The --

Did they at the tinme? | nmean wal ki e-tal kies or
radi os.

Sorry. The ops -- the ops staff all carry radios.

So M. Sanbrook and M. Gnter carried radi 0s?
That's correct.

And woul d their communi cations on the radios with
the ops centre all be recorded?

That's correct.
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And these are automatically recorded and --

Yeah.

-- saved for a period of tinme?

Correct.

And | understand the day or in the couple of days
after the incident, you nade attenpts to capture
any audio files that m ght be rel evant?

| did, yes.

Over what tinme period did you capture the audio
commruni cati ons?

It would have been -- | know it took a while.
spent a good few hours at it on Sunday.

Sorry, let nme just stop you. Maybe ny question

was unclear. | think it probably was. What
period of activity on the 13th and 14th --

Ckay.

-- did you try to capture?

From about -- | believe, just looking, alittle
before one o' clock right through till 2:00 or
2:30, till it looked like the comrunications

st opped bei ng about this incident.

Your equi pnent doesn't record any conmuni cations

i nvol ving Custonms or Inmgration officers?

No, it does not.

Now, how many audio files did you ultimately
capture?

| think it's about 38 or 39.

And did you nake any effort, either yourself or

w th anybody else, to identify the callers?

Yeah. | helped with sone of that.

And ultimately you during the recording created a
spreadsheet; is that correct?

Yeah. | just created a way to track the actual
time stanp off the systemand |ink -- and cross-
reference the tine stanp to what | had naned the
file.

Let me ask you this. Are you confident that you
captured any communi cation that had to do with the
Dzi ekanski incident, 1'Il call it, his invol venent
with the RCMP and any invol venent at the airport
with that during the time period of shortly before
1: 00 and 2:30 in the norning?

Yes, | am
Now, the spreadsheet you created, |'m|l ooking at
it, shows 37 calls. Is that --

The spreadsheet | created had 37, yeah.
And there's ultimtely 39?
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Yeah.

McGOMAN: I f | just mght have a nonent.

Now, on the spreadsheet, in addition to the tinme
that the call was made, it al so shows the duration

of the call, correct?

Correct.

McGOMN: | wonder if perhaps M. Stewart could
pl ace a copy of that before you. | understand

he's had sone copi es prepared.
COM SSIONER: Al right. Exhibit 24.
REG STRAR:  Exhi bit nunber 24.

EXHBIT 24: Copy - 37-1line spreadsheet

McGOMN. M. Comm ssioner, | note the tinme. |I'm
just going to be a couple of nore mnutes. There
w Il be another area, but perhaps before the |unch
break we could go so far as to get the audio and
video CDs actually entered.

COMM SSI ONER:  Yes.
Mc GOMNAN
Now, Ms. Baggio, | was asking you sone questions

earlier about the video, and you' ve given us the
canmera nunbers and the nunber of clips. Now, we
have CDs of these clips that have been prepared
and |'msure that were you to |look at them you'd
see that the nunbers conformw th the spreadsheet
that you' ve created

McGOMN: | wonder if, M. Comm ssioner, perhaps
those could be entered as the next exhibit unless
anybody has any questions or concerns.

COW SSI ONER: Yes.

McGOMAN:  Just for the record, there are seven CDs
and they are labelled with the camera nunber and a
part. So for canera 24401, there's part 1, 2
and 3, each on separate CDs. For canera nunber
22233, there's part 1 and part 2 on separate CDs.
And for camera 22244, there's part 1 and part 2 on
separate CDs for a total of seven CDs. | wonder
if collectively they could be the next exhibit.

COW SSI ONER: Yes.

REGA STRAR.  That wi |l be Exhibit Nunmber 25. MR
McGOMN:  And just for the record --

COW SSIONER: Make it 25 A, B, C, and it doesn't
matter which is A and which is B
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EXH BIT 25A: Oiginal - YVR Video 24401,
Part-1. avi

EXHBIT 25B: Oiginal - YVR Video 24401,
Part-2. avi

EXHBIT 25C: Oiginal - YVR Video 24401,
Part- 3. avi

EXHBIT 250: Oiginal - YVR Video 22233,
Part-1. avi

EXHBIT 25E: Oiginal - YVR Video 22233,
Part-2. avi

EXHBIT 25F: Oiginal - YVR Video 22244,
Part-1. avi

EXHBIT 25CG: Oiginal - YVR Video 22244,
Part-2. avi

MR. McGOMAN:.  Just for the record, M. Comm ssioner, |
under stand those were contained on the flash drive
containing the IHT file that was provided to
counsel

C Now, | also have a CD here with 38 WAV fil es.
Those are the voice recordings, M. Baggi o. Now,
they're nunbered 1 to 39, but | understand one of
t he nunbers doesn't have an actual recording
associated wth it; is that right?

A | can't say for certain. |1'd have to listen to
t hem agai n.
MR McGOMN. | think we'll probably see that nunber 11

doesn't have a recording associated with it, which
accounts for the slight irregularity in the
nunmbering. | wonder if that could be the next
exhi bit, please.

THE COW SSI ONER: Yes.

THE REG STRAR.  Exhi bit 26.

EXHBIT 26: Oiginal Dsc - YVR voice
records, Cct. 14, 2007

MR M GOMNAN: It would be a convenient tine.
THE COW SSIONER: All right. W'Ill take the |lunch
break, then. Two 0'cl ock.
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(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

THE COW SSI ONER:  Yes, M. MGowan.
MR. McGOWAN:.  Thank you, M. Comm ssioner.

NANCY BAGA C, a wi tness,
recal |l ed, war ned.

EXAM NATION I N CH EF BY MR McGOWAN, conti nui ng:

C Now, Ms. Baggi o, just before we broke, we entered
as exhibits the CDs containing both the video and
audi o clips.

MR. McGOMAN. M. Conm ssioner, there have been
transcripts prepared of the contents of the audio
tapes. There are two different sets. O course
t he audi o tapes thensel ves are the evidence, and
at the end of the day it will be your
determ nation of what's on themthat natters. But
for the assistance of counsel, we had transcripts
prepared by MEachern and Associ ates, who are
court reporters. Additionally, M. Stewart has
prepared a transcript of his own which he kindly
offered to share with counsel and with the
Commi ssion. | wonder if it mght be appropriate
to mark at | east the transcript of the court
reporter for identification so that it's there as
an aid.

THE COW SSIONER:  Yes, | think that will be quite
appropri ate.

THE REA STRAR: That will be nmarked for identification
as docunment H

EXH BI T H FOR | DENTI FI CATI ON:  Copy - YVR
Voi ce Records - COct. 14, 2007 Transcri pt

THE COW SSI ONER: There's two of then?

MR. McGOMN.  The one which I've just handed up, M.
Comm ssioner, is the one prepared by MEachern and
Associ ates, and there's one transcription for each
audio file.

THE COW SSI ONER: Ckay.

MR MGOMN.  And if that could be marked for
identification. Now, |'ve just spoken with M.
Stewart. He has no objection to his transcript
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bei ng marked for identification but does have sone
concern that because it's sinply his own notes, he
doesn't particularly feel it's appropriate t have
it in the public realm and | agree. So |I'm
content to either leave it as is or mark it for
identification for the assistance of --

COW SSIONER:  Well, let's have it for

i dentification.

McGOMAN:  Ckay.

REG STRAR. That docunent will be marked for
identification as letter I.

EXH BI T | FOR | DENTI FI CATI ON: Copy -
Transcri bed YVR Audi o Files

McGOMAN: M. Comm ssioner, just for the record,
M. Hra is asking whether we intend to nake the
transcript an exhibit. M position is that the
exhibit and the evidence is the recordings of the
calls thenselves. The transcript is sinply a
docunent to assist counsel.

COWM SSI ONER:  Yes.

McGOMN:  Thank you. So is there anything else --

COM SSI ONER: Just for clarity, what we've marked
Hfor identification, the CDis marked as an

exhi bit?

MGOMN: It is marked as a full exhibit, or it
ought to be. | believe we marked it just before

the lunch break
CCMM SSI ONER: Thank you.
McGOMN:  Perhaps M. Gles could assist with the
exhi bit nunber.
REG STRAR. The seven CDs are Exhibit Nunber 25,
A through G
COWM SSI ONER: Thank you.
McGOMAN:  And the single CD which was the audio
recordi ngs?
REG STRAR: That's Exhi bit Nunber 26.
McGOMN:  And the McEachern and Associ at es
transcription is H?
REG STRAR: That's correct.
McGOMN:  And the transcription prepared by M.
Stewart is |?
REG STRAR. That's correct.
McGOMAN:  Thank you.

| have just one quick question for you about
additional potential recordings that nay becone
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rel evant down the road, and perhaps we can just
clear it off right now To your know edge, is
there a general recording of everything that
transpires in the operations roonf

No, there's not.

Thank you. Now, we spoke earlier about courtesy
phones.

Yeah.

And | think we're going to hear sone evidence that
at least one of the calls in these transcripts and
on those CDs canme froma courtesy phone; is that
right?

That's correct.

| wonder if you could tell the Comm ssioner what a
courtesy phone is.

They' re phones that are avail abl e throughout the
termnal building that basically just is a direct
connect to the operations centre. So when you

pick it up there's sone options. It goes into a
voice recording. And if it's an energency, you're
directed to -- | believe it's dial 9 or zero. |

can't renenber which one it is. So if it's an
energency, you can get dispatch directly to 911 or
to the ops centre.

And the courtesy phones, are they different than a
public pay phone?

Just that they don't require any noney. They're
free for anybody who wal ks by and picks themup in
the term nal

Are you famliar with the call |I'm speaking of
contai ned on the CD which you filed which cane
froma courtesy phone?

Yes, | am

Are you able to assist the Comm ssioner with the

| ocation of that courtesy phone?

| believe there's a couple of different ones in
the IRL area so I'mnot a hundred percent sure
exactly which one it was.

And when you say IRL, do you nean I RL or the neet-
and- greet area?

O -- sorry. |It's in the neet-and-greet area.
It's in the public area, so on the other side of
what used to be gl ass.

So this call, to your know edge, the phone that it
canme fromwas one of the phones in the neet-and-
greet area?

That's correct.
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Now, there's a few other docunents which | think
we're going to take advantage of you being here to
enter as exhibits because they' Il be of
assistance, | believe, to counsel and to the

Comm ssioner as we nove forward. |s there a
docunent that you' ve becone famliar with in your
position as shift supervisor called an
"International Arrival Flight Report"?

Yeah. That's a scheduling tool that's used on a
daily basi s.

And does this keep track of all of the flights
that are scheduled to I and on a particular day or
during a particular time interval ?

Yeah. It's published the day -- it's published
overni ght for the upcom ng 24-hour period and it's
an assignment of the anticipated flights and the
assignnment of their gates.

And you through M. Stewart have provided us with
a copy of the International Arrival Flight Report
for October 13th; is that correct?

Yeah.

Starting at approximately 1:40 in the afternoon
and carrying through to 23:18?

That's correct.

Do you have a copy of it with you now?

Not in front of ne.

MR McGOMWAN. | wonder if a copy could be placed before

C

A
C

the witness once you' ve had a chance to --

Just to clarify what we're | ooking at here, this
is the flight report for scheduled flights and
schedul ed arrivals on October 13th, 2007?

That's correct.

The date, of course, is straightforward. The
flight nunber is the nunber of the flight. That's
straightforward. The airport, is that the
originating airport?

Yeah, for that flight segnent. Yeah.

For that flight segnment. The estimated tine, is
that the scheduled tinme or arrival or the actual
estimated tine of arrival?

Thi s woul d have been the scheduled tine that the
air carrier provided the day before.

Now, seating capacity, is that the capacity of the
aircraft or the nunber of passengers actually on
boar d?

No, that's just the capacity of the aircraft.
That's how nmany people could fit on the pl ane.
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C And the gate, does that columm take into account
any potential gate changes?

Yeah. This is -- what's published here is the
plan for the day. Through the day, anything can
change as flights are early or late or the air
carrier actually changes the aircraft type, which
does happen occasionally that the flight -- the
gates m ght get adjusted. But this is the
starting plan for the day.

C Have you been able to determ ne which gate the
flight we're concerned with here, which | believe
is DE6070, ultimately went to?

A Well, according to this report it was D53.

C Do you have any know edge of that ever being

changed?
No, | don't believe it was changed.
MR McGOMAN:. | wonder if that could be the next

exhi bit, please.
THE COW SSI ONER:  Yes.
THE REA STAR: That will be marked as Exhi bit 27.

EXHBIT 27: Copy - International Arrival
Fl i ght Report

MR. McGOMAN

C The next docunent |'mgoing to ask you about,
ma' am is a docunent called an "International
Carrousel Report."

A Yes.

C | wonder if you could tell the Comm ssioner what
t hat docunent is.
It's a simlar report but that one's used to plan
and publish the plan for the carrousels that the
baggage from each particul ar scheduled flight wll
be di spensed to.

C And you have through your counsel provided to the
Comm ssion a copy of the International Carrousel
Report for October 13th, 2007?

A Yes.

C Fromthe tinme 1:35 to 23: 247

A Yes.

C And that includes the carrousel assignnment for the
Condor flight 60707

A That's right.

MR M GOMNAN: | wonder if that could be the next
exhi bit, please, M. Conm ssioner.
THE REA STRAR: That will be marked as Exhibit
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Nunber 28.

EXH BIT 28: Copy - International Carrouse
Report

MR McGOMNAN

C

OO0 > OO0 > O >

O >

O >

O >

Now, do | understand correctly that throughout the
airport -- I'"'mgoing to nove on to a different
topi c now -- throughout the airport there are
doors which can be opened with magnetic cards?
Yeah. W call them prox cards.

Prox cards. And these doors, they don't have an
actual key; it's a card that you either slide

t hrough or sw pe?

It's just basically you hold the card up against a
devi ce.

It's held up agai nst a device?

Yes, that's correct.

And these prox cards, is there a record kept of

t hem bei ng used on various doors throughout the
airport?

Yeah. Qur security software keeps a record of any
prox activity.

So prox cards are individually assigned?

They are.

And the coding in themallows for your conputer
systemto know whi ch person used their prox card,
whi ch door they used it at, and when it was used?
That's correct.

So if you pull the prox records for a particular
door, you'll know who opened that door using the
prox card and at which tines they did that?

That's correct.

Now, was there a prox reader requiring the use of
a prox card to open the door at gate 53 to all ow

t he passengers off the aircraft?

Yes, there would be. All the international
arriving gates have that. The airline has to open
the gate to allow for the passengers to be
directed up so that they go through Canada Custons
and not through the rest of the termnal.

Is it the case that none of the passengers from
the plane would be able to pass by that door until
it had been opened by sonebody using a prox card?
That's correct. They'd be stuck in the hallway.
And have you through your counsel provided us a
copy, then, of the prox records for the gate 53
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door ?

A Correct.

C And do you understand that to be the gate that the
Condor flight 6070 docked at?

A That's correct.

MR McGOMWAN: | wonder if the witness could see a copy
of that, please.

C Now, the first entry here is at 15:12 by a M.
Sanetz; is that correct?

A Yeah, that |ooks correct.

C And do you know what that prox was for?

A | can't say for certain, but |I'mguessing it was
to configure the doors to allow for the passengers
to be directed up to | evel 4.

C Ckay. And we see another prox. The next one is a
Ms. Wdiner. She's cone to testify already. She
was a Lufthansa enpl oyee, | believe. Now, we see
an entry at 15:36 that says "alarm"” Are you able
to assist us with what that m ght be?

A "' m not certain.

C Does that indication tell us the door was opened
by sonmebody w thout a prox card?

A "' m not certain.

C Fair enough. You're able to tell us that these
are the prox records for door 537

A Yes, | can tell you that.

MR McGOWAN:. If that could be the next exhibit,
pl ease.

THE REQ STRAR: That will be marked as Exhibit 29.
EXH BIT 29: Copy - Device report

MR, McGOMNAN

C Ms. Baggi o, have you seen, on either the airport
video or the video that's becone known as the
Pritchard video, footage of M. Dziekanski and
ot her persons involved in the incident and the
aftermat h passi ng through gl ass doors between the
i nternational reception | ounge and the neet-and-
greet area?

A Yes, | have. What |'ve seen in the nedia.

C This is what appears to be a glass door that opens

with a notion sensor at |east fromthe side of the

i nternational reception | ounge.

That's correct.

| f sonebody wants to enter that door fromthe

neet - and- greet side, how would they have to do

O >
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t hat ?

A You have to prox the door open.

C So it has a prox reader at the door?

A Yes, it does.

C And are records kept of people who use their prox
card on that door?

A They woul d be, yeah.

C Let me ask you first of all, is this door part of
the primary security |line?

A No, it's not.

C |s the area behind it secure?

A It's considered a secure area but not for aviation
security, not primary security.

C Who can have access to that area by use of a prox
card?

A It's -- nostly it would be airport enpl oyees who

have any work-rel ated reason to enter the Custons
controlled area. That's what that area is
techni cal |l y consi dered.

C Now, nost of the prox doors can only be opened by
ai rport enpl oyees or Immgration and Custons
enpl oyees?

A Yes, absolutely.

C Is there a different category of people who can go
t hrough this particul ar door using prox cards?
" mnot a hundred percent certain on the limts of
what's called the international reception | ounge

or I|RL pass. There are sone businesses, like the
tour operators, that neet people in there and have
pass -- have reason to enter into the
international reception lounge. |'"mnot sure if
they have prox. |I'mnot a hundred percent certain
if they have actual prox access.

C Do sone chauffeurs or |inousine drivers also get
access to that area to pick up passengers?
Yeah, they would be the ones who -- they have to

apply to the airport for a pass to do that.

C Okay. And as with door 53, you've through your
counsel provided us with a copy of the prox
records for what's called the IRL door; is that

correct?

A That's correct.

MR McGOMWAN. | wonder if a copy of that could be
pl aced before the w tness.

C VWhat |1'm |l ooking at -- and just confirmfor ne you
have the sanme thing -- it says "IRL door" at the

top in handwiting and then there appears to be a
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record of the tines and identities of various
proxes?

A Yeah, that's correct.

C And attached to that initial sheet is a personnel
screen printout giving the identity and a
phot ograph of the various people identified on the
prox report.

A Yeah, that's correct.

MR McGOMAN: | wonder if that could be the next

exhi bit, please.
THE REA STRAR: That will be marked as Exhi bit Nunber
30.
EXH BIT 30: Copy - Device report wth nine
personnel identification pages attached

THE COWM SSI ONER:  What does "unused" nean?

A |"'mnot certain about that. | don't know what
that neans. | don't know what that is.

MR, McGOMAN

C s there any record kept at the IRL door of exits
or only entries? | nean exits fromthe IRL as

opposed to entries into.

A | don't believe there's any record of exits.

C A prox card is not needed to exit through that
door ?

A No. If | renenber correctly --because it's
changed, | believe -- it's an automatic open.

MR MGOMAN. |If | just m ght have a nonent, M.
Comm ssi oner.

M. Conm ssioner, those are ny questions for
this witness. | propose that M. Stewart ask her
guestions and then we have any cross-exam nati on.

THE COW SSI ONER: Yes, M. Stewart

MR. STEWART: If | may just briefly before asking
guestions of the witness, just for the assistance
of counsel if I can sort of address them at once
and with respect to sone of the exhibits that have
been marked for identification.

Wth respect to Exhibit I -- it's marked for
identification, and ny friend, M. MGowan, was
clear with respect to this -- this is sonething

that |1've generated to assist counsel in managi ng
these 39 audio files. But if |I can just spend a
nmonment to assi st counsel so they can see the
information that will assist. YVR audio 1 -- and
t he nunbering conplies with the nunbering of the
audio files as they exist on the second production
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from Comm ssion counsel. And there's a file
probably for nost of you on your conputers that
says YVR audio wth audio files nunbered 1 through

39. You'll also see, and it's set out here, that
certain of the audio files are duplicates. You'l
see that, | think, audio and 20 and 21 are

identical, and I think as we indicated before,
there is just no naned file "audio 11."

And then in terns of what |'ve done,
different fromthe transcript that you' ve received
fromM. MGowan, and again, just to assist
counsel, 1've done ny best to actually try and
identify who the voices are. And the question was
asked of the wtness if she had reviewed this with

a view to that. | can indicate -- and | don't
want her to get into solicitor-client
communi cations -- but if it assists, what | wanted

to do is ensure that YVR audio, which is |listed at
1:18:06, and that it's a duration of 14 seconds,
that matches -- and | apol ogi ze, | gave out all ny
copies of this -- but it nmatches the Excel
spreadsheet that Ms. Baggio referenced is the
information that was captured fromthe conputer

So when you | ook at the Excel spreadsheet,
each audio has an indication of its tinme in hours,
m nutes and seconds, and it also has an indication
of its duration. And so what |'ve done in this,
just to assist in people feeling satisfied that
each audio file is what it is, is that it is set
out that information there. And then -- | hope
|'"'maccurate -- generally, whether it's radio or
whether it's tel ephone and whether it's security
channel or whether it's the operations channel.
And that information is also in that Exce
spreadsheet. | believe it's colum E. As you
look at it, it doesn't have indicators across the
top of the Excel spreadsheet. But if anyone has
any questions, |'ve been through this a nunber of
times and | can hopefully assist people in
under st andi ng where they cone from

And al so, there's one audio file which is
audio file 4, and as ny friend nade reference to
this, it's the call fromthe courtesy phone. At
| east we understand it to be the courtesy phone.
W woul d require the witness to confirmwhere she
was because the audio file doesn't indicate the
| ocation of the originating call. It just records
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the call comng in to operations. That call is
eight mnutes and 28 seconds in duration with a
nunber of tinmes where the wonman is put on hold so
that the airport operator can have different
communi cations with other people. So what [|'ve
done here is try to break that out so that you can
see that audio 4 continues for two m nutes and
then there are --

THE COW SSI ONER: What page is that on?

MR, STEWART: If | can assist, then, so at page 2. And

|"ve set that out here and |'ve made sone notes.
Due to the fact this caller is put on hold tw ce
during this call and other audio transm ssions are
recording during this period, the call is set out
in portions according to the time of intervening
transm ssions throughout the remainder of this
series of transcriptions. So | actually nunbered
it here YVR audio 4, which is the period of

tal king between 1:20:53 and 1:22:46, which is a
duration of one mnute and 52 seconds. So you can
see the exchange between the airport operations
officer, who is in the airport operations centre,
and the caller. Then if we go to page 4 of the
docunent, it then indicates that there is silence
on the audio as the caller is put on hold at 1:52
on the audio file, and the silence lasts until

4:22 on the audio file. 1In every audio file, it
has a counter on it so you can fast forward to the
poi nt where then you'll know where there's

silence. And again, the airport operations
officer will be a witness, is being called by
Comm ssi on counsel, so she can speak to this.

But in this docunent where |'ve set out a
transcription of an audio file in italics, that's
toconfirmit's not a YVR audio file. So we know
that the woman is put on hold and you can see in
the recording that the airport operations officer

says -- the caller says, "Can you get soneone down
here." Airport operations officer: "You can
go...I"I'l put you on hold for that ok?" W then
have -- and it will take the witness to confirm

what her next action was, but |'ve set out then
the airport operator's call to RCMP, which is RCWP
audi o phone 2.

So that happens a nunmber of tinmes. And also
is that you'll have the recording of the
t el ephone, but at the sane tinme, because the
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conputer is recording everything, there are
over |l appi ng recordings of radio transm ssions on
the security channel A and the operations channel.
So I've tried as best | can to show that if the
audi o on the tel ephone call that's being recorded
goes for another two m nutes but overlapping with
that that there are transm ssions that are com ng
in on the radio.

And just to assist as another exanple in
terms of overlapping calls, at -- if we turn to
page 14, which is a reference to YVR audio 12,
which is a transm ssion fromthe airport response
coordinator to the BGSs, baggage and gate
scheduling, who will be a witness in the
proceedings. And there's a reference then to
anbul ance. And |I'd already realized | have not
foll owed ny exact pattern and | indicated that
anything that's not a YVR transmssion is in
italics. But at page 15, you see -- and again,
this is ny best efforts to set out the
transm ssion that occurs between BC Anbul ance
Service and the airport operations officer. And
interestingly, as that transm ssion goes al ong,
BC Anbul ance Service asks the airport operator,
"I's he conscious and breathing?" And you can then
hear just her side of the radio transm ssion. |f
you then | ook at YVR audio 13, you can see both
sides of that transm ssion. So you can hear her
voi ce tal king on the tel ephone but you can't hear
who she's speaking to. But if you |look at audio
13, you can see that she's saying "Wisky one
operations"” and the airport response coordi nator
is saying "CGo," and the airport operations officer
saying "He is conscious and breathing." ARC,
"Affirmative." So it actually intersects. You
can hear one side of it on the BC Ambul ance
Service audio file. You can hear the other side
of it on the airport audio file. O course BC
Ambul ance woul dn't have a recording of the
operations radi o channel, but you can basically
hear both calls on the sane recording.

And again, there are only a few points where
| will suggest -- and it's going to be sonething
we'll need to work through -- the tinme stanp for
the airport and for the RCMP and for BC Anbul ance
Service doesn't appear to be exactly the sane. So
their clocks aren't running in sequence. So this
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is an exanple where we can match up -- and in this
one I'll say | haven't done the math. |In others
|'ve done ny best to do sone of the math to see
whet her the difference between the RCWP audi o and
the airport audio is one mnute or two m nutes.

At least at this point we'll know, because we can
hear both transm ssions, both on the BC Anbul ance
Service recording and the airport audi o recording.
We should be able to Iink up those tines. And |
apologize. | put this in this norning, just this
BC Anbul ance one. We'll be able to do the math
and say, okay, if BC Anbul ance tine is 1:29, that
equals 1:28 airport time, which may assist people
i n understanding the order in which all of these

pr oceed.
THE COW SSIONER: At the top of page 15, | don't see a
tinme.

MR. STEWART: Yes. |In this circunstance, | just put in
t he BC Anbul ance Service audio transm ssion. |'1l]I
say the BC Anbul ance transm ssions, when you pul
themup as a WAV file, they don't have the tine.
| guess none of them do. They've got the
duration. | wasn't this norning able to track
down t he BC Anbul ance equi val ent of the Excel
spreadsheet that the airport has so we know what
time that started at. But --

THE COW SSI ONER:  You can see the endi ng anyway.

MR, STEWART: Yeah, we know at the end that they
overlap. | can do ny best over the weekend,
al though 1"'mgoing to try and take Saturday off,
to do the math on that if it hel ps anybody. And
certainly if anyone checks ny math and sees that
sonme of ny math is off -- |I've got a BAin
history, so it may not be perfect.

THE COW SSI ONER: We're very, very appreciative of the
effort you' ve put in.

MR. STEWART: | hope it will be of assistance. And
also |l don't think it would serve any of the
counsel to try and recreate what | was doing, and
it would be very difficult for themto know t he
voi ces. | now know sone of the voices, and all of
the people -- there's only a couple of tines where
you hear a voice in the background, and |I've tried
to just set that out as a voice, where | don't
know i f anyone would be able to identify exactly
who it is. But in alnbst every circunstance, it's
identified. And | suppose as a last step, I'lIl do



OCO~NOUITRAWNE

64

Pr oceedi ngs

this for counsel, is make sure that counsel is
aware that the SOC is Doug Byl. So when he
testifies, you'll know these are his audio

r ecor di ngs.

| believe that the first witness in the order
is the elevator 40 guard, who is M. Agraviador,
just for the witness list. So people wll know
what radi o conversations to ask. And | put a
footnote, and | think that my friend dealt with
this, but certainly in terns of putting this to
W t nesses, ny expectation is that this will be of
assistance to sort of make reference to the cal
that they're speaking of. |If there's any question
about the words, | may have heard things wong,
and if we need to have the exact wording rather
than just putting sonething as a reference in
time, 1'd ask that nmy friends play the audio
recording to each of the individual wtnesses
because that may or may not have happened al ready.

And just anot her quick housekeeping thing, we
i ntroduced a | ot of paper docunents, but for the
assi stance of counsel, | believe every one of the
exhibits that was marked in different numerica
order, but for the amended canera views that shows
the pink line in the area where there was the one
canera that was obscured by construction, is
al ready included in the digital production and
it'"s on the airport's list of docunents that's
dat ed Novenber 2008 and provided by ny friends in
digital form

M5. ROBERTS: If | mght, M. Conmm ssioner, | notice

that, while | appreciate M. Stewart's efforts,
he's noted sonme of the speakers as bei ng RCVP.
think it's highly unlikely they' re RCVWP and
they're nost |ikely E-Comm personnel. They nay be
E- Comm personnel assigned to deal wth RCWVP-
related calls, but I doubt that they were calls
directly to the ROMP, just for everyone's

gui dance. Thank you.

MR. STEWART: |'ve already had ny first m stake

identified. So it has its limts. But it's maybe
a docunent that can be built upon with the input
of all counsel.

So thank you for the indul gence of that
housekeeping. It was easier to say that to
everybody at once.

THE COW SSI ONER:  Yes, i ndeed.
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CROSS- EXAM NATI ON BY MR STEWART ON BEHALF OF VANCOUVER
Al RPORT AUTHORI TY:

C Just a couple of quick questions by way of
confirmation, Ms. Baggio. You nmade reference to
the use of closed circuit TV or the video caneras
in ternms of using themfor security?

A Correct.

C Can you explain for the Comm ssioner the
ci rcunstance in which canmeras woul d be used in
terms of the primary security |ine.

A Sure. There are certain caneras that record the
doors that are access points to the restricted
area, which -- we call that line the primary
security line. So that's the difference between
havi ng access, like a public person being in the
airport versus sonebody who's travelling or an
ai rport enpl oyee who has a restricted area pass.
So there's really only a couple of ways to get
into the restricted area. One is to have a
restricted area pass issued by the Airport
Aut hority, or to have what we call a docunent of
entitlenent, which is essentially a boarding card,
and you woul d have had to go through pre-board
screening, which is the typical process you go
t hrough when you -- the screening process a
passenger goes through to get on a flight. So
there's parts -- we call that |ine across the
buil ding the primary security line. So at al
times we're -- we call it maintaining the PSL,
meani ng that we're making sure that nobody or
itenms that are restricted, nmeaning that they don't
have access, don't get past the primary security
line. Sonme of these are guarded doors and sone
are doors with al arns.

In the event that there is a breach of
security, we'll quite often use those caneras to
prove that -- let's say a door went into an alarm
The security officers in SOC woul d put the canera
on that door and review the footage fromwhen the
alarmwent off to basically prove that no person
or thing, what we would call a prohibited item or
person, got into the restricted area. And if we
didn't do that and we couldn't prove that while
that door was -- while it was public, let's say,
or breached, we would essentially have to evacuate
the entire restricted area or any area that woul d
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be contained by that specific space, which neans
basically it's full ground stop to the airport.
So that's what we use those caneras for, to
basically prove the integrity of our primry
security line at all tines.

C You used an expression, "full ground stop to the
airport."” \Wat does that nean?
That basically nmeans the planes and the people
stop noving. So if we believe there's been a
breach of security, we will have to basically
re-establish the PSL, which neans you have to take
everybody that could be exposed out of the
restricted area, sweep it, make sure nobody's
there, then put themback in. So you'd just stop
all activity so that you would be | essening the
i npact to the airport.

C So you basically have to shut the airport down
briefly?
Yeah. Werever the breach happened, there'd
be -- you'd have to -- what you'd do is assess the

reach of the breach, for exanple. Like if you
could prove it was strictly donestic, but the
donestic termnal is attached to the internationa
termnal at tines of the day, so you' d have to
kind of figure out the reach of it.

C As | indicated, we're going to hear froma M.
Agravi ador, who was the guard that night at
el evat or 40.

A Correct.

C And |'m not asking you to comrent in any way about
Cctober 13th, but just for people's assistance in
terms of his role, can you conment on the
di fference between -- | understand there's
stationary Securiguard nenbers and then there are
patroll ers.

A That's correct. The stationary ones we refer to
as access control points, so ACP guards. They
have to stay in position because the reason
they're there is to ensure that no prohibited
people or itenms get into the restricted area. So
they can't actually leave their post. |If they
| eave their post, it's basically opening up the
opportunity for a breach.

MR. STEWART: And again, for ny friends, they'll hear
t hat evidence from M. Agraviador, but just so you
can anticipate what that neans. | think those are
all ny questions. Thank you, M. Baggio.
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MR, KOSTECKYJ: Walter Kosteckyj, counsel for Zofia

G sowsKki .

CROSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A

O O OT>OTOHT>OT> O

>

Cl SONBKI :

The area, the doors between the IRL and the public
greeting area.

Yes.

That wasn't part of the primary security |ine?

No, it's not.

And has that changed now?

No, it hasn't.

|s there a canera posted on that door?

| can't say for certain.

As | understand it, the caneras are not nonitored
continuously; is that correct?

That's correct.

Now, that area between the IRL and the public
nmeeting area.

Mr- hmm

Since these events |I've had to be at the airport a
nunmber of times and | note that there is a
security guard often posted there.

There is a security guard during operating hours
of the connection facility. The airlines,
donestic airlines, have -- and it's changed si nce,
but until recently the donestic airlines, if they
have passengers who have arrived on an
international flight and are connecting to the
donmestic flight, they had counters in the IRL
where they could drop their bags and be rechecked
i nstead of having to bring their bags all the way
to the donestic termnal. But those counters were
only staffed during whatever hours the airlines
chose to staff them And when they were staffed,
if we were accepting bags into that baggage
system the guard was there because those bags
weren't going to get screened. So it's a bit of a
standi ng order for Transport Canada. Because you
pi cked up your bag fromthe carrousel, you've had
access to your bag, in theory, and you could

have -- | guess the best way to describe it is the
bags that are getting dropped in the transfer |ine
inthe IRL are getting transferred airside
directly, so they're not going through the regul ar
pre-board screening that you would if you brought
your bag all the way to the donestic termnal. So
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t hose guards were there to nmake sure that nobody
entered into the IRL with sonething that you could
put inside your bag before you put it on the belt.
Does that make any sense?

C Ckay. So there was soneone posted at the door --

A Yeah.

C -- between the IRL and the international greeting
area --

A Just during -- just when the counters were staffed

for connections, which wouldn't have been at that
time of the night.

MR. STEWART: Wth respect to this witness -- and
Comm ssi on counsel has confirned that there is
going to be a witness called to be able to speak
in detail with respect to the exact tines in which
that operated in that capacity in 2007 and what
t he change has been since then, because there has
been significant physical reconfiguration. That
service i s now done through a different area of
the airport. But there will be someone fromthe
airport to be able to explain those physi cal
differences. This witness didn't specifically
conme to be able to coment on the differences
bet ween 2007 and today and she hasn't put her m nd

tothat. | hope I didn't open up anything.
THE COW SSI ONER: W have your conment.
MR. STEWART: | was trying to assist counsel in

under st andi ng just sonme of the issues before the
W tnesses that are com ng next week arrive.
MR KOSTECKYJ:

C The point that | was getting at is -- let nme refer
to it as a pinch point, | guess, between the
IRL --

A Mr- hmm

C -- and the area that had public access.

A Correct.

C There were sone security concerns at that door at
the time, in 2007, correct?

A | can't really conmment on the concerns.

C Al right.

A It was an operational issue for baggage transfer.

C Al right. But that was not considered an access
control point where you had a stationary guard --

A No, it was not.

C -- posted -- all right.

MR. KOSTECKYJ: Those are ny questions.

THE COW SSI ONER: Thank you.
MR. H RA: One question -- or two questions, M.
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Comm ssioner. It's Ravi Hira. | represent
Oficer MIIington.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C Ma' am do you have Exhibit 29 in front of you, the
gate 53 door prox cards?

A | do, yeah

C |s gate 53 part of the primary security line?

A No, it wouldn't be at that point. It would be --
this is where -- the reason those doors are on
prox is nore for Custonms control. So because it's
the sane area -- when you're comng off a flight,

t he people who are getting onto that flight are in
the same hold room They'd wal k down the sane
bridge. So when you conme off the flight, the
doors have to be opened in a configuration so that
t hose passengers have nowhere to go except to
| evel 4 so they go through Custons. So it's a way
to keep departing passengers and arriving
passengers separated for the use of -- because
arriving passengers have to see Custons.

C Ckay. So just dealing with --

THE COW SSI ONER:  That was two. Go ahead, M. Hira.

MR H RA: | will sit down, M. Conmm ssioner. [
can - -

THE COW SSI ONER:  Go ahead.

MR H RA: -- take a hint.

C So just dealing with that alarmat 3:36 p.m, do
you have any idea of what woul d cause that al arnf
Wul d that be sonebody | eaving the plane or --

A | can't say for certain. | really don't know

MR HRA Al right. Thank you. Three questions.

THE COW SSI ONER:  That seens |ike all the questions.
Thank you very much. That was a | ot of work
putting that together.

A Thank you.

(W TNESS EXCUSED)

MR, McGOWAN. M. Commi ssioner, one of the exhibits
entered was a collection of video footage fromthe
Vancouver International Airport. Seen on sone of
t hese videos are M. Dziekanski and a nunber of
the other significant players in the events that
unfol ded. W propose to commence playing those
today with sonme of the shorter clips. W should
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be able to fit sonme of those in and perhaps save

the longer clips till Monday.
THE COW SSI ONER: All right.
MR, McGOMN.  Now, I'Il just say first of all, we'll

start with canera 24401. This is the canmera which
was pointed at the escalators just before the
Primary I nspection Line, the PIL. There's three
hour -1 ong segnents commencing at 3:00 in the
afternoon and running till 6:00 pm MW
understanding is that there's nothing of
significance on the 4:00 pm to 6:00 p.m and |
don't propose to play any part of those. But |
wonder if we mght start wwth the first segnent,
from3:00 to 4:00 p.m, and that's part 1 of
camera 24401

Dr. Perra, | wonder if we could cue that up
till 3:30 in the afternoon.

(VI DEO BEI NG PLAYED)

MR, McGOMWAN. M. Commi ssioner, | expect we're going to
see M. Dziekanski enter the franme at
approximately 3:34. 1've started it alittle bit
early because it appears there nay be sone issue
as to whether M. Dzi ekanski was al one when he
entered this area, whether he was with or behind
ot her people comng off flights. | thought it
m ght be of sone assistance to see the few m nutes
|l eading up. | wonder if we mght watch it in
perhaps fast notion until we get to just before
3. 34.

(VI DEO FAST FORWARDED)

MR McGOMAN. |If we can just back it alittle bit,
pl ease to about 3:34:15.

(VI DEO REWOUND)

MR. McGOMN:.  You should see M. Dziekanski in his
white coat shortly. Thank you. Carry on.

(VI DEO BEI NG PLAYED)
MR. MGOMN:. | believe he can be seen noving to the

right at the bottom near the bottom of the
screen. |If we could just keep playing it forward,
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| believe he's seen to re-enter the picture at
approxi mately 3:35.

He's again seen on the right-hand side of the
screen.

If we could just please speed it up for the
next three mnutes. Again, M. Conm ssioner, just
to get a sense of the volune of people entering
the area during the short tine after M.

Dzi ekanski cane down the escal ator

(VI DEO FAST FORWARDED)

MGOMN:. Dr. Perra, | wonder if you could tell us
what the tine stanp is at this point.
PERRA:  3: 39:41.
McGOMN:  3:39:41, and | believe that's a tine of
day i ndicati on.

M. Conmm ssioner, that's all | propose to
play fromthat canmera view If you could stop it,
pl ease.

(VI DEO STOPPED)

McGOMN:  |If we could go to canmera 22244, part 1.
M. Comm ssioner, ny understanding is this is
going to show a wi de-angle view of the neet-and-
greet area outside the IRL, facing towards the
IRL. On the left-hand side would be the automatic
gl ass doors we've heard about and the exit |ane
fromthe IRL into the neet-and-greet area.

(VI DEO BEI NG PLAYED)

MGOMN:  Dr. Perra, if we could take this forward
to approximately 5:52, please. Pardon ne, 12:52.
This particul ar segnent comrences at m dni ght and
proceeds till 1:00 a.m [|I'"monly proposing to
play the | ast seven and a half m nutes.

(VI DEO FAST FORWARDED)

McGOMN:  What's the time stanp right here?

PERRA: 12:52: 009.

McGOMAN: I f we could just perhaps take it right up
to 12:53 in fast node, and at 12:53 commence
playing it in regular time, please.
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(VI DEO FAST FORWARDED)

MR McGOMAN: | believe M. Dziekanski will be seen
either right now or very shortly in the upper |eft
corner proceeding into the neet-and-greet area.
Now, if we can just pause it for just a nonent
t here, please.

(VI DEO PAUSED)

MR. McGOMWAN:. | believe just past the post, around the
bend in the exit lane fromthe IRL is M.
Dzi ekanski in the white coat, M. Comm ssioner.

And | just propose to play the renai nder of

this segnent up till 1:00 in the norning in
regular time. M. Dziekanski, in ny
under standing, during this segnent is out in the
nmeet - and- greet area and can be seen on a coupl e of
occasi ons.

(VI DEO BEI NG PLAYED)
MR. McGOMAN:  Just pause it there, please.
(VI DEO PAUSED)

MR. McGOMWAN. There's a totem pole just right of centre
in the screen and it appears M. Dzi ekanski has
energed from behind that, noving towards the left,
in the white jacket. Carry on, please.

MR HRA Is there atine for that?

MR. McGOWAN:  Certainly. M tine note, ny own note, is

12: 57: 35.
THE COW SSIONER: It says 39 on here.
MR MGOMN  Yes, M. Conm ssioner. | believe he

appeared for the first tinme just a couple of
seconds before that.

(VI DEO BEI NG PLAYED)
MR. McGOMN:. It appears M. Dzi ekanski can be seen
ever so faintly in the upper left-hand portion of
t he screen.
(VI DEO BEI NG PLAYED)

MR M GOWMNAN: M. Comm ssioner, that's the concl usion
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of that portion of that video clip.

(END OF VI DEC)

MR. McGOWAN. There's one nore video clip | propose to

play today and it's the sane tineframe froma
different angle, and | don't propose to play it in
real time. There is, however, one instance where
M . Dzi ekanski can be seen, and it may be of
assistance for the timng of it. [It's canera
22233, part 1. It's another camera show ng the
exit lane fromthe IRL into the neet-and-greet

ar ea.

(VI DEO BEI NG PLAYED)

MR MGOMN. And if we could take it right forward,

pl ease, to 12:54.
(VI DEO FAST FORWARDED)

MR. McGOMN:.  Perhaps just a mnute before that, 12:53.

(VI DEO BEI NG PLAYED)

THE COWM SSI ONER: Those are the exit doors to the

street, as | understand it.

MR MGOMN: Yes. At the back of the screen or the

top of the screen. The railing on the |eft-hand
side is the railing along the exit path fromthe
IRL into the neet-and-greet area. M. Dziekansk
is just entering the screen there and can be seen.

My understanding is that's the only sighting
of himon this particular canmera view up to 1:00
a.m | wonder if we could just watch the rest of
it on high speed, please. Perhaps before we do
that, we can just watch the | ast segnent one nore
time, the first few seconds after 12:54.

(VI DEO REWOUND)
(VI DEO BEI NG PLAYED)

MR. McGOMN:.  And again, that commenced at about

12:54:12. Can you perhaps just run it out in high
speed till the end of the clip. It should just
take a mnute or two.
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(VI DEO FAST FORWARDED)
(END OF VI DEC)

MR, McGOMWAN.  Now, M. Comm ssioner, that's the | ast
segnent | propose to play today. The next one is
quite lengthy and has a nunber of significant
appear ances, both by M. Dzi ekanski and ot her
significant players. Rather than take the
afternoon break and conme back for a few m nutes,
wonder if it mght be appropriate to play that on
Monday nor ni ng.

THE COW SSIONER: All right. Mnday at 10: 00.

( PROCEEDI NGS ADJOURNED TO FEBRUARY 2, 2009,
AT 10:00 A M)



