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Vancouver, B.C
June 19, 2009

THE REA STRAR. Order. This hearing is now resuned.

THE COW SSI ONER:  Counsel, by way of opening today, |
would like to begin by comenting on the role that
t he Honourable M. Justice Silverman played in
expediting matters so our closing proceedi ngs
coul d commence today.

| was infornmed that H's Lordship sat |ate,
nearly till nine o' clock on Friday evening, and by
reason of working over the weekend was able to
gi ve reasons for judgnent at nine o' clock Monday
last. | would just like to pause to say that that
activity is greatly appreciated.

Yes, counsel.

MR. VERTLI EB: Thank you, M. Comm ssioner. M.
Comm ssioner, a matter has now arisen that needs
to be explained in sone detail and then di scussed
w th you.

Thi s past Tuesday, June 16, counsel for the
Departnent of Justice, M. Brongers, provided nme
with a copy of an e-mail dated Novenber 5, 2007
The e-mail was witten by Dick (Richard) Bent,
Chi ef Superintendent, Deputy Crimnal Operations
Oficer, RCMP, E Division. It was addressed to Al
Maci ntyre, Assistant Conmm ssioner, Crim nal
Qperations O ficer, RCMP, E D vision.

The e-mail refers to Wayne Ri deout, who is an
RCMP superintendent, who was at that tine the
officer in charge of the Integrated Hom cide
| nvesti gati on Team which was conducting the
crimnal investigation arising out of M.

Dzi ekanski's deat h.
|'"d like to read the e-nmail to you

From Dick (R chard) BENT

To: MACI NTYRE, Al

Date: 2007-11-05 13:46

Subject: Media Strategy - Rel ease of the YVR
vi deo.

Al , spoke with Wayne Ri deout today about our
strategy for the rel ease of the video. He
had a couple of concerns. First, he didn't

t hi nk we shoul d be providing any expl anation
for what was transpiring but instead just say
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the Inquest will take evidence under oath
etc. | went through the rationale and said
we need to have an expl anati on ot herw se our
detractors wll put their own spin.

Second, as we're going to have soneone speak
to this, he suggested that it should be
soneone other than Dale Carr otherw se we may
| ose the perception of independence. He

woul d rat her have soneone separate fromIHT
do this. W both think a Use of Force expert

would be ideal. Gegg GIllis has not been
involved in this investigation so is
i ndependent. | suggest we have G egg do the

narrative of what is happening.

Finally, spoke to Wayne and he indicated that
the nmenbers did not articulate that they saw
the synptons of excited delirium but instead
had di scussed the response en route and
decided that if he did not conply that they
would go to CEW He has asked investigators
for a synopsis and should have it by noon

t onmor r ow.

In M. Brongers' letter of June 16 to ne, he

explains that it was through oversi ght by the
Departnent of Justice counsel that this docunent
was not disclosed to your Comm ssion so late in
its proceedings.

| want to read the letter:
June 16, 2009

Art Vertlieb, QC
Comm ssi on Counsel
Brai dwood, Q C., Comm ssions of Inquiry

Dear M. Vertlieb:

Re: RCWP Media Strategy Docunents

Further to our tel ephone conversation, this
is to advise you that it has recently cone to

our attention that the Departnent of Justice
(DQJ) is in possession of docunents that are
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responsive to your earlier request for
records relating to the RCMP' s nedi a strategy
in respect of M. Dziekanski's death.

By way of explanation, the RCVP provided DCJ
wth a CO-ROM just prior to the schedul ed
testinony of Sgt. Lenmitre and Cpl. Carr that
cont ai ned these docunents. By pure
oversight, DQJ counsel did not open the

CD- ROM and t herefore was unaware of what it
contained until yesterday when it was brought
to the specific attention of DQJ counsel by

t he RCWVP.

Had we been aware of these docunents, they
woul d have been produced immediately. 1In
order to renmedy this situation, we are
reviewing all of the material on the CD-ROM
and wi Il provide to you all responsive
records that are not subject to privilege as
soon as possi bl e.

Fromour initial review, it is our opinion
that the records are of only marginal

rel evance in the sense that they do not
provi de significant information about the
RCVWP nedi a rel ations i ssues canvassed with
Sgt. Lemmitre, Cpl. Carr and Supt. R deout
while they testified. Nevertheless, out of
an abundance of caution and in keeping with
Canada's support for the Inquiry, we felt it
inportant to provide this material to you as
soon as possi ble notw thstandi ng the
unfortunate timng

As | advised you on the tel ephone, however,
there is one particul ar docunent we would
like to draw to your attention: an e-nai

dat ed Novenber 5, 2007 from C/ Supt. D ck Bent
to A/ Coom Al Macintyre titled "Media Strategy
- Release of the YVR Video". A copy is

at t ached.

Wiile the e-mail contains no information that
is directly relevant to the nedia rel ations

i ssues canvassed by the Inquiry during the
hearings, it does contain the follow ng
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sent ence:

"Finally, spoke to Wayne and he

i ndi cated that the nenbers did not
articulate that they saw the synptons
of excited delirium but instead had
di scussed the response en route and
decided that if he did not conply that
they would go to CEW"

As you know, the evidence before the Inquiry
was to the effect that the RCMP nenbers had
no "plan" of any kind with respect to the
call they responded to on Cctober 14, 2007.
However, if the Conm ssion is interested in
obtaining further information about this
e-mail, we would be pleased to discuss with
you how best this can be acconpli shed.

Thank you for your understandi ng and pl ease
accept our sincere apologies for this
over si ght.

Yours sincerely,

Jan Brongers

CGeneral Counsel

B.C. Regional Ofice

And | should tell you that the phone call referred
to was that afternoon at about 2:30 p.m, June 16,
and that letter was sent shortly after.

Now, | should say as well, M. Conm ssioner,
that if counsel fromthe Departnent of Justice
w shes to make further comment, counsel should
feel free to do so when | am fi ni shed.

M. Comm ssioner, |let ne point out what I

consider to be the significance of the e-mail in
t he context of these hearings.
Since | received this e-mail, |'ve reviewed

the rel evant testinony before you of the four RCWP
of ficers who attended the M. Dzi ekanski incident.
Fromthat review, | think it is open to you to
concl ude, nunber one, they had no discussions with
each other while en route to the airport.

Nunber two, they did not devel op a plan of
action before arriving at the airport.

Nunmber three, the conducted energy weapon was
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depl oyed in accordance with RCVP policy and their
trai ni ng.

On its face, the e-nail appears to tell a
significantly different story. Nunber one, the
of ficers did have di scussions with each other
while en route to the airport.

Next, they did forrmul ate a plan of action
before arriving at the airport.

And third, they were contenpl ating depl oynent
of the conducted energy weapon if M. Dzi ekanski
did not conply, which m ght not be in accordance
wi th RCWP policy and trai ning.

And | refer there to the contents of the
e-mail with the words: The nenbers "instead had
di scussed the response en route and deci ded that
if he did not conply that they would go to CEW"

The other relevance of this e-mail, M.

Comm ssioner, is that it indicates that by
Novenber 5, 2007, three weeks after M.

Dzi ekanski's death, the officer in charge of IHT
and two of the nost senior officers in E Division
had i nformation suggesting that the four officers
devel oped a plan en route to the airport to use

t he conduct ed energy weapon agai nst M. Dzi ekanski
if he did not conply.

As far as I'maware, there is nothing in the
other materials this Comnm ssion has received from
the RCMP to this effect.

M. Comm ssioner, let ne make it very clear.
The statenents contained in the e-mail are
hearsay. Chief Superintendent Bent is telling his
superior what Superintendent Rideout told him At
this point intime, | have no way of know ng if
the statenents are accurate and, if they are, the
source of the information or why this information
was not disclosed to this Conm ssion nuch earlier.
But it did cone froma very senior officer.

Having said that, | amsatisfied that the
statenments contained in this e-mail nust be
investigated. M. Comm ssioner, as | said at the
outset of this inquiry, underlying any discussion
is the question of the need to get to the truth of
what happened and to determ ne the events and
ci rcunst ances surroundi ng the death of M.

Dzi ekanski .

Subj ect to your direction, | propose, as

Comm ssi on counsel, to take the foll ow ng actions.
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First, inquire into the circunstances
surrounding the drafting of this e-mail.

Next, determ ne whether there is any other
docunentary evidence or e-mail within the
possession of the RCMP relevant to this issue.

Next, convene additional evidentiary hearings
to hear fromofficers R deout, Bent and Maci ntyre
respecting this matter.

And, dependi ng on the outcone of those
actions, and in the interest of fairness, either
recall the four RCWVP officers or give them an
opportunity to respond.

| wish to speak to the timng of the
di scl osure. The RCWP provided it and apparently
numer ous ot her docunents to the Departnent of
Justice just prior to Sergeant Lemaitre and
Corporal Carr testifying before you in late April.

You wi Il renmenber that their testinony
related to the RCM's nedia relations activities
followng M. Dziekanski's death. Wile this
e-mai|l does relate to the nedia rel ations issue,
it goes well beyond that and deals with a crucial
aspect of this Comm ssion's inquiries: conduct of
the four RCWP officers prior to and during M.

Dzi ekanski's deat h.

It has rel evance far beyond the nedia
rel ations issue and shoul d have been di scl osed
much earlier, certainly before the four officers
testified in February and March.

As a result, | have a concern as to whet her
or not the Comm ssion has in fact received ful
di sclosure of all information in the possession of
the RCWP that nay bear on the issues in this
inquiry.

" mgoing to suggest to you that you may w sh
to have the benefit of sonme clear and unequi vocal
evidence froma very senior nenber of the RCW
that all reasonabl e steps have been taken by the
RCMP to | ocate any material of any kind that may
be relevant to the issues before you and to
further confirmthat all relevant information has
finally been provided.

M. Conm ssioner, this is what |ate
di scl osure does. It results in a conplete
di sruption of the process, which, as you know,

M. Comm ssioner, you and your counsel have taken
every possible step to prevent fromoccurring. W
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do not want this to happen again. W wll need
conpl ete disclosure and conpl ete assurances of
conpl ete di scl osure.

Cl osing oral subm ssions are scheduled to
begi n today and continue until next Tuesday and
Wednesday. Wth great reluctance, | have cone to
t he concl usion that closing subm ssions shoul d be
post poned until your counsel's investigations are
conpl ete and any necessary additional evidentiary
hearings are held. |If others take a different
view, |'ve advised themthat they should make
their subm ssions to you this norning.

| wish to be sure that before we reconvene,
we have all of the information necessary to allow
you to do the inportant work you've been asked to
do and have been faithfully doing since January of
this year.

That's all | wish to say at this tinme. Thank
you.

M5. ROBERTS: M. Comm ssioner, as we are all now

awar e, counsel for Canada -- we have overl ooked
provi di ng docunents earlier in response to a
request from Comm ssion counsel for docunents
relating to the RCMP nedia strategy. M. Brongers
and | | earned about this om ssion on Monday. W
advi sed Conm ssi on counsel, as you've heard, on
Tuesday and we, in fact, provided those docunents
to Conm ssion counsel on a CB-ROM on Wednesday.

On behal f of the Governnent of Canada,
woul d i ke to sincerely apol ogi ze.

THE COW SSI ONER:  Ms. Roberts, do you want sone tinme?
M5. ROBERTS: No, sir, I'd like to get this done.

THE COW SSIONER: All right. Thank you.

M5. ROBERTS: Thank you. | would like to apol ogi ze to

you, M. Comm ssioner, to Comm ssion counsel, to
counsel for all the participants and to the
partici pants thensel ves for the inconvenience this
has caused.

Canada continues, as it has all along, to
fully support the work of this Comm ssion, and |
do say it was by oversight that this occurred.

| would like to add that both the Canada
Border Services Agency and the RCWVP have been
fully cooperative in providing docunents to us for
di scl osure purposes. In this, they have, of
course, been guided by counsel, and any concerns
about docunent production and timng properly lie
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with counsel and not these agencies.

As you' ve heard, one of the docunents that
was overl ooked was an RCVMP e-mail that we
anticipated would be of interest to the
Comm ssion. That was the e-nmail from Chief
Superintendent Bent to Assistant Conmm ssioner
Macintyre. If it's of interest, | can explain the
reporting structure of the RCMP, but | won't for
t he nonent.

The e-mail, as you' ve heard, was provided
separately to Conm ssion counsel and to counse
for all of the participants on Tuesday. W
searched the disk that we had been provided by the
RCVMP and we did not |ocate any other e-mails that
contained simlar information. It is, as you have
heard, the third paragraph of the e-mail that is
of interest. M. Vertlieb has read that out and |
won't repeat it.

The Wayne referred to in the e-mail is of
course Superintendent Ri deout, from whom you heard
earlier, and the CEWis of course a conducted
ener gy weapon or Taser.

As a result of reviewing this e-mail, we
contacted and interviewed both Chief
Superintendent Bent and Assi stant Comm ssioner
Macintyre to find out what they knew about the
e-mail, and | amable to report as foll ows.

Chi ef Superintendent Bent explained that the
e-mai |l was sent because Deputy Conmm ssioner Bass,
who's the head of the E Division of the RCMP, had
asked whet her the nmenbers had used the conducted
ener gy weapon because they believed M. Dzi ekanski
was exhibiting signs of excited delirium That
was the beginning of the e-mail chain. Chief
Superint endent Bent understood that the question
was bei ng asked because RCMP policy at that tinme
suggested the use of CEW, or conducted energy
weapons, m ght be appropriate to restrain persons
who were exhibiting signs of excited deliriumso
that restraint could be effected as soon as
possi bl e and nmedi cal attention then sought.

Chi ef Superintendent Bent then sent an e-mai
t hrough the chain of conmand down the line to
Chi ef Superintendent McGowan asking for a synopsis
of the accounts given by the four nenbers who
attended the airport and especially why the CEW
menber - that would be in this case Constable
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MIlington - went to Taser right away. He then
evidently spoke with Superintendent Ri deout, who
advi sed the nenbers did not report observing signs
of excited delirium H's e-mail then goes on to

i ndi cate that he understood Superintendent Ri deout
to say that the nmenbers, as we've heard, had

di scussed the response en route and deci ded t hat
if he did not conply, they would go to CEW

At this time, Chief Superintendent Bent has
no recol lection of the conversation with
Superintendent R deout that is referred to in the
e-mail. He advises that given the flurry of
activity at the time - and this was in the tine
| eading up to the return of M. Pritchard' s video
and di scussi ons about what, if anything, the RCW
woul d say about it in the nedia - he tells ne now
that it's entirely possible that he m sunderstood
what was said to him He has, as a result of
t hese inquiries, checked other e-mails sent and
received around that tinme, and he had no ot her
e-mails that shed any light on this.

He has al so checked and has no notes of any
conversation wth Superintendent R deout. He has
al so checked and has told ne that he did not
recei ve any other information suggesting the
menbers had formulated a plan to use the conducted
energy weapon prior to arriving at the airport.

That is the recollection and the evidence of
Chi ef Superintendent Bent at this tine wth regard
to the e-mail.

|"ve also interviewed Assistant Comm ssioner
Maci ntyre and he has advised as follows. Again,
it is his evidence that the question originated
wi th Deputy Conm ssioner Bass. He passed on the
question to Chief Superintendent McGowan and
copi ed others, including Chief Superintendent
Bent. He did receive the e-mail that's been
di scussed from Chi ef Superintendent Bent.

He has al so checked his e-mails and notes and
mat eri als, and he received no other information
suggesting that the nenbers had di scussed a
response en route or that they had a plan. He has
checked, and he did not respond to this e-mai
from Chi ef Superintendent Bent.

| understand that Superintendent R deout was
al so interviewed and | understand that M. Pringle
wi || speak to Superintendent Ri deout's
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recol | ection.

As you are aware and as M. Vertlieb has
poi nted out, the four RCMP nenbers who attended
the airport all testified that they did not
formulate a plan prior to their encounter with
M. Dziekanski. Indeed, they were criticized for
not fornulating a plan. The only thing that was
said was Constable Bentley's question as to
whet her any of the officers was carrying a Taser
and Constable MIlington's response.

As a result of discovering this e-mail - or
our discovering it - the IHT file has been
searched and there is no evidence in the IHT file
that the nmenbers fornulated a plan to use the
Taser prior to the encounter with M. Dzi ekanski .

It is our conclusion fromthese interviews
t hat Chi ef Superintendent Bent nust have
m sunder st ood i nformation provided to hi m by
Superi nt endent Ri deout.

However, if you wish to hear from Chi ef
Superint endent Bent and/or Assistant Comm ssioner
Maci ntyre, we have asked themto stand by so as
not to delay the inquiry unnecessarily. They are
available to attend the inquiry to testify about
the e-mail on ten mnutes' notice. They wll,
however, not be able to testify today about other
matters wi thout an opportunity to prepare and
consult counsel

Wth regard to the issue of docunent
di scl osure generally, once Canada submtted an
application for and was granted parti ci pant
status, Canada provided RCVP docunents to
Comm ssion counsel. It shared the reports to
Crown counsel that have been prepared and the
evi dence generated by the IH T investigation,

i ncludi ng statenents, photographs, videotapes,
expert reports, and records seized from ot her
agenci es.

It was ny understanding - and this has been
fortified by conmments that you have made during
the inquiry and in your recent ruling and response
to the nmenbers' |awers' application - that it is
not part of your mandate to examine the IHT
investigation itself. For that reason, docunents
generated by the IH T investigators during the
course of the investigation, such as e-mails, task
reports and notebook entries, were not shared with
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Comm ssi on counsel, except in the case of

Const abl e Hoivik, the exhibit officer, where

Commi ssi on counsel expressly requested his notes,
and these were produced as they were relevant to
hi s evi dence about the seizure of exhibits and his
sketch of the scene.

In addition to the evidence generated by the
|H T i nvestigation, Comm ssion counsel requested
and were provided with the nedi a advisories
prepared by Sergeant Lemaitre and Corporal Carr,

t he notes nmade by Corporal Carr, and the notes and
e-mai |l s of Superintendent Rideout. It was
strictly by oversight that they were not provided
earlier with the other RCMP nedi a strategy
docunent s.

It is our understandi ng that we have now
provi ded the Comm ssion with all of the CBSA and
RCVWP docunents that are relevant to your mandate.
That being said, we welcone hearing from
Commi ssion counsel if you feel there are other
ki nds of documents that woul d be of assistance to
you in preparing your report. Canada is now and
has al ways been fully supportive of the inquiry
and will do its utnost to assist you.

Thank you.

MR, PRINGLE: M. Commi ssioner, my name is Alec Pringle
and I'mrepresenting Superintendent Ri deout. And
| was hoping that | wouldn't have to introduce
mysel f in circunstances such as this, but I'm
ready to deal with this situation

THE COWM SSIONER: M. Pringle, | think that as a
formality | should grant you status.

MR. PRINGLE: Ch, thank you, sir.

As you've heard, sir, this e-mail is hearsay.
M. Vertlieb has pointed that out. M client,
Superi ntendent Ri deout, was not copied on the
e-mail and was not aware of its existence until
| ast Friday. And this e-mail is a
m sunder standing. After | becane aware of M.
Brongers' letter, | consulted with Superintendent
Ri deout and obtained a response from hi m which
forwarded on to the Comm ssion, and I1'd like to
read Superintendent Rideout's response after he
had a chance to reviewthis e-mail. He states as
fol | ows:

| had not seen Chief Bent's E mail until | ast
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Friday 2009-06-17. | was made aware of the

E mail through senior managers who had been
contacted by DQJ. | have again reviewed ny
archived E nails pertaining to this case and
| do not have this E mail in ny possession.
The E mail was not sent to me or copied to
ne.

Wth respect to the information contained
within the E mail | had several conversations
with Chief Bent during this period. That said
neither nyself or the IH T investigation has
or has ever had any information that suggests
that the four involved nenbers had a pl an
while en route to YVR prior to their
encounter with M. Dziekanski. Neither nyself
or the IH T investigation has or has ever had
any information that suggests that the four

i nvol ved nenbers di scussed using the CEW at
any point prior to arrival at the airport.
There is sone information that one invol ved
menber use the term"do you have a taser" as
t hey approached M. Dzi ekanski at the
airport. The exact words used are uncertain.
This information exists within the
investigation and | believe is in evidence at
t he Comm ssi on.

| did not produce as described in Chief Bents
E mail a synopsis of the nenbers actions.

In my view the information contained in Chief
Bent's E mail and attributed to ne is a mss
under st andi ng of a conversation | had with
himand it does not represent what |
understood to be correct at the tinme and what
the investigation ultimtely determ ned

M. Comm ssioner, we all know about e-mails, how

people - this is an internal e-mail - how people
qui ckly do them and push the "send" button. This
e-mail, unfortunately, is just sinply a

m sunderstanding. |'m prepared to produce

Superintendent Ri deout today if you would Iike.
al so can get himdown here shortly, if you woul d,
and clear up this matter and not delay this
matter.
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This is hearsay, and you' ve heard what
Superintendent R deout will say about it. And you
know, what's in that |ast paragraph of the e-nmai
iIs just inconsistent with everything el se you' ve
heard. And | appreciate one has to have a concern
after receiving an e-mail like this, but one also
has to recogni ze that e-mails such as this that
are internal are done quickly and perhaps
sonetinmes without realizing that it could be
sonething that is nore significant than it is.

And | respectfully suggest that if you woul d
i ke, we could have Superintendent Ri deout and
Chi ef Superintendent Bent appear and clear this
matter up. Thank you.

THE COW SSI ONER: Thank you, M. Pringle.

MR HRA: M. Comm ssioner, after receiving the e-nmai
on | ate Tuesday afternoon, | naturally sought
instructions. 1'd like to read to you an e-nai
that | sent at 2:48 p.m on January (sic) the 17th
to ny col |l eagues, and | have one comment after
reading the e-mail.

Dear Col | eagues,
| now have instructions.

Chi ef Superintendent Bent nust be m staken.
No such conversation occurred.

| am opposed to the tendering of the e-mail.
Shoul d the Conmm ssion wish to pursue this

i npl ausi bl e tangent of the 4 police officers
formulating a plan to use the taser as soon
as possible, viva voce evidence will have to
be adduced. | look forward to receiving the
ECOW transm ssi ons supporting the plan. No
doubt the synopsis referred to in the e-nai
w || be produced.

At the very least the Comm ssion will have to
reopen hearings and evi dence from Chi ef
Superintendent Bent, Superintendent Ri deout,
the IH T investigator who devel oped this

i nformati on, R chnond RCMP conmmuni cati ons,
and the 4 officers will be required. At the
end of this fanciful exercise, the obvious
will be evident: Chief Superintendent Bent
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is m staken.

And | now want to nake anot her comment, which
is to examne the four plausible ways that this
pl an coul d have been forned.

One, at 1:26, at the tine of the
transm ssion, the four officers got together and
said, "Let's use a Taser as soon as possible."

Two, while in their cars, they got on the
radio and said the sane, in which case we should
have the radi o transm ssions.

Three, in the course of this short mnute- to
two-m nute drive, the four officers were able to
get on a cell phone, have a four-way cell phone
conversation, and formthis plan.

Four, somewhere along the line, they nmet in
the short drive and forned this plan.

And where the plan falls apart is the nonent
they enter the termnal, Oficer MIIlington says
sonething to the effect, "Does sonebody have a
Taser?" It just makes -- sorry, Oficer Bentley
says, "Does sonebody have a Taser?" It just makes
no sense, in ny subm ssion

VWhat i s happening here is that reputations
are bei ng damaged.

MR BUTCHER: M. Comm ssioner, the e-mail is at | east

doubl e hearsay. | provided the e-mail to ny
client upon receipt and spoke to himshortly
thereafter. He also says sinply that Chief
Superintendent Bent's comments are not accurate,
and he absolutely denies being a party to any such
conversation or plan. He stands by his evidence.
As Comm ssion counsel has now raised this
matter in the public forum there is now a dark
cloud over ny client an all of the other officers.
| now woul d wel cone Conmmi ssion counsel's
i nvestigations and woul d ask that the RCWVP deliver
the whole file, every piece of paper, every
el ectronic record in the file to Conmm ssion
counsel and that Comm ssion counsel then deliver
those materials to all other counsel, at |east
counsel for the officers, so that we, for the
officers, can address this issue head on and prove
definitively for all tinme that Chief
Superintendent Bent is wong. W ask for that
opportunity. | at l|least ask for that opportunity.
It would be nmy view that that is not sonething
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Pol and)
Subm ssions by M. Kostecky] (for Zofia C sowski)
Rul i ng
that can take place quickly and that we should not
rush to calling these officers but we should
approach this carefully and diligently. Thank

you.
MR HARRIS: M. Comm ssioner, | echo ny |earned
friend, M. Butcher's, comrents. | too have had a

conversation wwth nmy client. He adamantly denies,
one, being a party to any such plan as suggest ed,
and two, he adamantly deni es any know edge of any
such plan, and three, he stands by the evidence
that he provided under oath before you, M.

Comm ssioner. Thank you.

MR. BEAUBI ER M. Comm ssioner, | would echo M.

But cher's position and state for the record I have
al so spoken to ny client. He adamantly denies any
such allegation with respect to this e-mail. He
made the comment that he has no idea where Oficer
Bent would get this information. He stands by his
evi dence. Thank you.

THE COW SSI ONER:  Anybody el se?

MR, ROSENBLOOM M. Commi ssioner, sinply, on behalf of
my client, to indicate that nmy client fully
supports the subm ssion of Comm ssion counsel as
he has nmade his proposal to you. Thank you.

MR, KOSTECKYJ: | also support the subm ssion nmade by
Comm ssi on counsel at this point.

THE COW SSI ONER: Wl |, gentlenen, |'m obviously
appalled, and I"'mgoing to need a little tine.
Accordingly, we'll stand down for a bit. | can't
tell you how long, just to be at the ready. |
don't think it will be nore than half an hour or
so. W'Ill adjourn, then.

THE REG STRAR. The hearing will now adjourn briefly.

( PROCEEDI NGS ADJOURNED)
( PROCEEDI NGS RECONVENED)

THE REA STRAR: This hearing i s now resuned.

THE COW SSI ONER: | have before nme an application by
Comm ssi on counsel to postpone the closing oral
subm ssions that were scheduled to begin this
nor ni ng.

At the outset | want to conment on the timng
of the disclosure of this e-mail. Wthout
expressing any views about the content of the
e-mail, | find the delay in disclosing this
material to the Conm ssion to be appalling. It
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Rul i ng

was evidence that was highly relevant to the
exam nation of the four RCMP officers who attended
the scene at the airport. At the very least, it
shoul d have been disclosed to the Conm ssion
before those four officers testified.

| have listened wwth interest to the
subm ssion of Ms. Roberts and counsel for other
participants. | accept Ms. Roberts' apol ogy for
the late disclosure of the e-mail. Explanations
have been given respecting the contents of the
e-mail and the circunstances surrounding its
drafting. | amsatisfied that contents of this
e-mail go to the heart of this inquiry's work.

| make no coment on the accuracy of the
statenents contained in the e-mail. As severa
counsel have observed, the statenents are hearsay.
Having said that, | amsatisfied that the contents
of this e-mail nust be investigated as M.
Vertlieb has proposed. This wll take tine.
Clearly we cannot proceed today with closing
subm ssi ons.

| note that counsel for several participants
urge a thorough investigation of this matter.
agree. | agree with M. Vertlieb that further
evidentiary hearings may be required, at which
officers R deout, Bent, Macintyre, and possibly
others will be required to testify. It nust be
obvious to all that | make this ruling with the
very greatest of reluctance, nost particularly
having regard to the tinme and effort that is put
in to make sure that these proceedi ngs proceed in
atinely and efficient manner.

For these reasons, | order that, one, the
cl osi ng subm ssions schedul ed to begin today be
post poned, that M. Vertlieb conduct the
i nvestigations he considers necessary and
appropriate, and further, evidentiary hearings to
begi n on Tuesday, Septenber the 22nd, 2009, and if
counsel can arrange an earlier date, that would be
appr eci at ed.

| make this | ate date because of the
subm ssions of M. Vertlieb and al so because, of
course, we all here thought that we had a set
schedule. And | know perfectly well that people
have made plans over the summer, and indeed pl ans
concerning their practice.

Accordingly, | make those orders.
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MR. VERTLI EB: Thank you, M. Conm ssioner. Just a
couple of points. One, | just want to be clear to
everybody here that even -- and | thought it was
apparent fromthe discussion | had earlier with
you, M. Conmm ssioner. But even if Departnent of
Justice had provided the material imredi ately when
they got it in April, it didn't change the
underlying problemthat you adverted to. | just
wanted to make that coment.

And secondly, in terns of witten
subm ssions, what | would like to do, with your
| eave of course, is to return the witten
subm ssions that we had received from counsel, who
had dutifully prepared those subm ssions in
pur suance of your closing argunment instructions.
So if you don't mind, I'd like to return those
because they obviously should not be dealt with in
a formal way.

And ot her than that, that would take care of
the matters for today, M. Conmm ssioner.

THE COW SSI ONER:  Yes. And when we return, we'll have
to make sone provision for the subm ssions to be
exchanged as prior. Very difficult to do that at
this early stage.

MR, VERTLIEB: M. Comm ssioner, |I'msure that -- we've
had the cooperation of all counsel. They've
wor ked very hard together in a good way. |'msure
we can work that out. If we can't, then we can

cone before you and work through sonet hing.

THE COW SSI ONER: Wl |, yes. And even Judge
Si | ver man.

MR. VERTLI EB: Agr eed.

THE REA STRAR. M. Commi ssioner, | will have to
di scuss with the Federal Court and reserve this
courtroom

THE COW SSIONER:  Yes. That is another problemwe're
going to face as to where we will be able to
reconvene. The powers that be have been very
cooperative in allowing us to use these prem ses.
As probably counsel are aware, |'mvery consci ous
of the ampbunt of public funds that are being spent
here. And fortunately there is no noney flow ng
in order to pay for any rent here, but that would
not be the case if we have to convene el sewhere.
So I'll leave that for the nonent. And of course
counsel will be inforned.

THE REG STRAR The hearing is now adj ourned until
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Tuesday, Septenber 22nd, 2009.
( PROCEEDI NGS ADJOURNED TO SEPTEMBER 22, 2009)



