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Vancouver, B.C
May 7, 2009

THE RECI STRAR: The hearing is now resuned.

MR, McGOMAN.  Good norning, M. Conmm ssioner. Today's
first witness is Don Ehrenholz. He's the Vice-
Presi dent of Operations at Vancouver |nternational
Airport. He's cone to address you, M.

Comm ssioner, on matters related to the Airport
Aut hority policies and specifically with respect
to a nunber of changes that the airport has

i npl emrented since the tinme of the Dzi ekansk
incident. It's a fairly lengthy list of changes
whi ch they've put into place and there's a fair
anmount of detail to be covered wth respect to

t hose.

G ven that, |'ve suggested that M. Stewart,
his counsel, go first and take himthrough and the
necessary detail through those changes. It m ght

save us sone tine.

THE COW SSI ONER:  Yes, all right.

THE REG STRAR. Good norning, sir. Before you're
seated, do you wish to be sworn or affirned?

MR. EHRENHOLZ: Sworn, please.

THE REG STRAR. Sworn? Wbhuld you pl ease your right
hand on the Bible there, please?

DON EHRENHOLZ, a w t ness,
SWOr n.

THE REA STRAR: Coul d you state your full nane, please?

A Don Ehrenhol z, Vice-President at YVR, Qperations.

THE REG STRAR Thank you. Please be seated. Counsel.

MR. STEWART: Dwi ght Stewart, counsel for the Vancouver
Airport Authority.

EXAM NATI ON | N CHI EF BY MR STEWART:

C Just to be clear, M. Ehrenhol z, you' ve identified
what your position is. You're the V.P. of -- the
Vi ce- President of Operations at the airport. Aml
correct in understanding that you are the manager
of the airport? You are the person responsible
for the day-to-day operations of the airport?

A Yes, | am

C |"mcorrect that you --

THE COW SSIONER: M. Stewart, | would think, unless
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counsel objects, that you could lead quite freely.

STEWART: Ckay. Thank you, M. Conm ssioner.

You report to M. Berg, correct?

| do.

He's the Chairman of --

Chi ef Executive Oficer.

Sorry, Chief Executive Oficer of the Airport

Aut hority.

That's correct.

Wth respect to the Airport Authority, if | can
just explain for everyone, its constitution --
because | think sonetinmes this is a bit of a
mystery to people -- it is incorporated pursuant
to Part Il of the Canada Busi nesses Corporation
Act which essentially is a corporation that is run
as a not-for-profit organization.

That is correct.

It has, according to its bylaws or directives, it
has a Board of Directors that is representative of
various comrunity agencies, Cty of Ri chnond,

GVRD, City of Vancouver, Province of British

Col unmbi a, federal government, the Law Society of
British Colunbia, the Association of Engineers and
CGeophysi ci st s.

Correct. There are also several nenbers appointed
at | arge and several federal governnent

appoi nt ees.

Ckay.

C
THE COW SSI ONER:  How do you ever get along with al

A

t hat group?
| present to themall the tine.

MR, STEWART:

And just to be clear that with respect to the fact
that it is a not-for-profit, that's not to suggest
that the airport doesn't collect -- or collect
noney and have revenues. W all renenber the days
when we used to have to pay the airport

i nprovenent fee. But in terns of the fact that
it's a non-profit, there are no sharehol ders, and
all those nonies that you collect, any profit is
reinvested in the airport and is used for its

oper ati on.

That's correct.

It is a self-sustaining authority. It receives no
funding fromthe federal governnment or the

provi nci al governnent, it has no guarantees. It
relies on whatever revenue it generates to be able
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to operate.

Yes, it does, and it pays a fair anount of taxes
to various governnent agenci es.

Okay. Now, obviously what we want you to help us
with today primarily is understanding a series of
changes that have been inplenented at the airport.
They were conmmuni cated on Decenber 7th, 2007, and
sone of them were inplenented by Decenber 6th,
2007.

MR STEWART: So, M. Lunn, if | could have the

A

MR. STEWART: Have we given copies out?

Power point up on the screen. |[|'ve already
establi shed who M. Ehrenholz is. [If | could have
the second slide (Slide 2 - YVR Internal Review).
So I"'mcorrect, M. Ehrenholz that on Novenber
7th, 2007, the airport communicated to the public
that it was undertaking an internal review of the
entirety of its processes and am | correct that
you were the person designed by CEQOL M. Berg, to
be in charge of the consideration of any changes
that were to be nmade at the airport?
That's correct. | was appointed as the head of an
internal task force to review all of our processes
and procedures and cone up with recommendati ons,
and then if approved by our board, to inplenent
t hose.
And am1|l -- am| correct, M. Ehrenhol z, that
basically you, with a team of people fromthe
airport, |locked yourselves into a roomfor the six
weeks after the incident occurred with M.
Dzi ekanski to review every step of M.
Dzi ekanski's process through the airport as well
as Ms. Ci sowski's experience at the airport, |ook
at what had happened and identify areas where you
t hought change shoul d be recommended?
That's correct. | had a team of six senior people
and we dropped everything i medi ately and began
wor ki ng on this.

| have copi es
of the Powerpoint presentation as well as a couple
of tabs which are key docunents. |[If | could have
that marked as the next exhibit. 1'mjust going
to --

THE COW SSI ONER: Yes, that'l|l be the next exhibit.
THE REA STRAR: Exhi bit nunber 126.

EXH BIT 126: Powerpoint presentation
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A

adopted, as well as | ooking at the systens
internally, am| correct that you undertook a
process of townhall neetings with all of the

enpl oyees of the airport to hear their feedback
and t houghts on any changes that they could
suggest in terns of inprovenent at the airport?
That is correct.

And you consulted with various external agencies,
the Gty of Richnond, the various different
agencies that operate in the airport, the CBSA,
CATSA, the United States Border Services Agency,
all of the key agencies in the airport you
consulted wi th?

That is correct.

Ckay. Now, we have at Tab 2 -- pardon ne, sorry,
Tab 1 of the docunent that |'ve just passed up,
the next exhibit, is the Decenber 6th, 2007
prelimnary report on the circunstances of the
deat h of Robert Dzi ekanski at Vancouver

I nternational Airport on October 14th, 2007. |I'm
correct, sir, that at least with respect to the
recommendati ons that were nmade in that docunent,
that it was your teamthat canme together and
proposed t hose recommendati ons that were accepted
by the Board of Directors, and sone had been

i npl emrented by Decenber 6, 2007, and others, the
i npl enment ati on began on Decenber 7, 2007.

That is correct.

Okay. And just to be clear, the prelimnary
report basically has two aspects to it. There is
a chronology. | just want to be clear, M.
Ehrenhol z, you were not the person that was
responsi bl e for putting together the chronol ogy,
interviewi ng the various different people in the
airport who had had interactions with M.

Dzi ekanski, correct?

That's correct.

But your purpose with respect to the review of

t hat chronology was to | ook at M. Dziekanski's
sort of intersection with the processes in the
airport and see if there was any way that you
could prevent a simlar situation from happening
agai n.

That's correct.

MR. STEWART: Ckay. |If | could have the next slide?
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(Slide 3 - Recommendati ons).

If | can just review -- sort of assert one key
point, and this is frompage 28 of 33 as a central
issue in ternms of reconmmendations. Am|1| correct

t hat what you essentially agreed to do was that
you' d revi ew your systens and change your systens
so that they:

...deal with the needs of every custoner, no
matter what the tinme of day, no matter

whet her they are in the areas controlled by
the Authority, the Custons Hall controlled by
the federal governnent, or in spaces occupied
by airlines...

That's correct.
And that underlying -- underlying the changes that
were made is to:

...plan services to assist passengers who nay
not know about airports or how to ask for
help at an airport. When we refer a custoner
to anot her agency we nust continue to provide
any ot her assistance that a custoner needs.

That's correct.

MR, STEWART: If | could have the next slide? (Slide 4

- Decenber 6, 2007 Prelimnary Report: CUSTOMVER
CARE - Map).

Now, for the benefit of the Comm ssion, the
slide is the sanme as the board which we have put
up in the place where we've been traditionally
| ooking at the maps. This is just a visual
representation of sone of the key changes.

Now, for the Comm ssion, | don't -- |'m not
going to try and go through all 33 changes that
were communi cat ed on Decenber 7th, 2007. [ ' 'm

going to try and focus, wth M. Ehrenhol z, just
internms of those key things that speak to sone of
the issues that we've spent tine focusing on in
the evidence of M. Dziekanski's tinme at the
airport.

If I could have the next slide, please?
(Slide 5 - Communi cating Change to the YVR
Community -YVR Air Mail).

This is just a screen shot of YVR Air Mail. Can
you just explain to the Comm ssioner what YVR Air



OCO~NOUITRAWNE

6

Don Ehrenhol z
In chief by M. Stewart (for Vancouver Airport
Aut hority)

Mai | is?

This is an internal electronic newsletter to |let
staff, both directly reporting to YVR or
contracted staff and ot her agencies that work at
the airport know about the services and things
that the airport does. W use that as a forumto
l et those folks that work for -- at the airport
all of the things that we were doing in terns of

I nprovenents.

Okay. Now, the reason why | have this particular
slide is it is the Decenber 2007 edition of the
Air Mail, and that in that edition there was

i ncluded a review of the changes at YVR and a
message from President Larry Berg in terns of the
changi ng face of custoner care, that this was a
continuation of the effort that you had started,
to consult with your people and keep them i ncl uded
and i nfornmed of the changes that were being

i npl enent ed.

That's right. And one of the keys is the

communi cation so that all of the frontline staff
know what is available, what help is available for
passengers.

MR. STEWART: Ckay. |If | could have the next slide,

C

pl ease? (Slide 6 - Communi cating Change to YVR
Community -- Key Message).

That nessage obvi ously adopted sonme of the wording
of the Decenber 6, 2007 report. But the comment
made in ternms that:

As | said on Decenber 7 at the tine |
announced our changes, | think that in the
process of working to serve the needs of
many, we lost a bit of the human touch - the
ability to reach out to individuals who may
have different unique circunstances, |ike
Robert Dzi ekanski did.

That was -- that was your sense of the feeling of
the team that worked on the reconmmendati ons and of
the airport community at the tinme?

Yeah, for 15 years, the airport had run quite
well. Tens of mllions of passengers had cone

t hrough the Custons Hall w thout any difficulty,
and we had never seen a situation such as this
that -- and we determned that it required -- the
processes worked quite well, but we determ ned
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that we needed nore of a human touch, or sone nore
people to deal with very unique circunstances such
as Robert's.

Ckay. Now, before we canvass the custoner care
changes, the recommendati ons weren't only respect
to custoner care. There were recommendations that
were made in ternms of nedical response at the
airport, and essentially, M. Ehrenholz, |I'm
correct that the commtnent was nmade where the
previ ous practice had been that, during the night
when B. C. Anbul ance wasn't on site, that your ERS
was di spatched on Code 3 nedicals. Essentially

t he change that was adopted was to increase your
staffing so that whatever the nature of the

medi cal happened at night, ERS was responded
(sic), routine or a Code 3.

Correct.

Now, this Conm ssion has heard a great deal of
evidence with respect to the decisions that were
made by M. G nter that night, and |I'mnot going
to have you speak to that decision in terns of his
consideration of the situation that was before

him | do just want to sort of confirmwith you a
few key points.
Sur e.

We've heard from various people at the airport
that, in their experience, they had never dealt
with a situation of an injury resulting in a
police use-of-force. Does that accord wth your
15 years at the airport?

That is correct. W had never seen such an

i nci dent where police use-of-force had turned into
a nedi cal incident.

And, to your know edge, you' d never done any
specific planning around that kind of a situation?
No, we had not. W have done training and
practice of a variety of circunstances that m ght
occur at an airport, but we've never practised or
pl anned around that one.

Wt hout speaking to the facts of M. Gnter's

deci sion, he did make nention in terns of his
training and his understanding of his role and his
position within the airport, that he had been
trained that -- that it was expected of himthat
he woul d use his -- well, if you could speak to
this. Wat was your understanding --

THE COW SSIONER: This is an area where you shoul dn't
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| ead, counsel

MR. STEWART: That's -- | just --
THE COW SSI ONER: | nean, you know t hese things.
MR STEWART: | agree.

C
A

O >

What was your understandi ng of what was asked of
M. Gnter in his position?

Bob G nter was the ARC, or the Airport Response
Coordi nator and that person was ny representative
on the floor. There was an individual on site 24
hours a day, seven days a week, and they were
there to be our -- ny senior representative on the
floor dealing with situations and maki ng deci si ons
regardi ng how to handl e a situation, and making
sure that the various response agencies were there
providing the services or the -- services they
normal |y provide.

In this case, Bob G nter did have the
authority to nmake a field decision based on his
judgnent of the situation at the tine as to
whet her or not to dispatch our ERS team
And in that regard, the Airport Authority is
accountable for the decision that M. G nter nade?
That is correct.

And just very briefly -- and again, | don't want
to -- want you to speak to the specific facts.
The Comm ssion has heard a great deal with respect
to the facts surrounding the decision that was
made in the early norning hours of October 14th.
But in ternms of M. Sanbrook, what were your
expectations of a shift supervisor in terns of
dealing with a response.

M. Sanbrook's position, the shift manager, would
normally not attend to an individual incident or
situation. H's job was to oversee the entire

ai rport and be planning ahead for the next day,
maki ng sure the airport as a whole was operational
and functional and could keep running. He would
only be -- or go into or dowmn to a situation to
support Bob G nter if he thought that was
necessary or to assess the inpact of that
situation on the function of the airport.

If | can, then, just deal, then, with respect to
sone of the changes in terns of ERS, if we could
go to the next slide? (Slide 7 - Changes...D
Medi cal Response).

This is the commtnent that was nade on
Decenber of 2007. |1'mcorrect that in Decenber 6,
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2007, was the first night where you had the
additional staff to provide a response to any in-
term nal nedical situation

A That is correct.

C There was anot her change that was announced in
Decenber of 2007, and it was one of those for
future inplenmentation. That was to provide
additional training to your ERS technicians. W
heard from M. Caldwell who was here to give
evi dence at the Comm ssion. Can you explain that
process of training?

A We, at the tine, had our ERS teamtrained to what
is called FR-3. M understanding of that is it's
t he highest level of first aid training including
such things as CPR and AED use. The next |evel up
i s emergency nedi cal responder, which includes the
ability to adm nister a nunber of --
understanding is a nunber of nedical drugs to
assist in such things as heart attacks and cardi ac
arrest type of situations. So we actually
endeavoured to have our 38 ERS peopl e upgraded to
EMR-3 -- or -- | believe it's EMR-3. It's the
first level of enmergency nedical response.

Right now, it's quite a difficult course.
There's a lot of work to it, and to maintain your
certification takes a lot of effort. W have 30
of our 38 individuals have conpleted their
certification in the EMR training, and the other

eight are -- either started the course or wll be
taking the course in the next three or four
nont hs.

C This is -- this is one of the areas where you' ve

reviewed your progress with respect to that
undertaki ng of providing the additional training
and the commtnent to provide in-term na
response. Am/| correct that one of the things
that you determned is that wwth a | ot of people
away getting additional training and increasing
the staffing level, that you had to nmake sone
deci si ons about -- about hiring?

A Yes, we added five new ERS staff. It takes about
18 nmonths to fully train an individual through
that programto the point where they have all of
the technical training, the aircraft firefighter
training and then all of the first aid and nedi cal
training that we're giving them so it's quite a
| ong course, so the individuals that we did hire
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in March 2008, as part of this initiative, are
just in the final stages of their training and
certification.

C |"mcorrect that the only people that won't
receive that certification are people that are
dedicated in terns of the FOD radar and the

mai nt enance of the runway itself; is that correct?
A There are sonme enpl oyees or staff nmenbers within

the ERS group that are solely dedicated to driving

snow pl oughs and grass-cutting equi pnent and doi ng

what we call airfield maintenance activity.
They're not going to be trained because they're
dedi cated to other activity.

C They woul d never be the ones to respond to a

medi cal situation?

No, they're not trained to do that.

Okay. In ternms of your programnonitoring, |

O >

correct that there was a 16 ni ghts since Decenber

7th, 2007, where, because of the demands on
backfill positions and peopl e being away on
training, that it was difficult to fill the
additional staffing in ternms of this commtnent.
A That's correct. To provide this in-term na

medi cal service that we commtted to takes an
additional two persons that are trained

appropriately per shift, and due to the |arge

anount of training these fol ks have to go through

conbi ned with holidays, sick days, and famly

days, we did have 16 nights during 2008 where we

were unable to have two there.

C Ckay.
A In those cases, we woul d have one person or two

peopl e respond fromthe fire hall to the term nal

as opposed to having themin the term nal.

C And that -- that was part of the reason why you
undertook to hire the additional staff?

A Correct.

MR. STEWART: Ckay. |If | could just have the next
slide? (Slide 8 - Onsite in-termnal nedical
first responder...).

C And confirmthose are two nenbers of your ERS team

in the term nal ?
A That's correct.

MR, STEWART: If | could have the next slide? (Slide 9

- Enmergency Managenent Joint Agency Training
Exerci ses).

C Can you speak a bit about the process of energency
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managenent training with the joint agencies at the
airport?

A The Airport Authority relies heavily on a nunber
of outside agencies to provide various services.
We are experts on airport operations and we are
legally required to maintain certain -- the fire
-- ERS fire departnment, for instance, to provide
firefighting services to various aircraft
incidents. That is a |legal requirement and we're
responsi bl e to have that 24 hours a day, seven
days a week.

For such things as police, building
structural fires and anbul ance servi ces,
hospitals, we rely on the services of the
comunity and since -- to make sure that that --
any response is properly coordinated for the
variety of situations that could occur at the
airport, we run training exercises with all of
t hose agencies present. Sone of them are tabl etop
exercises which is what you see depicted in the
picture. There are sone anbul ance fol ks, you can
see the RCWP, sone of our own people, security
peopl e present running that exercise.

We al so, once a year, run a live exercise
where we have hundreds of volunteers pretend to be
passengers. W drag out an old aircraft and we
put the fire out and wheel everybody off to the
hospital. Last nonth we actually ran one that was
a security/terrorist type exercise. Al those
exerci ses again set up to practice and revi ew and
updat e and upgrade our procedures and make sure
everybody that's hel ping us knows their role and
can respond appropriately.

C You spoke about a process of review after you've
done the training exercise. |Is that also
sonet hi ng that happens after real-life events?
After there's an energency, there's a process
undertaken in that regard?

A There's always a review of -- after every incident
that occurs at the airport to take a | ook at our
processes and procedures, make sure they're
appropriate and make sure if there is sonme gaps or
things that we can |learn, that we inprove. W're
in -- we want to continually inprove.

MR. STTEWART: Okay. |If | could have the next slide,
pl ease? Slide 10 - Changes...D. Medical Response
- Future Safety and Securities Initiatives).
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W' ve already spoken to that in terns of
i ncreasing the EMR trai ning.

If | could have the next slide? (Slide 11 -
Training for Frontline Enpl oyees, Change 12 and

14) .

C l"mgoing to start nowin terns of sone
di scussi ons about the changes in ternms of custoner
care. | said | would be speaking specifically

about M. Dzi ekanski's progress through the
airport on that evening. But |'mcorrect that
there's been a process of having training for al

frontline enployees in the airport. [|'mwondering
if you can speak a bit about that.
A Sure. One of the things we did find was that sone

of the services were available at the airport that
woul d have assisted M. Dzi ekanski .

Unfortunately, it was not wdely known and a | ot
of enpl oyees were not aware of how to access or
use those systenms. So we were pretty good at
respondi ng to questions when sonebody approached
us, but we realized that we needed to not only
train YYVR s direct staff, but also all of the
contracted staff and all of the staff fromall of
the other agencies at the airport. There are tens
of thousands of enployees in the term nal conpl ex.
Only 400 of themare YVR Al of the rest of them
work for airlines, governnment agencies, security
conpani es, et cetera.

So we devel oped a conprehensive new training
program and during 2008, we -- sorry, |I'll back
up. The training programwas neant to incent
(sic) our enployees, or ask our enployees to be
nmore proactive in seeking out people that needed
assistance. |f sonmebody's staring vaguely at a
sign, not |ooking Iike they understand where they
shoul d go, we want our enpl oyees, whether they're
the janitor or the security guard or nme to
approach them ask them what they need and then
proactively assist them not just point the right
direction but actually wal k them over to where
they need to go. |If they don't know the answer,
the training asks themto take themto a custoner
servi ce agent which are sprinkled around the
termnal at counters to actually get the nore
det ai |l ed assi stance they need.

So we inplenented that training and we have
trained alnost all of the YVR enployees that are
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direct enployees of the Authority. W have a

| arge percentage of the contracted enpl oyees, such
as Securiguard, Marquise, the baggage cart
retrievers trained, and we are now running initial
courses for the U S. Custons agents. We've run a
course for the CBSA Custons agents.

We are working on courses with CATSA and we
are working on developing -- we actually have the
online version to train airline agents, both
check-in agents and others that work at the
ai rport through the airlines.

You nentioned the fact that you're part of the
frontline staff. W' ve heard a fair amount of

di scussi on about Prox records and Prox cards in
terms of gaining access to various areas in the
airport. That's also referred to as a RAIC, am |
correct?

That's correct. That is a little red badge that
all ows you to go airside.

MR STEWART: And if we could have the next slide?

OO0

(Slide 12 - Re-focusing Custoner Care at YVR,
Change 13).

This commtnent was nmade in ternms of ensuring
t hat everybody in the airport who had a RAIC card
had just sonme key points in terns of custoner care
initiatives.

If we could have the next slide? (Slide 13 -
TVR Custoner Care Card Carried...).
That card's on your RAIC M. Ehr enhol z?
It is indeed.
And it speaks to just sone of those key points in
terms of any initial interaction with a custoner
in ternms of providing hel p?
That's correct. And again what we found is that
three or six nonths after training, if you haven't
used it a lot, people forget the phone nunber to
call for the language |ine or sone of the other
basics, and so we decided that we would give them
alittle card with the key bits of information so
that they would renmenber what they needed to do if
they were approached by a passenger to assi st
t hem

MR, STEWART: If we could have the next slide? (Slide

C
A

14 - Language Line Instructionn Cards...).

It also gives directions in ternms of use of the
| anguage |ine, correct?

Correct. W actually did have the | anguage |ine
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avai l able in Qctober 2007, but very few people
knew how to access it or howto use it.

C Ckay. And can you speak to the progress you' ve
made in terns of reaching that goal of getting
peopl e to have these cards with themin addition
to their training?

A Yes, we've -- we instituted a program of handi ng
them out every tine sonebody renewed their RAIC,
so we've issued over 5,000 which we believe is
basically 100 percent of the frontline staff in
the term nal conpl ex.

MR. STEWART: |'Ill probably return to this with
Comm ssion counsel in a nore general way. W' ve
recently obtained copies of the Powerpoint
presentations that are used in the training with
all these different agencies. W're going to

speak to -- later to a process of marking a bunch
of docunments and having them -- having them
reviewed. | just wanted to speak to that in terns
of the -- in terns of the training.

| f we could have the next slide, please?
(Slide 15 - Language ldentification Cards)

C This is, as it states, it's a | anguage
identification card and this is one of the other
tools that's avail able at the custonmer service
counters that assist people in identifying what
t he | anguage is that the non-English-speaking
person speaks, correct?

A Yes. One of the challenges when you encounter a
person that does not speak your |anguage is how do
| identify what |anguage they are speaking. So
the key to that is actually this card. It has the
top 20 or nost -- 20 nost commonly used | anguages.
In addition, one of our enployees actually had the
i dea of putting a globe on each of the custoner
service desks so that if the | anguage wasn't on
that card, they could sinply turn the gl obe and
point to the country they canme from and that
woul d be a huge assistance in identifying the
| anguage they spoke. So that is in place at al
t he custonmer service counters throughout the
term nal

MR, STEWART: And we'll see that in use in a nonent.

I f we could have the next slide? (Slide 16 - Key
Changes Regarding the Events of Cctober 13-14,
2007) .

As | indicated, there's a lot of information
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in this Powerpoint presentation, and for the
benefit of the Comm ssioner and counsel present,
|"mnot intending to go through all of the slides.
Ti me depending, at the end of it |I've included a

nunber of different videos. | spoke with M.
McGowan and he thinks there m ght be sone benefit
in playing it but we'll see how we do in terns of
the tinme. That shows a nunber of these changes in
use, and gets a sense of the -- basically the

process that M. Dziekanski followed as he nade
his way through the airport.

VWhat we' ve done is identified a nunber of key
changes that we think speak to certain of the
areas that the Comm ssion has heard consi derabl e
evidence on in this proceeding in terns of the
chr onol ogy.

If I could have the next slide, please?
(Slide 17 - Map of YVR International Term nal -
sane as Slide 4). Again, this is the map that is
sonetinmes used in the airport in a panphlet form
But one of the key points, M. Ehrenholz, am| not
correct, is that you focused in terns of a
custoner care presence in the Custons Hall?

That was one of our key changes, and there's
actually a bunch of things that we've done that
conprom se (sic) -- | believe it was nine of our
changes or inprovenents focused on the Custons
Hal | to make sure that as people entered the
Custons Hall, there was | anguage services and
sonebody to assist. There was an ability to get
those that were immgrating into the country
directly to the Immgration area and avoid the

long line-ups at -- possibly at peak tines at the
primary inspection counters.
Once inside the Custons Hall, we put in place

two custoner information areas, and | think
there's sone pictures here of those, staffed any
time the Custons Hall is open. They have a ful
array of |anguage services, flight information and
assi stance that any passenger would need. There's
better signage, there's help phones on every
second post inside the Custons Hall now.

Let's -- let's --

Now, I'Il let you do --
-- break it down a little bit.
Yeah. [I'Il let you --

Yeah, to speak to sonme of these nore specifically.
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A Sure.

MR. STEWART: If we could have the next slide, please?
(Slide 18 - Continuous Custonmer Care - Pre-PlIL
Position). Now, we heard the evidence of M.
Hunter and M. Doré who were in the Pre-PlIL
position in Cctober of 2007. That position
exi sted and has changed.

| f we could have the next slide, please?
(Slide 19 - Continuous Custonmer Care - Pre-PlIL
Count er)

C Am | correct, M. Ehrenholz, that one of the
changes is to put a custoner service counter in
the area, the Pre-PIL area, anobngst other things,
to give custoner service agents in that area the
ability to use the doubl e handset | anguage
translation facilities?

A Correct. That gives the custoner service agents
there access to 170 | anguages.

MR. STEWART: Ckay. Now if we could have the next side
-- sorry?

THE COW SSI ONER: Do | understand that one side can
speak English and the other side can speak their
| anguage and it conmes out --

A Correct.

THE COW SSI ONER: -- so each can understand it?

A Sonme place -- and | understand it's in Texas,
there is a roomwth 170 people that speak 170
di fferent | anguages, and so the individual that
speaks English -- the person with the foreign
| anguage speaks or asks their question. The
interpreter on the other side understands that,
provi des an English answer -- or an English
version of the question to the custoner service
agent who then says, "Yes, the washroons are over
there," or, "Ilmmgration is that direction," and
then the interpreter then provides that
transl ation back to the individual on the other

handset. So it's a very handy service. It works
really well.
THE COW SSI CNER: | shoul d have had that when | took

French at university.

MR. STEWART: We have a quick denonstration of how that
works within the Powerpoint. |If | could have the
next slide? (Slide 20 - Continuous Custoner Care
- Pre-PIL Paddle Initiative)

C Qobvi ously M. Dziekanski was immgrating to Canada
and one of the things that you identified was that



OCO~NOUITRAWNE

17

Don Ehrenhol z

In chief by M. Stewart (for Vancouver Airport
Aut hority)

he wasn't identified as an Imm grant until he
reached the PIL counter and was identified as such
by the Custons officer. W heard a bit from M.
Hunter and M. Doré about their training to | ook
for the types of docunments that immgrants may
have in their possession. But if |I -- you
identified this as an area where you hoped to

achi eve greater conpliance or greater use of the
vol untary conpliance corridor.

MR. STEWART: If | could have the next slide, and it
probably shows basically the process that's been
i npl enented and -- M. Conmm ssioner, this is a
video portion to see, and | don't think we have
the audio here. (Slide 21 - Video Presentation
Pre-PIL Custonmer Service Presence and Vol untary
Conpl i ance, Vi deo 007)

C This is actually one of your -- one of your
enpl oyees how we hope that it would work. Can you
expl ain, M. Ehrenhol z, just some of the things
that you' ve done to try and increase the nunber of
peopl e who use voluntary conpliance?

A Well, again, nost folks that are immgrating into
the country woul d have certain pieces of paper
with them and our folks are trained to ask a | ot
of questions as they cone down the escalators to
identify those folks, the intent being that
i nstead of going through the long line-up at the
front, the main counters comng into the country,
you woul d be directed straight to the Inmgration
area and you would be served imedi ately as
opposed to waiting in the big long lines with
everybody el se.

MR, STEWART: Okay. And maybe if we could go back a
slide, if that's okay. (Slide 20 - Conti nuous
Custoner Care - Pre-PIL Paddle Initiative).

C This is sort of a denonstration of the paddle
initiative. In the video actually | think you can
see the person physically holding the paddle in
t he background. But this is one of the areas of
concentration, to have your custoner service
agents try to be proactive and try and have
i mm grants go down the voluntary conpliance
corridor.

A Correct. And we have actually run a nunber of our
own tests and audit how well we're doing on this.
We are getting a huge percentage of the fol ks
t hrough this, which saves themtinme and gets them
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to the right place very quickly.

Okay. We'll return to sone of that testing nore
in connection with the roving position just in a
nonment .

MR STEWART: So if we could forward two slides. Slide

>0

22 - Continuous Custoner Care - Baggage Hal
Cust onmer Care Counter).
Qoviously one of the things that this Conm ssion
has heard a great deal of evidence on is M.
Dzi ekanski's presence in the Custons Hall for
believe it's six hours and 20 m nutes from when he
crossed the PIL until when he presented hinself to
secondary Cust ons.
Yes.
To your know edge, was that sonething that you'd
encountered before, at |east as you're aware of?
It's sonmething that we had never seen or been --
had not been reported to us and certainly we're
not aware of those sort of things happening in the
Cust ons ar ea.
But we have here a -- just a picture of the
custonmer service counter. That is in the Custons
Hall and is one of the commtnents that is a
change that you now have a custoner service
presence in the Custons Hall.
Yeah, this -- this custonmer service counter and
informati on area was put into place on Decenber
6th, 2007. It is staffed all the hours that the
Custons Hall is open. It has the globe and the
| anguage |ine service, and an individual that's
wel | -versed in any questions that you m ght have
inside the Custons Hall. They're able to respond
to those.

We actually have two positions. This one on
the east side of the Hall at about the m d point,

and | think -- I"'mnot sure if you have a picture
of the second one.

We do. If | can just speak in this context

qui ckly about the access to tel ephones, public
tel ephones in the Custons Hall, and basically

people's ability to use phones in the Custons
Hal | .

VWell, you can use your cell phone in the Custons
Hal | .

Yes.

That is allowed. But if you are comng into the
country from Europe especially, your phone may not
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work in this country. So a nunber of things -- we
do have our "hel p" phones on the wall that you can
use and you can get patched through to our
Qperations Centre. You can, and any of our
custoner service agents wll allow you to use
their Blackberry or their cell phone to nmake a
call to the outside.

As well, we are looking into the possibility
of having calling cards available at the custoner
service counter in this |location because that has
been requested a few tines.

W -- we've learned that M. Dziekanski's cell
phone didn't have a SIMcard in it. |'mcorrect
that you can buy international SIMcards at the 7-
El even?

That's correct.

And that's in the public area.

Ri ght .

But you've indicated that their training is to

all ow people to use their phones. There are
public pay phones as well in the Custons Hall that
can be used with a Visa or --

W w il give you the quarter to use the public
phone in the Custons Hall.

Ckay. We -- you spoke about the use of the

| anguage translation line, and gave a description
of that to the Conmm ssioner.

MR STEWART: If we could have the next slide, we've

C

got a denonstration of how it works. W don't
have the sound, sorry. |I'mnot sure if we can get
that. (Slide 23 - Denonstration of Language
Transl ation Line in Use, Video 010)

It's unfortunate that we can't turn the sound
up a little bit |ouder, but hopefully that shows
how it works, M. Conm ssioner, and the Conm ssion
has a copy of this nenory stick that includes al
of these videos.

You nentioned, M. Ehrenholz, that there are two
custoner service counters in the Custons Hall.
You nmentioned there's one on the other side.

MR, STEWART: If we could have the next slide, please?

Slide 24 - Continuous Custoner Care - Immgration
Area Counter).

This is a custoner counter over near the

| Mm gration area; is that correct?

That is correct. That's at the entrance to the

| mrm gration area.
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C And this counter has all of the sanme tools and
capacity as the other counter?

A That's correct.

C But it's -- but this counter, the second counter,
is only open during certain hours, correct?

A It is 800 am to 800 p.m which is the primary
hours that people are -- we find the Immgration
needs.

MR. STEWART: Ckay. |If we could have the next slide,
pl ease? (Slide 25 - YVR Geeter Information
Board) .

C One of the things obviously that we've heard
evidence on is the difficulties of comunication
between the Custons Hall and the public area. The
-- your understanding of the policy in terns of
privacy -- and if I can confirm we heard fromthe
CBSA in terns of the policies relating to privacy.
Those privacy | aws al so apply to the Vancouver
Airport Authority?

A They do.

C There's a privacy officer that controls that
process, but in general, those sane difficulties
posed by the privacy laws exist and this is one of
the ways you' ve tried to mtigate that?

A Right. Those |laws exist for CBSA, for the Airport

Aut hority and for the airlines and prevent nost

informati on from bei ng rel eased unl ess the

individual allows it to be rel eased.

Ckay.

So depicted here is the Greeter Infornmation Board.

We have worked very, very closely with CBSA to

allow this greeter board to be in place. W have

perm ssion essentially to have people inside the

Custons Hall put their nane, the destination

t hey' ve cone fromand the tine that they have

arrived onto the board, and you can go to one of

our customer service counters inside the Custons

Hal | and get your name up on the board.

>0

The key one for -- the key user of this is
actually folks that are in the Inmgration area.
We are allowed to have -- go through and have our

custoner service people talk to the people in the
Imm gration Iine and ask themif they wsh to have
their nane on the board, and if they do, we are
allowed to put it on the board. W, again, spent
quite a bit of tinme with CBSA so as not to
conprom se any border laws to allow this process
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to goon. It is quite well received.

MR. STEWART: Ckay. |If we could have the next slide,

A
C

A

pl ease? (Slide 26 - Custoner Service 'Rover'

Posi tion).

This is a picture of sonmeone in the Custons Hall
hol di ng a Bl ackberry. Can you speak briefly to

t he use of the Bl ackberry, M. Ehrenhol z?

Again, a majority of our custonmer service people
that are roving are equi pped wth Bl ackberri es,
and then can then use that to nmake phone calls for
i ndi vi dual passengers, or also access the | anguage
services in a nobile way beside a carousel away
fromone of the custoner service desks.

So they can use this device to send a nessage out
to the greeter board out in the public area as the
I nternational Arrivals?

They can do that as well, yes.

kay. And as well as being in contact with all of
t he ot her tel ephone systens in the airport?
Correct.

MR, STEWART: If | could have the next slide, please?

C

(Slide 27 - May Showi ng Rover Positions).

The rover position was one of the changes, one of
the initiatives that was announced on Decenber
7th, 2007. Can you speak briefly to this new
position? Again, we know that M. Dzi ekansk

spent those hours in the Custons Hall. Explain
how this new positionis -- howit's nmeant to

wor K.

We -- one of the key things that we wanted to
ensure was that nobody had to spend that anmount of
time 1'lIl say lost or not able to find their way
inside the Custons Hall. It is a very large area.
| haven't measured it, but I'"'mtold that it's two
to three football fields in size, and if you' ve
been in there, you knowit's very |arge and
conpl i cat ed.

The intent was that the rover position would
nmove through the entire area fromthe escal ators
to the carousel area and also into the bathroons
and | ook for people that needed assi stance that
were lost or having difficulties with the
processes in the Custons Hall and assist themin
finding their way and getting -- getting through
the processes that are there. It includes an
hourly -- basically once an hour we will have
swept the entire area. W do keep records of
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t hose sweeps, and obviously we have to have a nale
and a femal e individual so that we can do both
bat hr oons.

We have checked that we -- we check regularly
that we're maintaining that schedule. W also
have run several audits using a nystery passenger
to see howlong it would actually take us to find
sonebody that was "lost" or disoriented in the

ar ea. In the cases that we ran the tests, we were
able to find themw thin an hour.
C Ckay. M recollection is that there was one

occasion in the past 18 nonths where there was a
person identified in the Custons Hall who was in
need of assistance; is that correct?

A That's correct. W've only encountered what 1']I
call one serious case of a person with serious
denentia that sonehow managed to fly out of the
country and then fly back, that was lost in the
area and needed significant help in getting
t hrough the processes. W were able to identify
themw thin an hour, get themthrough the
| mm gration and Custons process. They spent the
night in a hotel and we were able to get themto
their care hone on the Island the next day. So it

was -- that's the only tinme that we have
encountered that situation
C You nentioned efforts nmade to find this person a

place to stay. As | understand it, there are
translators in the Inmgration area provided by a
service call CANN. AmI correct?

A Correct.

C Can you describe that organi zation and its group
of volunteers called -- | think it's called
"SUCCESS" and when they're there and what it is
that they try to do

A CANN i s an agency that has been -- actually,
they're the paid agency that is contracted by
CBSA. They have a counter inside the Inmm gration
area. Typically during m dday, at the peak, they
have three staff. At off hours it's typically
one. These are folks that speak a multitude of
| anguages and have an array of brochures to
describe services within the Lower Minland or the
region that are available to newly immgrating
passengers. They are allowed to talk to all the
| mrm gration people comng into the country in the
| mnm gration area, and offer them various services
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to assist themin relocating to the Vancouver area
ina multitude of | anguages. They have
informati on on food and places to stay that are
free, et cetera.

Then they are -- again, they are contracted
by CBSA to provide that service to a whole variety
of people in the Immgration area. They al so have
-- | believe it's a non-profit group called
"SUCCESS" that is related with themthat is,
again, assisting Immgration -- people inmgrating
to Canada or Vancouver after they' ve left the
airport, that they get in -- they are put in touch
Wit h.

Ckay.

And we did neet with them and ask what assi stance
we could be to assist themin their work, and we
did put a |l anguage line on their desk and sone of
the other tools that we've equi pped our customner
services counters with, we have provided to them
as wel | .

To your understandi ng, though, that -- that
service, it was in place in 2007 --

Yes, it was.

-- and it still exists now, but it's only regular
busi ness hours to the best of your understandi ng?
They try to cover all of the hours that they think
there will be immgrating passengers. They do get
sone information about Inm gration, people
immgrating to the country in ternms of nunbers and
where they're comng from They do get sone

i nformati on about refugees. So they are there to
try to -- they don't get the -- they're not

all owed to have the exact nanmes or detailed

i nformati on about people, but they are generally
aware of who m ght be comng in, and then try to
be ready to provide assistance to those.

MR. STEWART: Ckay. |If we could have the next slide?

(Slide 28 - Directions to the public neeting area
w th pictograns...Change 23).

One of the other commtnents that was nade in
Decenber 6, 2007 prelimnary report, was to try
and inprove the quality of the signage in the
Custons Hall. We have a picture there.

MR STEWART: If we could have the next slide, it shows

C

it alittle closer. Slide 29 - Increased use of
pi ct ograns. .. Change 24).
Am | correct that these LCD screens were put in as
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A

part of the changes to try and inprove the
people's way -- their ability to make their own
way towards the greeting area and the public space
of the airport?

That is correct.

The LCD conponent of that, we can see there's sone
French and an Asian | anguage | can't identify.
Wth respect to all of your LCD nonitors, you have
them swi tching sort of on a normal sequence

bet ween French/ English and the four nost comonly
used | anguages in the airport.

That's correct. Right now they are Spani sh,
Korean, Mandarin and Punj abi .

MR, STEWART: If we could have the next slide, please?

C

(Slide 30 - Tear-off Term nal Map, Change 9).

You' ve al so undertaken -- | know there were maps
that were in existence in 2007, but inproved maps
to try and assist people in giving themdirections
around the airport. This is one of the exanples;
is that correct?

That's correct.

MR STEWART: There's another form If we could have

A

the next slide? (Slide 31 - Tear-Of Wayfinding
Map, Change 9).

This is, as we see, basically that sane inmage of
the Custons Hall that we've all beconme so famliar
with, but includes the pictograns that are used in
the Custons Hall. Part of the purpose of this is
to give these to people who have approached a
custoner service agent to be able to show t hem
exactly how to make their way out of the Custons
Hall; is that correct?

That's correct.

MR, STEWART: If we could have the next slide? (Slide

32 - Larger, brighter signs with
pi ct ograns. .. Change 22).

There was al so another conm tnment nmade in
terms of having better signage with respect to the
hel p phones. W have -- if we could have the next
slide, you could see inside the Custons Hall the
nunber of phones. (Slide 33 - Additional help
phones. .. Change 30).

You indicated before it's every second pillar?
Every second pillar on both sides of the
carousel s.

Ckay. And those hel p phones provide access to
various different services in the airport?
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A They woul d get you either to our -- if you just
pick it up and don't dial, it wll, within three
seconds, get you automatically connected to our
Operations Centre. You can also dial 9-1-1 from
t hose phones and get direct contact to them

MR. STEWART: If we can have the next slide, please?
(Slide 34 - Conplete redesign of the passenger
servi ce, Change 3).

C One of the other conmtnents that was made was to
redesi gn the passenger service area. Again,
there's been a great deal of evidence heard in
terms of the IRL on the evening of COctober 14th,
2007. This was the concept in Decenber 2007. W
now have sonme pictures of this, and I'm correct
that this was just conpleted -- the ful
engi neering construction project in the |ast
coupl e of weeks?

A Yeah, the first phase was conplete last -- early
| ast sunmer which included the --

MR, STEWART: If we could have the next slide, please?
Slide 35 - End of hallway |eading from Custons
Hall to IRL).

A -- custoner information counter. The final phase
was conpl eted about a week ago.

MR, STEWART: And if we could have the next slide?
Slide 36 - IRL towards public greeting area).

C This is the view -- the last picture that we saw

is really the end of the hallway that runs from

the Custons hall to the point where you conme
around the corner to the exit fromthe IRL.

Correct.

You're --

This is -- this is as you turn the corner, what

you will see as you're exiting towards the neet-

and-greet area. One of the chall enges or
criticisns of the area, or deficiencies in the
area, in my mnd previously was that it was
difficult to identify the customer information
area. It |looked too nmuch like a tourist booth and
not enough |ike a place where you woul d get
information. So we wanted to neke that bigger,
brighter, very obvious, easy to find, and it is
now staffed 24 hours a day, seven days a week.

You actually had to raise the roof?

W did --

O the ceiling.

-- bunp the ceiling up about four feet and added

>0 >

>0 >0
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quite a bit nore lighting, sonme better signage.
Al so, the pattern of the lights and the carpet is
meant to help you turn the corner and find your
way out. It's sort of -- we call it the subtle
wayfinding of a good -- well-designed facility
w Il assist you in finding your way.

MR. STEWART: Ckay. |If we could just have the next
couple of slides, and try to showthis. (Slide 37
- IRL April 2009; Slide 38 - Representatives
provi di ng custonmer care at the BC Visitor Centre,
Change 2).

C We're seeing now a picture of that sane
i nformati on counter, now fromthe public side.
Hopeful |y people can tell fromthe pictures that
it is one continuous counter open both to the

International -- the IRL --
A Both. And the public side.
C And the public side. O course, as well, in terns

of the evidence that we've heard in this

Comm ssion, we've heard about Ms. G sowski's

att endance and her presence in the public area of

the airport. O course, M. Dziekanski's exit

fromthe IRL at 12:53 p.m -- sorry, 12:53 a.m
This -- can you speak to the comm tnent nade

internms of this counter and its staffing?

A Yes. Previously | understand or believe that the
custonmer service staff there finished at about
11: 00 or 11:30 p.m W have conmtted to have a
24/ 7 staffing of this area and we have -- that has
been the case since Decenber 6th, 2007

THE COW SSIONER:  Okay. Did | understand you to say
t hat people fromthe neet-and-greet area can
access this?

A No, they can't. W've -- the IRL, as everybody
knows it, is a sem-sterile area. It is not post-
security so it's not a restricted area from an
avi ation point of view At the tine of the Robert
Dzi ekanski thing, it was restricted when there was
baggage being handled in that area, but it is not
now. And so certain people are allowed to go in
there, but we try to keep the public on the one
side. But it is nmuch nore open so you can readily
see through, see who's on the other side. But
this is not the actual Custons Hall. The Custons
Hall is down -- alittle bit farther down and
around the corner.

MR. STEWART: |If we could just advance the next slide?
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It's just a different image. (Slide 39 - 24-7
Custoner Care Counter in International Arrivals
Public Geeting Area).

W won't go to the next slide yet. "Il just
explain what it is. |It's -- again, it's a video
and | think it assists, in part, in showing this
process in putting these pictures in perspective.

C But before doing so, is -- is one of the other
changes that was announced was to try to inprove
the visuals, the ability of people to see people
in the public area, to see their |oved ones
exiting the Custons Hall and com ng around the
corner. Can you just describe that process, M.
Ehr enhol z?

A Yes. One of the things we have done is upgraded
the canmera systemin this area and so there is
several screens in the neet-or-greet or the public
area that depict or show passengers imredi ately
followng their exit fromthe border -- or Custons
area so that you get an immedi ate visual of it.
They' re bigger, brighter and very clear.

MR. STEWART: |If we could then have the next slide?
(Slide 40 - Video Presentation Inproved Visuals in
Public Geeting Area, Video 018)

So this is a person |eaving the Custons Hall
and we can see the greeter boards in the public
ar ea.

MR. STEWART: |If we could advance to the next slide?
(Slide 41 - International Arrivals Public Geeting
Area).

Agai n, just another perspective. This is
obvi ously further back, about at the end of the
st anchi oned wal kway ar ea.

C One of the other changes that was inplenented is
to provide a new storefront office for Custons.

We heard evidence in terns of in 2007 the
direction of going between the Tim Hortons and the
Burger King and goi ng down the hallway, people
don't need to do that anynore; is that correct?

A That's correct. W've got a what we call a
storefront location for CBSA inquiries, so that if
we are unable to provide information -- or if our

custoner service agents cannot provide information
about sonebody in the Border Services area, that
you can go in and talk to sonmebody from CBSA to
inquire. Again, wthin their -- then they wll
respond as they're able to.
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MR. STEWART: The -- now | just sort of -- speak to the
next slide before we go there. W' ve got, then,
really just another short piece of video and |
think it puts in perspective where the neet-or-
greet information boards are which we can't see in
this picture over to the left, and gives a sense
of exactly where the new CBSA storefront office
is.

If we could have the next slide? (Slide 42 -
Vi deo Presentation New Storefront CBSA Ofice in
Public Area, Video 017). W can see the greeter
informati on boards off to the left.
|'"'m m ndful of the tinme, M. Conm ssioner.
I|"'mnot sure if you want to take your norning
br eak.
THE COW SSI ONER:  Yes, all right.
MR, STEWART: We'Il now recess for ten m nutes.

(W TNESS STOOD DOWW)

( PROCEEDI NGS ADJOURNED FOR MORNI NG RECESS)
( PROCEEDI NGS RECONVENED)

DON EHRENHOLZ, a w t ness,
recal |l ed.

THE REG STRAR The hearing i s now resuned.

MR, STEWART: M. Lunn, if we could have the Powerpoint
back up to the next slide, please.

THE REA STRAR. M. Stewart, you m ght have to speak up
| ouder because --

MR, STEWART: Sorry.

THE REA STRAR: -- we're now contending with a rock and
roll band out here.

MR. STEWART: Ch, sorry, if we could go back? |'m new
to Power point and these are playing automatically,
sol'll -- what we're about to see in the next
video is a denonstration of the greeter
i nformati on board where we can see a person who's
in the Custons Hall entering their name in at the
custoner service counter in the Immgration -- in
the Custons Hall and how it appears on the board
outside. So if we could have the next slide?

MR, McGOWAN. M. Commi ssioner, perhaps just before we
play that, I'm-- | apologize for interrupting ny
friend, but I'ma little concerned about the state
of the record. | don't think the Powerpoint
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slides have nunbers on them but |I'mjust thinking
about how the record is going to | ook on review
sonetinme in the future

|"mwondering if it mght be of assistance
for my friend to perhaps --

MR. STEWART: Thank you.

MR, McGOMWAN:. -- make sone effort to identify the
slides --

MR. STEWART: Thank you.

MR MGOMWAN. -- he's referring to.

MR, STEWART: So this is the slide with the title,

"Communi cati on Between the Border and the Public
Area, Denonstration of Greeter Information Board."
(Slide 43 - Comruni cati on Between Border and
Public Area, Video 012). | think -- thank you

Hopeful |y that was clear to everyone. The
second person was in the public area of
International Arrivals and able to see the nane of
the arriving passenger from Mexico Gty and, as
M. Ehrenhol z indicated, that is used fairly
commonly outside of the Inmgration area.

EXAM NATI ON I N CH EF BY MR, STEWART ON BEHALF OF
VANCOUVER Al RPORT AUTHORI TY, conti nui ng:

C Just want to confirm M. Ehrenholz, that this

met hod of communication is still just one way.
It's once people in the Custons Hall have either
identified or requested this -- or been identified

that they can help them they can send a nessage
out this way. There's no ability to send nessages

in?
A That's correct
MR, STEWART: Okay. | want to speak briefly or have us

pass through a few of the things that are
avai l able on the YVR website. And again, this
speaks to the evidence that we've heard in terns
of the efforts that people make to try and assi st
a passenger arriving at Vancouver International
Airport, in knowi ng before they get there what to
experience and where they're going to go.

If we could have the next side? (Slide 44 -
YVR Arriving Passengers Term nal |Information - on
YVR Website). |It's obviously very difficult for
peopl e to see. Hopefully on people's paper
record, this is the slide, "YVR Arriving
Passengers Term nal Information".
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C The very first thing in terns of the guide, M.
Ehrenhol z, is "Navigating YVR Video".

MR, STEWART: W -- it -- for the benefit if the
Comm ssion, we have this available, and it's
certainly avail able on the website and a copy has
been provided to Conmm ssion counsel .

C W won't play it here, but if you can describe it
for the Conm ssioner, what this is, and what
you' ve been trying to achieve with it.

A Yeah. This is a video that depicts the arrival
process for an international passenger going
t hrough the Custons area, and tries to show the
route, the various processes. The visual gives
you a clue as to where you are in the process and
what steps you might need to take if you're
immgrating versus transferring versus just
arriving in Vancouver. It's about four m nutes
| ong.

We have -- it is now played on all Air Canada
arriving international flights. W are working to
try and get it onto other airlines' flights, and
we' ve been in discussion wwth nost of the airlines
that fly into Vancouver. W are making sone
progress with other airlines, but it is a bit of a
chal | enge because their networks are large, and to
get themto actually only play it, or play it when
they cone into Vancouver, when they've got a fleet
of 400 aircraft and they only have one flight a
day to Vancouver, it's a bit of a challenge, but
we are maki ng progress.

The other thing we have done is distributed
to all of the Canadi an enbassi es out there, and
again, with sone instructions on howto use it,
and we have an individual that is going to be
visiting sone of those enbassies and try to get to
themall over a period of a couple of years to
make sure that this is being used, so that when
passengers do cone here, they are nore famliar
with the process at Vancouver.

MR. STEWART: |If we could have the next slide, which
again is just a copy of YVR Air Mail, and an
effort to get the word out that this navigationa
video exists. (Slide 45 - Community Education
YVR Navi gati on Vi deo).
|"mcorrect, M. Ehrenholz, that there was a
previ ous version of this.

Correct.
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C That you just made greater efforts with respect to
its distribution?

It was updated to be a little bit easier to
understand, and then our distribution efforts are
much wi der

MR, STEWART: Now, if we could go back a slide (to
Slide 44 - YVR Website). Thank you, M. Lunn.
It's very difficult for the public to see but
there's also avail able on the YVR website nunerous
di fferent maps, and one of themis the
International Arrivals map. Again, it would be
difficult to showit here in terns of how it
actually works on the internet.

C But if you could just describe briefly how that
works fromthe internet, M. Ehrenhol z?

Well, again, it's nmeant to be a virtual tour of a
couple of the Arrivals areas, both international
and donestic, again to famliarize people that
aren't famliar with the airport, before they
arrive, on how to navigate through the processes
t hat we have here, and where various things, such
as custoner information counters, are, to assist
them what services are avail abl e.

MR, STEWART: If we could go forward two slides,
pl ease. (Slide 46 - Landmarks ldentifiable...).
This is the -- it's titled "Landnmarks I dentifiable
in YVR Navigational Video and Interactive Map."
Probabl y nost peopl e who' ve cone through
international arrivals will be famliar with sonme
of the First Nations artwork pieces that are
present throughout the airport.

They are obviously art, but there is another
pur pose for these pieces, correct?

A There is a couple of purposes for the art pieces,
the significant ones. They are neant to be, as
the slide says, "Landmarks" and way-fi ndi ng gui des
so that if they're readily recogni zable, you can
say, "Meet ne by the big green statue," and
everybody in the airport knows where that is, or
by the link totem (sic) or by these, which are the
wel com ng figures. It gives you a nunber of key
| ocati ons where you can neet sonebody or know t hat
sonet hi ng specific can happen or is happeni ng at
that location. In this case, it's the arrivals to
the Custons Hall itself.

The ot her purpose for the program the art
program is that it does identify the airport as
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Vancouver and gives you sone powerful visuals of

Vancouver, but it is also designed to -- when a
747 unl oads and there's 400 people comng in,
that's quite a crunch at the PIL counter. It's

meant to actually slow a few people down so they
| ook at the art and the aquariuns and the pictures

and relax -- first relax, and al so sl ow t hem down
so not everybody gets to the Custons Hall at the
sanme time. It is actually quite effective.

You nentioned the big green statue, which is Haida
Gnai i .

STEWART: If we could advance to the slide? (Slide
47 - Landmarks ldentifiable...Spindle Wirl).
That's the spindle whirl.

STEWART: And if we go one nore slide, please?
(Slide 48 - YVR Meeting Pl aces).

You nentioned the use of Haida Gnaii as a neeting
place. This is also on the YVR website suggesting
to use it as a neeting place. That's also part of

what the custoner service agents try -- try to use
it for?

Correct.
STEWART: If we could have the next slide, it shows
Haida OGnaii (Slide 49 - Haida Gwaii...Meting

Pl ace) .

Qoviously it's an --

Yeah.

-- identifiable piece, but it has a purpose.
Correct. It's actually quite well world --
worldly -- known world over now.

STEWART: Ckay. |If we could have the next slide,
pl ease? (Slide 50 - YVR Continuing Education -
Air Mil).

This is, again, just a piece fromYVR Air Mi
which is a comunication to the airport comunity.
It's announcing the creation of a new position,
the International Arrivals Coordinator. Can you
describe for the Comm ssioner, M. Ehrenhol z, what
this position entails? This is a new change since
t he announced 33 changes i n Decenber 2007.

That is correct. One of the needs we saw was t hat
our custoner agents -- customer service agents in
the neeting and greeting area were required to
stay put and be avail able to answer questions in
the neeting and greeting area. W have a nunber
-- several electronic services that allow -- such
as phones and the neeter/greeter board that all ow
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sone |limted comruni cation within the Boarder
Services rules to connect passengers. But there
are still situations where unique circunstances
ari se between -- and so we created this position
to help bridge the gap between the custoner
servi ce agent on the outside, the custoner
services counters on the inside, and the various
Custonms and I nm gration processes inside the Hal
as well as the airline representatives in the
hal | .

So if a circunstance cones up, this
i ndi vidual -- we've negotiated sonme protocols for
this individual to be able to go fromthe inside
to the outside and back to the inside to solve
certain types of problens and i ssues with
passengers.

C Ckay.

THE COW SSI ONER: How i s she reached?

A If -- basically, if a passenger cones up to one of
t he custonmer service counters, either inside or
out side and has a uni que problemor situation that
can't be resolved by the person that's at the
counter, then they would call the I ACR position,
as we call it, the I-A-C-R and engage that
i ndi vidual to help resolve the problem

MR. STEWART:

C VWhat are sone of the types of situations that
you' d foresee them being involved in?

A Well, we've had sone cases where there -- we'll

have a passenger with a uni que nedi cal condition
and the famly is worried that the individual
can't stand in a long line-up in the Custons Hall,
or has been in the process a long tine, so the

| ACR woul d neet the individual, with perm ssion
from CBSA, of course, and hel p the person get

t hrough the processes quickly.

There's been cases where |uggage is m ssing
or an individual needs sone extra assistance to
get through an Imm gration process, an elderly
famly nmenber, et cetera, so a whole host of
uni que situations.

MR, STEWART: If we could have the next slide, please?

(Slide 51 - Consultation).

| can just confirmfor the Comm ssioner, and
it's part of the docunents that have been provided
to Comm ssion counsel, is that the Airport
Aut hority undertook to have an i ndependent
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consultant review its custonmer services processes
with a viewto conparing the Vancouver airport's
processes to other airports in the world. It's
beyond sort of the tinme abilities to have that
consul tant cone.

C | f -- but your purpose in doing that, M.
Ehrenhol z, if you can confirmthat for the
Comm ssi oner ?

A Qur purpose was to | ook out at the best practices
around the world. The airport has always strived
to be one of the best airports in the world, and
this was our check to see what best practices were
around the worl d.

We | ooked at -- we had the study | ook at
several airports in Canada. | believe it was
Otawa, Toronto and, | think, Calgary; several in
the U S. that had best practices or considered
best practices. | believe it was Dulles,
Washington -- I'mtrying to recall -- Boston, |
believe, and then several international airports
i ncl udi ng Schi ppel and Hong Kong, which are
considered the top airports in the world. And
then conpare a nunber of the services and
processes available to international arriving
passengers to see if we neasured up, or if there's
any inprovenents we coul d nmake.

So the study essentially showed that there
was no individual airport that won in all ten
categories. W were best practices on sone
categories, and there was other airports that were
better than us in certain categories.

C l|"mcorrect -- and also this report has been
provided to Comm ssion counsel and it's within a
package of docunents not here before us today, but
that you also had InterVISTAS, M. Wng, return in
January of 2009, and do an audit of the changes
that you' d said you would inplenent in Decenber of
2007, and assure hinself that those changes had
been effected.

A Correct. He's -- he's verified that we nade the
changes, and he updated the report to show how we
conpared to other airports in the world and |
beli eve we were best practice on quite a nunber of
addi tional areas, now that we've conpleted our
upgr ades.

MR. STEWART: Ckay. |If we could advance, | think, two
slides. (Slide 53 - Consultation, including
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"Conclusions"). | just included the summary
section of that January 2009 process that was
conducted by I nterVl STAS.

| f we could have the next slide, please?
(Slide 54 - Program Monitoring, Language line).
Thi s aspect of what the Airport Authority has done
is, I will submt, would be very tinme-consum ng
But there's a lot of programnonitoring that's
done at the airport, correct, M. Ehrenhol z?
Correct.

And you' ve done that specifically wwth respect to
t he changes that were inplenented in Decenber of
20077

Yes. The custoner service counters throughout the
airport, but specifically in the Custons Hall
area, and the neet-and-greet area, record al
guestions and requests, all usage of the |anguage
lines. W are averaging roughly 150 to 200

| anguage |ine uses per nonth, and you can see
there the types of |anguages that are requested.
We are averagi ng about 35 or 3600 inquiries a
nmonth at the custoner service counters inside the
Custons Hall.

We track the types of questions, and if we
see any trends in terns of the types of questions,
it gives us sone clues as to what additional
si gnage m ght be necessary or what the gaps in our
service levels are and we try to correct sone of
those if we can.

MR, STEWART: COkay. Just on that point - and M.

McGowan may join me in this - but I'"mworking with
Comm ssion counsel in terns of -- there's been a
production of a great nunmber of docunents, and a
process for independent review of sonme of that
program nonitoring, and a process by which if
there are suggestions in terns of additional
changes that can be made, or inquiries about -- a
| ot of these changes. There's a |ot of
information to process, and this is just an
overview of it. But there are, within the
docunents that have been produced to Comnm ssion
counsel , exanples of programmnonitoring in terns
of the types of questions that conme to the
custoner service agents and different aspects of
the services that have been provided.

Just -- | failed to establish this with you when
first called you. | should just have you speak
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briefly or confirmyour background. You're an
engi neer by educati on?

| am yes, a Bachelor of Cvil Engineering from
UBC.

And am | correct that since 1983, that your career
has basically been in -- in and around airports?
Yes. In 1983, | started with Transport Canada,
Airports Division, and then in 1994 -- actually
the Airport Authority was created in 1992. At the
time | was designing and buil ding the new control
tower at the airport. Iy career at Transport
Canada was doing airport projects across B.C

In 1994, | joined the Airport Authority to
join the recently privatized conpany that runs
Vancouver International Airport. | was the
Director of Engineering Projects, and subsequently
been involved in essentially all of the
construction projects that you see at the airport
fromthe parkade, the renovations of the donestic
term nal building, and all the expansions, the
hotel, runways and taxiways, every aspect of the
projects at the airport to the present tine.

March 2000 -- actually, Novenber 2007, | was
appointed to the task force, as ny counsel has
mentioned, and then in March 2008, | was appointed
the Vice-President of Operations.

Just, you know, for the assistance of the

Comm ssion, and -- generally we've heard sone
guestions about how busy the airport is at
different tinmes. Wat i1s the fl ow of passengers
on a -- on a daily basis at different periods of
the year in terns of passenger flow through the
International Arrivals process?

The airport, on an average day in the

International Arrival process, we'll see about
12,000 passengers in a day, and about 1500 to 2000
an hour at the peak hours of mdday. It varies a

little bit as flight schedul es change. One 747
can nmake a big difference in the peak. So 12,000
a day arriving passengers internationally; about
t he same nunber a day donestically. That goes up
about 50 percent in the peaks of the sumerti ne.
kay. And then --

Q
THE COW SSIONER:  |I'msorry, | msunderstood. The

12,000 a day, is that international or everybody?
That is international alone. So that woul d
i nclude every location internationally including
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In 2007, I'"'m-- 1 believe the figure is that
there's approximately 17 mllion passengers that
passed t hrough the airport?

In the cal endar year of 2008, Vancouver airport
handl ed 17.9 mllion passengers.

That's both donestic and international?

That's donestic and international. About nine
mllion of those were international arriving and
departing passengers, so four-and-a-half mllion
departures, four-and-a-half mllion arrivals.

How about the nunber of flights, aircraft that
land at the airport in a given day?

Typically about 900 aircraft arrive or depart
Vancouver's runways every day.

And both with passengers and cargo?

We have -- yes, that includes all passengers,
cargo, float planes and helicopters.

We know that there's a -- we've heard evidence in
terms of the last flight that | anded on October
14t h, 2007. \What -- what further activity is
still carrying on at the airport during the night?
Typically during the daytine, we have 60 to 65
aircraft landing and departing an hour. That
tails off after m dni ght and between m dni ght or
12: 30 and approximately 5:00 a.m, we would have
about 65 to 70 flights, primarily cargo and/or
donestic arrivals.

These changes that you've inplenented at the
airport, they were designed specifically to try
and prevent a simlar tragedy from occurring.
It's now 18 nonths since those changes were

i npl emrented. Can you comment on where you think
you're at in ternms of achieving that prevention?
| believe that we did extrenely thorough review of
our processes and procedures, and that we've

i npl enent ed every possi bl e change that we could to
prevent the circunstances that occurred on Cctober
l4th, '07. W've tried to anticipate every

ci rcunstance and situation that an international
arriving passenger m ght encounter as they cone

t hrough the airport, and put 33 changes in place
to ensure that they are assisted, no matter what

| anguage they speak, no matter what tinme of the
day or night they would arrive, no matter how
experienced or inexperienced a traveller they
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In chief by M. MGowan

m ght be.

We've tried to anticipate everything that
coul d happen, but as Vice-President of Operations,
|'"d be a bit irresponsible if | said no tragedy
coul d ever occur at the airport again, because
there are probably sonme circunstances that | don't
even want to inmagine, or we could never inmagine,
or that are conpletely out of our control that

m ght occur. But beyond that, | believe we've
done everything humanly possible to make sure that
this -- that every passenger is taken care of.

MR. STEWART: Ckay. M friends nmay have sone questions
for you. Those are ny only questions. Thank you,
M . Ehrenhol z.

EXAM NATI ON I N CH EF BY MR. M GOMAN

C M . Ehrenhol z, we spoke today --
THE COMM SSI ONER: Turn on the m crophone.

MR. McGOMAN:. | apol ogi ze, M. Conm ssioner.

C M . Ehrenhol z, we spoke today before you cane to
gi ve your evidence, and you're aware that because
of the specific nature -- and detail ed nature of

sone of our questions, sone of themw | be
submtted to you in witing and placed on the
record and you'll have an opportunity to, together
with your coll eagues and worknmates, to consider
t hose questions and provide thoughtful responses
to them
Yes, | do.
You know that's a process that we've discussed.
Yes.
kay. And that's something we'll deal with in the
com ng days, correct?
Yes.
Okay. You're also aware that, together with your
counsel, Comm ssion counsel has been working to
put together a package of docunents and police
materials and operational material to place before
the Comm ssion as exhibits, but that's not quite
ready to go yet. There's sone additional perhaps
redacting that has to be done and a coupl e of
smal | details. You re aware of that?
A Yes.
C Ckay. So for the purposes of today, |'mjust

going to ask you a few questions, and the

remai nder of the Conm ssion's queries will be done

O OO
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to you in the witten formor through the
i ndependent revi ew process which we've discussed.
Ckay.
Ckay. Let ne ask you, first of all, sir, about
the topic of paging, because |I'mnot sure that |
was entirely clear fromwhat you said today about
what the present situation is on the issue of
paging. Wat 1'd like you to specifically do is
address for the Comm ssioner the situation with
respect to paging fromoutside into the secure
area, and frominside the secure area out of the
secure area. W has the ability to do that, and
who controls those paging systens and why?
Okay. There is a paging systemthroughout the
term nal conplex. However, the Airport Authority
custoner service representatives are not all owed
to page into the Custons Hall fromthe outside,
and our new customer service counters are not
all owed to page to the outside, because of border
laws. | understand that the CBSA fol ks are
concerned that it m ght conprom se border
security. So the CBSA staff are able to page into
the Custons Hall area fromtheir various counters
in Immgration, in Secondary and fromtheir new
storefront area that is out in the public area.
The airlines al so have custoner service desks
or baggage service desks inside the Custons Hall,
and they are allowed to page for individuals
inside the Custons Hall to conme to retrieve a bag
fromtheir counters.
kay. So the situation today is Airport Authority
enpl oyees cannot page over the security |ine,
essentially. They can't page fromoutside to
inside or inside to outside, and |I' m speaking of a
ver bal page.
That's correct, and that has not changed. It was
-- that was the case in Cctober 2007, and that has
not changed t oday.
That was ny next question. So you've answered
that. Canadi an Border Service does have the
ability to page across the security line from
outside to inside or inside to outside?
They do.
That al so remains the sane today as it was in
Cct ober of 2007.
That is correct.

MR M GOWMNAN: | wonder if the witness could have
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Exhi bit 83, please.

Sir, a docunent's been placed before you, Exhibit
83. It's titled "Medical Emergency".

Yes.

You see that? That's your energency response plan
that was in effect at the tine of this incident,
and specifically the emergency response pl an that
addressed nedi cal energencies in the airport or at
the airport. 1Is that a fair description?

That -- that is correct.

This was a policy docunent in effect at the tine
of the incident we're here to address?

Yes.

Okay. It set out the airport's policy with
respect to responses to nedi cal energencies at the
airport --

That is correct.

-- inawitten form

Yes.
| have a couple of questions for you about this
docunent. | wonder if you could -- and just to

make sure we're on the sane thing, you have a 16-
page docunent in front of you?

| do.

Okay. | wonder if you could turn to page 4,

pl ease.

Yup.

Now, page 4 deals with the Airport QOperations
Oficer; is that right?

Yes.

And I want to ask you, first of all, about the
third box down on the right-hand side. Correct ne
if I"'mwong, but it appears to ne that this
contenplates, in the case of an energency, the
pat chi ng t hrough of the conplainant, if it's
sonebody calling froma courtesy phone, directly
to the B.C. Anbul ance Service. Do | interpret
this correctly?

Yes, that's correct.

Ckay. So essentially what this contenplates, if
sonebody phones about an energency, a nedical
energency froma courtesy phone, they're to be
pat ched through directly to the B.C. Anbul ance
Service to prevent the conmunication of
information through a third party; is that...?
That's correct. It assists in having the B.C.
Anmbul ance di spatchers -- it enables themto ask
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sone nore detailed questions if they need.

Ckay. Does your phone -- is your phone system
capabl e of accommobdating this scenario0?

Yes, it is.

Was it capabl e of accommpdating this scenario in
Cct ober of 2007?

That 1'mnot sure. | know we've done a nunber of
recent upgrades and | have personal experience
that it works today. | was not within the

Qperations group at the tine, so I'mnot sure
about Cctober 2007.

Now, is it fair to say you' ve nade upgrades to the
phone such that patching through is no issue

t oday, and easily acconplished?

That is correct.

Now, the Powerpoint which ny friend filed -- and |
don't think he went through --

McGOMAN:  |I'mnot sure, did you file the hard copy?

STEWART: (No audi bl e response - no m crophone).

McGOMAN:  Okay. And I'mnot -- sorry, go ahead.

STEWART: | just wanted to confirmthat it was
mar ked as an exhibit, sorry.

McGOMN:  That's fine.

REA STRAR:  Exhi bit 126.

McGOMAN:  Ckay, thank you. | wonder if that could
be placed before the witness, please. Thank you.
Now, the pages aren't nunbered, but | wonder if
you could just flip to the very end of the first
section and then flip back four pages, the page
" m | ooking at says, "Changes at YVR Announced
Decenber 7th, 2007." |I'mlooking at a page with
t he nunber 29, 30 and 31 on it.

COM SSIONER:  It's four pages forward fromthe
t ab.

MGOWAN: | ' m sorry.

29, 30 and 31.

STEWART: Just for the benefit of --

Mc GONAN
"1l just show you this page.

Ckay. Yes, | found it.

STEWART: | -- just to explain, | was m ndful of
time and | edited down obviously just to focus on
t hose changes that | think are specific to the
facts. Beyond the sort of last slide that we
dealt with, with M. Ehrenholz, is a ful
statenent of the changes, the 33 changes. They
are also recorded in Tab 2, which is the
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prelimnary report from Decenber 6, 2007

And al so for the benefit of counsel, there's
al so sone additional videos that show sone of the
di fferent processes, one of which is a video that
shows the route from Gate 53 through to the
Custonms Hall. | didn't think that it was
necessary to play it, but it may be of assistance
to sone people in seeing sort of exactly where it
was that the route was travell ed.

MR McGOMWAN:  Yes. Certainly M. Stewart had made

O > O O O> OO0 OH> O

O >

clear to me and | understood that there were
materials placed before the Commi ssion in the form
of this exhibit which he didn't specifically
address in your evidence.

But you've certainly | ooked at the entirety of

t hi s Power point presentation, sir?

| have.

Ckay. And you' ve | ooked at the attached
docunent s?

Yes.

Those are all materials you're famliar wth?
Yes.

Ckay. And they relate - the Powerpoint
presentation and the attached docunents - to
changes that have been nade at the airport,
primarily the changes nade since this incident?
That's correct.

And many of them at least in part, in response to
this incident.

Al of the 33 were in response to this incident.
Now, the page that | had you go to ends with
change 31, and those are -- the preceding 31
changes are all changes that have been nade.
Yes.

And they're al so addressed in the neno or press
rel ease contained behind Tab 2; is that right?

Yes, that was -- Tab 2 is the initial press

rel ease.

Now, Tab 2 has 33 changes as opposed to 31, and |
think -- I want to ask you a few questi ons about
the |l ast two changes, please, sir.

Ckay.

They're contai ned on the | ast page of the docunent
at Tab 2. M friend nade sone reference to these,
but I just want to nake sure we're clear on what
the present situation is at the airport with
respect to enmergency response availability for a
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medi cal energency.

Ckay.

At present -- and perhaps I'll just |ead you
through this because | think | understand it. But
| want you to understand if | in any way get this
wong, | want you to junmp in and correct ne, all
right?

Sure.

kay. From-- presently, from6:30 in the norning
till 5:30 in the evening, there is a B.C

Anmbul ance -- there are B.C. Anbul ance Service

personnel on site in the airport.

There are two and they are on bicycles.

Ckay. And they're available, in fact, stationed
solely for the purpose of responding to nedical
energencies in the airport.

Yes, and they respond to all routine and Code 3
medi cal s.

kay. At present, the coverage from5:30 p. m
till 6:30 a.m, with respect to both routine and
Code 3 nedi cal energencies, is covered at | east
initially by YVR ERS responders.

That is correct.

Ckay. And are they stationed in the term nal or
are they stationed at the airport fire hall on the
tarmac during those hours?

A mjority of the time, they are stationed in the
termnal and have a golf cart that they patrol on
but there are tines when they are located in the
fire hall, and our understanding is that the
response tinme between the fire hall and nobst
airside locations is about the sanme tine as the
farthest distance to drive fromone end of the
termnal to the other.

Okay. They are two in nunber?

They are two in nunber.

And they are in addition to the other ERS
personnel who are always present at the airport
for both nmedical and airside enmergency reasons?
Yes. We added additional staff to be able to
provi de the two.

So they're in addition to the m ni mum nunber
required to be present.

That's correct.

They're there seven days a week covering the
eveni ng hours.

That is correct.
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And they are, at present, mandated to respond, by
your policy, to all nedical energencies regardless
of the nature?

Yes.

Ckay. And that's a change that's been nmade since
the time of the Dziekanski incident?

That is correct.

Ckay. At the tinme of the Dziekanski incident, the
anbul ance situation was the sane; is that right?
Yes.

kay. So you had anbul ance coverage during the
day --

Yes.

-- and during the evening tinme hours, ERS was
present at the airport but |largely stationed at
the airside fire hall?

They were stationed at the airside fire hall.

And at the tinme of the incident, they were
mandated to respond to Code 3 nedical calls.

| f they were avail able, and there woul d be sone
ci rcunst ances where they weren't.

When you say "if they were avail able", you nean
not ot herw se engaged in an energency already?
Correct.

Was there a discretion at the tinme of the

Dzi ekanski incident, that you're aware of, for
themto respond to non-Code 3 nedical s?

Repeat that? Could they respond to a non-Code 3
medi cal ?

Yes, during the evening tinme hours, if you know.
' m not sure.

Fair enough. |1'mgoing to ask you to turn back to
Exhi bit 83, please.

Yes.

You told us this is the policy -- witten policy
in place at the tinme relating to YVR response to
medi cal energencies and I'mstill |ooking at the
same page 4. |I'mlooking on the |left-hand side,

the fourth box down. This is the policy that
related to the Airport Operations Oficer.
Yes.

Ckay. And it says [as read]:

Emer gency response services if Code 3 il
person is located in the term nal.

And then it says on the right-hand side:
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For Code 3 nedical energencies in the
i mredi ate vicinity of these termnals --

VWhi ch includes the International Term nal

-- the YVR AA supervisor ERS will| determ ne
whet her ERS wi Il provide first response.

So does -- do | understand this policy to nmandate
t he dispatch of ERS by the Airport Operations
Oficer in the face of a Code 3 nedical energency?
l"mnot sure if |I've got the question.

The policy says if -- to the Airport Operations
Oficer if it's a Code 3 nedical, call out the
ERS.
Yes.

Ckay. Now, when you gave your evidence in chief,
you said in response to a question by ny friend
that M. G nter had authority to decide whether to
di spatch ERS

Yes.

The policy is a mandatory policy. |It's not

perm ssive insofar as the dispatch is concerned;
is it not?

In April 2-7 -- 2007, around the tine that the
departnment or group was reorgani zed and the ARC
position was created, there was an additional page
or two added to this that allowed the ERS
supervisor field judgnent in determ ning whet her
ERS attended, and in the training that was given
to the ARCs, they were also told that they had the
ability to use field judgnent in certain

ci rcunstances to override and not dispatch ERS.
That' s nmy under st andi ng.

kay, let's see if we can work through that.

W' ve tal ked about a two-page addition. A two-
page addition was addressed to the ERS supervi sor,
not to the ARC, correct?

That's what the docunent says itself, yes.

It's a witten docunent and it clearly applies to
t he ERS supervisor, and not addressed to the ARC.
Is that a fair sunmary of it?

That's what that particul ar docunent says, yes.
kay. So when you tal k about field judgnent being
addressed in a docunent, it's not addressed in
respect of the ARC.

That particular docunent was witten with the ERS
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supervisor in mnd

Can you point nme to a docunent in effect in

Cct ober of 2007 that provided discretion to the
ARC to depart from what appears in the witten
policy to be a mandatory dispatch in the face of a
Code 3.

No, | cannot.

Just so we're clear, the ERS supervisor on the

ni ght in question would have been M. Cal dwell,
that's who that --

That's correct, yes.

-- Is addressed to. Did | understand fromthe
answer you gave a nonent ago that despite the
mandatory nature of this policy, there was sone
training practice that was contrary to the policy?
The policies and procedures at the airport are

al ways being reviewed, updated and training
adjusted to the circunstances that are out there.
It is ny understanding that when the ARC position
was created, the ARC was given the authority to
use his field judgnent in situations to nake those
t ypes of deci sions.

Trying to understand, sir, if your Board of
Directors or upper managenent at the airport
approved a training policy that authorized
specifically departure fromthis mandatory
provision relating to the dispatch of ERS in the
face of a Code 3 nedi cal

Again, this was a -- the particular incident on
Cct ober 14th, '07 was a police use-of-force
incident that turned into a nedical call, and we

had no witten procedures or policies that dealt
with that, when in that set of circunstances that
a Code 3 dispatch would be made. And so in those
cases, the ARC was neant, in unique situations, to
make a field judgnent.

Your energency response plan, nedical energency
policy, doesn't draw a distinction between Code
3's where police are involved or Code 3's where
they're not involved, does it?

No, it doesn't. And that particular circunstance
was never contenplated and had never happened at
the airport, to ny know edge.

Are you famliar with the details of the training
program - -

No, |'m not.

-- With respect to ARCs?
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No, | have not taken the course, and |'m not
famliar with the training details

Ckay. There's a policy with respect to the
bringing of an AED. You know that to be an
automatic defibrillator?

| do.

And that's sonmething that's a duty assigned to, at
the time of October 2007, to the ARC

That's correct.

And that was, again, contained in the witten
policy?

Yes.

Ckay. And it was mandatory as opposed to

perm ssive?

It was in the nedical energency procedures, yes.
Again, it wasn't a discretionary policy; it was
witten --

It's witten in a --

I n mandat ory | anguage.

As a mandatory thing in the policy, yes.

Fair enough. M question to you, sir, is, if you
know, in October of 2007, where was the closest
automatic external defibrillator located in
relation to the I RL?

It was | ocated on the International Term nal Level
3, essentially at the top of the escal ators.
Wuld that -- where was it in relation to the

i nformati on booth that we've heard was manned by
Ms. Sullivan that evening?

It was about 100 feet away.

Ckay. A hundred feet -- we don't have the nap up
t here.

If there's a map, | can --

Vll, we do have a map. Perhaps --

Yeah, | can actually probably point it out.

Per haps M. Lunn can just pull that map down and

t here shoul d be, underneath, a larger map and you
can --

It actually can show on this green map here if you
W sh.

MR, McGOWAN.  Okay, fair enough. That woul d be just

fine. |1 don't think we marked that map. | wonder
if -- 1 don't knowif my friend wanted it marked.
It may be -- perhaps we should since the wtness

is referring to it.
M. Stewart?

MR, STEWART: Sorry?
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MR. McGOWAN: |' m suggesting perhaps since --

THE COW SSI ONER: Yes, all right. 1t'll be --

MR MGOMN. -- the witness is referring to this --

THE COW SSI CNER: -- the next exhibit.

MR McGOMWAN. -- we mark the map.

MR, STEWART: (Indiscernible - no mcrophone). Thank
you, | agree with that. It was reproduced in the

materials and the slide presentation. Mybe this

shoul d be marked as an exhibit.

THE COW SSI ONER:  Let's just pause here a nonment on
this. Marking this as an exhibit neans it has to
be | ooked after and protected and stored and al
the rest of it. As | understand, we have it
reproduced in the material.

MR. McGEOMWAN:.  Yeah, that's fine, M. Conm ssioner, |
take your point. Perhaps I'll just attenpt to
have the wi tness describe for the record, as best
you can in words, where the AED was | ocated in
Cctober of 2007 in relation to the IRL

C W're all nowa little famliar wth the |ayout of
the airport. W know where the escalator is so
feel free to use |andmarks in your description.

A Sure. The custoner service counter that was

tal ked of was | ocated at the boundary between the

public and the sem -secure | RL area.

Approxi mately 100 feet to the west at the top of

the escalators fromthe Level 3 check-in area of

the International termnal is where the AED --

cl osest AED woul d have been | ocated at the tine in

the custoner service counter there.

It is -- if you re standing at the top of the
escalators, | think, in sone of the earlier
testinony, that is where M. Gnter and M.
Sanbrook first entered the scene. It would have
been ten feet fromthem at that point.

Ckay.

So it is less than a mnute to walk up there, pick

up and cone back down to the scene, in ny

estimation.

C Okay. Was information regarding the |ocation of
automatic external defibrillators nade avail abl e
to airport enployees, including airport response
coordinators prior to QOctober of 20077

A | woul d guess that the ARC woul d have known t hat
it was there, but I'mnot -- | have never asked
himthat or I"'mnot aware if he actually knew it
was there. | believe he did.

>0
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C Now, with respect to the issue of translation and
the translation line --
Yes.

C -- | just want to be clear. W' ve heard about

t hese two- handed headsets (sic). They're
addi tions since Qctober of 20077

A They are.

THE COW SSI ONER:  They're not headsets.

MR McGOMAN:.  |'m sorry, handsets.

A Handset s.

MR. McGOMN: | apologize if | said headsets. | neant
handset s.

C The phones with two handsets on them

A Correct.

C They' re now avail abl e at custoner service booths
both inside and outside the secure area?

A They are located at all termnal -- both

| nt ernati onal and Donestic term nal custoner
servi ce counters.

C In Cctober 2007, was the sane | anguage |ine
avai l abl e sinply wi thout the use of those
handset s?

A It was. However, we found that not very many
peopl e knew how to access it. It could have been

accessed by a sinple phone call to the correct
nunber or through the Operations Centre.

C Since Cctober of 2007, do | take it from your
answer you've taken steps to make sure enpl oyees
are nore famliar with the availability of this?

A That's part of the training and they have the
phone nunber -- everyone has the phone nunber on
t he back of their badge.

C Ckay. And when you tal k about communicating this
information to -- | used the word enpl oyees. Does
that include Marqui se enpl oyees that are
contracted to provide services at the airport?

A In the previous context, I'mreferring to YVR
di rect enployees, all of the contract enployees,
and enpl oyees of other agencies in the term nal

conpl ex.
C We saw sone phot ographs today of a |l arge
i nformati on booth, sort of a two-sided one down by
the | RL.
Yes.

O >

Just for clarity, that's the information booth
that was fornmerly the B.C. Tourist Information
Boot h, and woul d have been nanned by M. R chards
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on the -- during part of the time that covered
this incident.
A Yes.

MR McGOMWAN. |If | mght have a nonent.

THE COW SSI ONER:  Let ne make sure | have this right.
When you're exiting through the Point and you're
into the IRL, the sem -secure area, and you wal k
al ong a ways as we've seen, you see this new
counter that you've described to us.

A Yes.

THE COW SSIONER: Do | understand that that counter is
the barrier and there's no glass there, so you can
approach the counter from both sides, the neet-
and-greet side al so?

A Yes. \Were the counter is, you can actually stand
on either wwde of it and see right through. There
is no glass wall. On each edge of it, if you
wll, where there is no counter, there is still a

glass wall, and it's about eight feet high, that
separates the two sides.

MR, McGOMNAN

C Have there been any additions insofar as de-
escalation training is concerned?

A W' ve done two things. W' ve given approxi mately

80 of the Operations Departnent within the Airport
Authority staff - so that's YVR staff - a de-
escal ation course put on by the Justice Institute.
W' ve al so, through contract with Securiguard,
provi ded one individual who has de-escal ation
skill training who's -- so there's one person at
the airport through Securiguard who has that de-
escalation skill and dedicated to that activity
24/ 7.

C So you now have one secure -- maybe | could
summari ze just to nmake sure | understand. You
have one Securiguard enpl oyee on now, 24/7, who's
specifically trained in de-escalation skills?

A Correct, and that is an additional person to the
staff we used to have on sight.

C Ckay. And that's verbal de-escalation skills, of
cour se.

A Correct. They have their -- purely verbal.

C kay. Is his ability to interact, then, is that a
change to the -- what was formerly | think we've
had it referred to as the "observe-and-report"?

A That is correct.

C | wonder if -- I'"'mnot sure if you're able to
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assi st us, but one of the things that m ght be of
assistance to us, if you could provide us with an

estimate of the size of the IRL. Is that
sonmet hing you can help w th?
Sure. I'mgoing to say that it's 100 feet in one

direction, and probably about 80 feet wide in the
ot her direction.

Okay. And of course that's not necessarily
exactly accurate, but that's your best estinate.
That woul d be ny best estinate.

Ckay.

It has -- the size of it has actually changed a
bit since the renovation.

Okay. Has it gotten bigger or smaller?

Slightly smaller. W gave a bit nore space to the
public, and a little bit |less space to the IRL
Your information booth, both at the bottom and top
of the escalators, in the neet-and-greet area and
up at the top there, are they both 24/7 now?

The one at the bottomis. | couldn't say for sure
whet her the top one is. It's fairly long hours,
but | don't believe it's 24/7. | could be wong
about that.

Fair enough. Since the tinme of the incident, have
there been additions to the airport insofar as
self-service informati on stations are concerned,
maps and that sort of thing?

We put a | arge anmount of self-service information
on our website. The -- there has -- there was a
-- 1 call it a self-service map that was renoved
as part of the renovations and is now goi ng back
-- has gone back in recently. But other than

t hat, no.

kay. 1've seen reference to sonething referred
to as a "passenger record of entry and exit" plan
t hat perhaps hasn't been inplenented, but there
was sone thought of inplenenting. Do you know of
what |' m speaki ng?

| think I know what you're speaking of and --

Tell the Comm ssioner what that is and whet her
it's been inpl enented.

That is sonething where we woul d actually have a
record of everybody that entered into the Custons
Hal | at the beginning of the process and then by
sone net hod, we know when they exited as well, so
we have a record of entry, how |l ong they spent,
obvi ously, and when they left. That was sonething
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that we were going to try and put together through
CBSA. They made sone initial indications that
they were going to have a look at it and work on
sonething like that, and I don't believe they've
-- ny understanding is that they're still working
on that and is not inplenmented at this tine.
Have you submtted a proposal to the Canadi an
Border Service relating to that systenf
| " ve had discussions with himon -- in our regular
nmeetings to encourage themto carry on, but
because all the information that's being collected
is Custons information, i.e. passports and tine in
their area, we're not allowed to create sonething
of that nature. They have to do that, is ny
understanding at this tine.
So where does that plan stand now? 1Is it in sort
of -- are you waiting for a response, or is it --
isit still in the works or what's happeni ng?
It is sonething | continue to discuss wth CBSA,
but it is sonething that they had tal ked about
doi ng and woul d have to do, because |I'm not able
to collect that type of information. That's as
far as | know where that one has got to.
Is it a plan, perhaps w thout knowi ng all of the
details howit would work, is it a plan that
Airport Authority is generally in favour of
i npl enenti ng?
Absol utely.
Tell the Conmm ssioner why.
Vell, that way, if there is anybody that has spent
an inordinate amount of tinme in the Custons Hall,
the systemwould be able to alarmor |et sonebody
in the Custons area know that, you know, sonebody
had spent, say, four or five hours and hadn't --
had gone in, but had not cone out. They do a
physi cal sweep at the end of the day at 1;30 or
2:00 in the norning every day, but if you'd
entered at nine o' clock, they wouldn't catch you.
So the solution that we were able to put in
is the rover position that we have, and that was
the part that we were able to do.

MR. McGOMAN:  Ckay. Thank you, sir. W'Ill have

A

obvi ously sone nore communi cations goi ng forward
for you to provide us with sonme nore detailed

i nformation.

Sure.

MR. McGOMN.  Those are the questions | have right now
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M. Conmm ssioner, | expect -- |I'min your hands.
| don't expect there's much nore in the way of
questioning. | think M. Kostecky] has just a few
mnutes. |I'min your hands as to whether you'd
like to finish this wtness.

THE COWM SSIONER: Oh, let's go ahead if you're not --
you think you coul d.

CRCOSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A

Cl SONEBKI -

C Sir, just rem nd ne again of what your position
is?

A | am Vice-President of Airport Operations.

C And did | understand that the ARC is your
desi gnate on shift?

A There are several |ayers, but the ARC position at
the time was the nost senior person that woul d be
on the floor of the termnal responding to
i nci dents.

C And | understood you to say that he was your
representative.

A Yes.

MR, KOSTECKYJ: Just for the record, it's Walter
Kost eckyj, counsel for Zofia G sowski.

C Now, |'m presumng that in the training of the
ARC, you woul d have been involved in that since he
was your representative.

A At the tinme the training was done and the ARC

position was created, | was not personally the

Vi ce-President of Operations. | didn't becone the

Vi ce-President of Operations until March 2008.

Okay. Wio was the Vice-President of Operations

t hen?

It would have been M. Paul Levy.

Okay. And were you involved in the putting

together the programfor the training of the ARC?

No, | wasn't.

Al right. Now, you indicated that you were told

that, in certain circunstances, the ARC could

make his own decision as to whet her ERS showed up

or not.

That is correct.

Who told you that?

| got that fromthe Director of Security Energency

Pl anni ng.

Who is that?

O O O

O O
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That is a person that reports to ne.

Then who is it?

It's Jennifer Kooren.

And she gave you that infornmation when?

In the |last few nonths.

All right. 'Cause | find that very confusing and
"1l tell you why. You have procedures in place,
witten procedures and training so that m stakes
aren't made, correct?

They are nmeant to provide gui dance and a net hod of
maki ng sure that things are done properly, yes.
So that in energency situations, people know how
to react.

That is correct.

And so that procedures and policies are always
followed in a simlar way.

It's difficult to wite a policy and procedure for
everything that m ght occur, and for all the

ci rcunstances that mght arise, so they're to
provi de direction on sone situations, but there
are situations they may not apply.

Well, you' ve read those -- you've read these
regul ations carefully.

Yes.

And you' ve taken sone tine --

Excuse ne --
STEWART: It's the word "regul ati ons" --

Yeah. That's not regul ations.
STEWART: -- suggests --

KOSTECKYJ: Let tal k about --
STEWART: There are regulatory requirenents that
apply to the airport in ternms of --

KOSTECKYJ: My friend's point is well taken --

STEWART: -- what the |aw requires.
KOSTECKYJ: -- and | will --
It's called the "Medical" -- these are -- what do

you call these? The "Medical Enmergency Policies
and Procedures"?

STEWART: No, it's --

KOSTECKYJ: What are they called?

STEWART: It's stated on the docunent. |It's the
"Enmergency Managenent Plan". It's a sub-conponent
of --

THE COW SSI ONER: Wl |, just a nonment, counsel. The

A

guestion is clear. He's asking the w tness what
it's called.
Yeah. It is a chapter in the Medical Energency
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Pl an.
MR, KOSTECKYJ: Al right.
A O, sorry, "Emergency Managenent Plan", and this

is the nedical energency chapter

C And the nedi cal energency chapter in this plan is
put together so that people know how to react in
medi cal energency situations.

A Yes. And it would be a situation called a
"Condition 2 CGolf".

C And what does that nean?

A That is a specific type of nedical energency.

C Al right. Now, before com ng here, you've
reviewed this docunent?

A That's correct.

C Wth sonme care, | take it, because you knew you'd
be asked about it.

A Yes.

C Vell, the rationale, as far as calling out ERS,

t he emergency response people, is that it's upto
t he energency response people to determ ne whet her
they should attend or not.

A That is what is witten in the procedure, yes.

C And that's what the underlying rationale of the
entire thing was as wel | .

THE COWM SSIONER: A little | ouder.

MR. KOSTECKYJ:

C And that's what the underlying rationale was of
this entire procedure.

A Yes, that was -- that was the rationale. However,
t he ARC was charged w th maki ng sure the whole
ai rport was running properly and had the ability
to make a field judgnent for the better of the
entire airport and to be able to plan ahead for
ot her circunstances that m ght occur at the
airport.

C But that's not in any witten policy.

A No, it's not.

C No. And in fact the docunent that was produced
today, and is nmarked Exhibit 126, if you go to Tab
3 and you go to "Code 3 Medical Responses -
St andard Operating Guidelines", do you see that?
There's --

A Yes.

C Towar ds t he end.

A Yes.

C And it's got page 1 of 17.

A Yes.
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This tal ks about -- it goes further and provides
that there's a purpose to these procedures is to
provi de guidance in all occasions where an

i nci dent involving a nedical energency occurs,

right?

Yes, qui dance.

It says -- that's what it's for, provide guidance
in all occasions, correct?

Yes.

Al right. |If you go to page 3, it tal ks about
[as read]:

When ERS personnel arrive on the scene, they
will do the follow ng.

Do you see that?

Yes, | do.

And it tal ks about establish radi o comuni cati on,
right?

Establ i sh radi o conmmuni cation with
Qper ati ons.

Right. And then it says:
Perform scene assessnent.
Correct?

Perform scene assessnent. | f unsafe, use
RCMP or Securiguard to nmake it safe.

Right. So what it does is it gives the ERS the

di scretion to determ ne whether a scene is safe or
not. It puts it in their court, in their
bailiwick, in their judgnment as to whether they
need RCVP hel p or Securiguard, and whether it's
safe for themto enter, right?

In this docunent, that's what's witten down, yes.

And then if you go back to docunent 83 -- it's
al so contained in this docunent, but perhaps the
easiest way is it's docunent -- or Exhibit 83 in

t hese proceedings. Do you have that, sir?

| do have Exhibit 83.

Go to page 4. On the left-hand side, it tal ks
about response action and it tal ks about notify
and order BCAS, which is B.C. Anbul ance Servi ce,
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right?

Yes.

And then it also tal ks about the fact that you
will, on the right-hand side:

For Code 3 nedical energencies in the
i medi ate vicinity of the termnals --

Oh, sorry. Above that, it tal ks about the fact
that -- it tal ks about the Donestic, International
termnals specifically, and just below that, it

tal ks about Code 3 nedical energencies even in the
i mredi ate vicinities of those areas. So that
woul d be outside, for exanple, of the term nal
correct?

That would inply the outside.

Yeah. And it says that the YVR supervisor ERS
will determ ne whether ERS will provide a first

response.
And they will determ ne that based on whether they
think they can still safely respond to sonething

on the airside.

It doesn't say that anybody el se has the right to
make that determ nation

Thi s docunent doesn't, no.

No. And then if you go to page 6 -- we've already
dealt with that, but it tal ks about the fact that
the Airside Duty Manager -- now who is the Airside
Cuty Manager, or who woul d have been on Cctober

t he 14th, 20077?

Well, that's where this docunent is a little bit
out of date, and the Airside Duty Manager position
and the Term nal Duty Manager position were
conbined into ARCs. So, fornmerly, M. Bob G nter
woul d have been an Airside Duty Manager, and his
new role, as of early '07, was the ARC position.
So the ARC woul d have been in charge of, for
exanple, getting the defibrillator if one was --
Yes.

-- thought to be necessary. Gkay. Then let's go
to page 7. This tal ks about -- for Code 3
energencies on airside. Do you see that?

Yes.

But, again -- once again, it talks about the
rationale here, and that's what |I'mgetting to you
wth here (sic). ERS will respond to a Code 3 in
the Donestic, International and South Term nal
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bui |l di ngs, right?

Yes.

Specifically in those buildings.

That is --
For Code 3 nedical energencies in the
i mredi ate vicinity, the ERS supervisor wll
determine if he's attending.

Ri ght ?

That's what this docunent says, yes.

So all of the discretion was always, in all of

t hese docunents, and in this plan, was to give the
ERS supervi sor the determ nation as to whether he
shoul d attend or not.

In early 2007, when the departnent was reorgani zed
and the ARC position was created, the ARC position
was given training, as | understand, to be able to
make a field judgnent on basically all response
matters within the term nal conpl ex.

The point of these procedures was that the

rati onal e was that the ERS person was the best
person to nake that judgnent, correct?

The reason it was witten that way is that the ERS
person woul d be the closest to the airfield and
woul d know i f they were engaged in an airfield

i ncident or on standby for an airfield incident,
and such they were given that authority as well.
Because they knew what they could do in a nedical
energency, and they knew what el se they had to
take care of.

Their primary responsibility was to take care of
the airfield and any potential airfield incident.
Right. The point is the discretion was in the ERS
per son.

The ERS person did have discretion in that matter.
Right. Now, you said that you went through a |ong
process, six weeks of taking a | ook at what
happened in the Dzi ekanski matter, correct?
Correct.

Did you find -- did you determ ne that any changes
had been nmade in the six nonths before M.

Dzi ekanski's death that had an inpact on how

t hi ngs proceeded that day?

| wasn't |ooking at that, and | didn't | ook at

t hat .

Ckay. |1've been advised -- or received
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information that there was a position simlar to
the rover position in existence in the nonths
before the Dzi ekanski matter. Are you aware of
sonet hing of that nature?

"' m not aware of that.

|"m advised -- or | received sone information that
t he people were given radi os, went through the --
they were YVR enpl oyees who had radi os, would go
through the termnals and deal with any types of
energency situations or customer -- custoner
conplaints or custoner health issues. Are you
awar e of such positions?

Well, we had a position called the Term nal Duty
Manager, and that's what that sounds I|ike.

And what happened to that position?

Well, that position got recreated, if you wll,
into the ARC position.

| got the inpression that these -- that this
position had been changed where the peopl e,

i nstead of just being in the term nal buildings,
were taken to the outside areas and used as

security personnel. Does that ring a bell at all?
My understanding is prior to about -- I'mgoing to
guess early 2007, February, March, April -- 1

don't recall. | wasn't in that departnent so |

don't recall the exact date of the reorganization.
But prior to that tinme, for quite a nunber of
years, there had been a position in the term nal
called the Terminal Duty Manager, and a position
on the outside on the airfield called the A rside
Duty Manager. At any one time, there was one
i ndi vidual fromthe Airport Authority in the
term nal s and one individual outside on the
airfield.

| believe the -- what was happeni ng was t hat
when there was two incidents or things that needed
to be responded to in the termnal, the person on
the outside would often be called in to help out
in the termnal and vice versa. There were
sonetinmes tinmes when one of the two individuals --
or the individual in the term nal would have to go
out si de and assi st on the airside.

So hence the reogani zation to the fact that
they had a person that was trained to do both
i nsi de and outside roles.
| s there now 24-hour security posted at that pinch
poi nt between the IRL and the neet-and-greet area?
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You're referring to the exit fromthe IRL area?
Yes.

There is not, because it is a -- the guard was
formerly there because there was baggage activity
in that roomduring the daytine. Since early
January of this year, the baggage services are --
transfer baggage has not been handled in the IRL
so the guards have been renoved. It still
requires a RAIC or an enployee pass to get in

t here.

But you're famliar with the fact that M.

Dzi ekanski was | et back into the I RL by sonebody
who had such a pass.

| am aware of that.

kay. You didn't deemit necessary or recomrend
that there be security posted there?

Again, while the law or the rules are that --
security rules are that if there is baggage
activity in that area, and that baggage coul d get
onto an aircraft, we are required to have a
security guard there.

Actual 'y things have changed even nore
because now we have 100 percent X-raying of those
bags and the guard, again, as recent as a few
weeks ago, is no |longer necessary. So the guard's
function was not related to people com ng and
going. There was a guard further down the hal
just as you exit the Custons Hall that is for
ot her security reasons.

But the point is you didn't consider it prudent --
and you don't consider it prudent now to have a
guard at that pinch point.

No, | don't.

Al right. Now, the circunstances of Ms.

C sowski, that she found herself in on October the
13t h, 2007.

Yes.

Were she wanted to make contact with her son and
i ndi cated that he couldn't speak English. How
woul d she go about doing that now with those
changes you' ve nade?

Again, if she approached our custoner information
area, they would direct her over to the other side
of the public greeting area to the CBSA offices to
have them page for an individual inside the
Custons Hall. We would instruct her that if they
were unable to help her and he hadn't shown up for
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a nunber of hours, that that person should cone
back to the custonmer service counter and we woul d
then engage the 1 ACR position, which is the new
position, to start to do a bit nore investigation
to try and resol ve what was going on with that

i ndi vi dual .

Al right. Now, there isn't a way for soneone in
the neet-and-greet area to type a person's nane in
and say, "I'"'mhere waiting for you," and for it to
be shown on a board on -- inside the secure area.
My understanding from CBSA is that the border
protection laws do not allow us to do that.
KOSTECKYJ: (Okay. Those are ny questions. Thank

you.
THE COW SSI ONER: Yes, M. Stewart.

MR.

MR.

STEWART: Just two things with respect to the

docunents. | just want to correct sonething for
the record. |If there's any suggestion, in
reference to M. Kosteckyj's comment that what's
been -- what is the -- he nade reference to a

docunent that's been produced today, and he's
maki ng reference to the Standard Operating
Quidelines for ERS. [It's the Standard Operating
Qui del i nes, nunber 17. | just want to confirm

t hat docunment was produced to Conm ssion counsel
in October of 2008. It was produced to the
coroner in Novenber -- on Cctober 16th of 2007,
and was part of the materials that have been

produced in this. They -- it's now been marked as
an exhibit.

THE COW SSI ONER: Who -- why am | interested in al
this?

STEWART: Just with reference to any suggestion
that this hasn't been produced. | thought there
was sone reference to a new docunent.

KOSTECKYJ: | didn't nmean anything by it. It's

MR.

just that it was in the docunents, and it's not in
the ot her exhibits.
STEWART: Just -- and I'min the hands of

Comm ssi on counsel wth respect to this. Mny
weeks ago there was a request that we provide a
to-scale diagramof the IRL. W've always had it.
It didn't get in, and I'mwondering if Conm ssion
counsel would like to put that in through M.
Ehrenholz. It was -- | can satisfy M. Ehrenhol z
it was produced by an engineer in his departnent.
McGOMN:  |'m happy to proceed in that nmanner.
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STEWART:  Ckay.

COM SSIONER: | think we'll just have it marked.
STEWART: Ckay. Thank you.

COWM SSI ONER: Next exhibit.

REG STRAR:  That wi Il be exhibit nunber 127.

EXH BIT 127: To-scale diagramof IRL

COM SSIONER:  All right, sir, thank you very much
for your tine. |It's certainly a conplete
presentati on.

Thank you. | -- Ms. G sowski has left. | was

going to express ny deepest synpathies to her
about the tragedy that occurred at the airport in
Cct ober 14th, 2007. | can't change the past, but

| believe that |I've done everything that | can
possibly do to ensure that sonmething like this
never happens again at the airport. Thank you.
MGOMN. W are finished wwth the witness, M.
Comm ssioner. It's now one o' cl ock.

Unfortunately our next wtness isn't able to
attend until 3:00 p.m, so I'mgoing to suggest we
take a slightly extended | unch and reconvene at
3:00 p.m
COM SSIONER:  All right. Three o' cl ock.

REG STRAR: The hearing is now adjourned until 3:00
p. m

(W TNESS EXCUSED)

( PROCEEDI NGS ADJOURNED FCOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

VERTLIEB: M. Neave has a notion he says will be
perhaps ten mnutes. | think he has copies for
everyone. | trust you have a copy for the
Comm ssi oner ?

NEAVE: Yes (indiscernible - no mcrophone). |
have sone copies for nmy friends if you want to
give one to Walter.

SUBM SSI ONS BY MR NEAVE ON BEHALF OF TASER

MR.

| NTERNATI ONAL:

NEAVE: M. Comm ssioner, before you, you'll have
sone speaking notes and three cases that | wll
take you to. The application is an objection to
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the tendering of the expert opinions viva voce of
Dr. Charles Kerr, Dr. Keith Chanbers, Dr. X an
Tseng and the filing of M. Janke -- or Dr. Pau
Janke that we received by e-nmail today. As we say
in paragraph 2, it appears, in our subm ssion,

that this inquiry is now devolving into a battle
of experts. The difficulty with that, by way of
overview, is that the battle of experts is being
posited by -- on the part of experts whose reports
have been filed by Comm ssion counsel for the
proof of their contents, and who are not being

called. In particular, that would be Dr. D Mio
Dr. Pollanen and Dr. Sloan. Against that
evi dence, we have heard the -- now the evidence

viva voce of Dr. Panescu and Dr. Swerdl ow as wel |
as Dr. Butt and Lee.

What's occurring nowis a tendering of a
whol e new group of expert material in which an
entirely new theory with respect to the effect of
the Taser device on Dr. Dziekanski is being
posited. The difficulty with that is that none of
that -- none of that -- none of the aspects of
that theory were put to or considered by the other
experts, and in particular, the experts DI Mio
and Pol | anen, whose reports you're now fam i ar
wi t h.

The issue relates to the question and the
t heory of sustained ventricular tachycardia, and |
made reference to this yesterday and, at paragraph
3 of the subm ssion, what Dr. Tseng appears to be
referring to in his draft -- or in his opinion
that we have got a copy of is that there was
sust ai ned ventricular tachycardia lasting in
excess of seven mnutes. That theory was not put
to anyone, and in particular, for exanple, M.
Eshenauer (sic) as the law -- as the first
responder who's trained, who responded and did the
nmonitoring that you' ve heard evi dence on

The difficulty with that, and the difficulty
with this battle, as we say that is occurring, is
that it places you and the participants, and
i ndeed the public, in an untenable position. That
IS so because of what the Court of Appeal said in
the Medl ey decision and it's outlined at paragraph
7. M. Commssioner, if I can -- if you'd turn up
the case, and if | can direct your attention to
paragraph 17 first, this is a --
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THE COW SSIONER: Just a mnute till I find it now

MR. NEAVE: |'msorry.

THE COW SSI ONER: The name of this case is...?

MR. NEAVE: It's Medley -- Debra Sue Medl ey and Ronal d
Thomas - -

THE COW SSI ONER:  Yes, | have it.

MR. NEAVE: Thank you. |It's a decision of our Court of
Appeal . Justice Anderson is witing for Wod and
Justice Hollinrake, a 1991 deci sion.

What occurred in this case, and you can see
it comencing at paragraph 17, M. Comm ssioner,
is that none of the health care experts who
treated the plaintiff were cross-exam ned,

i ncluding Drs. Winstein, Robertshaw and Zindl er,
whose reports were filed as evidence in the case.
Then Justice Anderson says this at paragraph 20:

VWhat is of nore inportance, however, is that
while Drs. Weinstein, Robertshaw and Zi ndl er
were avail able for cross-exam nation no
effort was nmade to call themas w tnesses for
that purpose. In ny opinion, it is difficult
for a defendant to satisfy the burden upon
himto show that prescribed treatnent is

unr easonabl e, unl ess he has confronted the
heal th care experts whose opi nions he has
sought to inpugn. In this case, apart from
the evidence of Drs. Arthur and Lavorgna,
there is no evidence to show that the
treatment prescribed by Drs. Winstein and
Robert shaw constituted unreasonabl e
treatnent. The nere fact that the
plaintiff's condition did not inprove did not
form a basis for holding that the treatnent
was unreasonabl e.

And then at paragraph 21:

In short, at the end of the day, on the

uni que facts of this case, the trial judge
had before himtwo rational opinions that the
treatments taken by the plaintiff were
necessary (sic) and ineffective --

THE COW SSI ONER: Unnecessary, yes.
MR. NEAVE: Sorry.
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-- unnecessary ineffective and contrary
rational opinions that the treatnents taken
by the plaintiff were reasonable and were
required in an effort to alleviate the
plaintiff's condition.

| just pause for a nonment, M. Comm ssioner,
because -- because that's the situation you have
here. Wat we have, and what's being created for
you in this body of evidence is a spectrum and
the spectrum-- at one end of the spectrumis Dr.
Di Mai o who says the Taser had no effect, Dr.
Swerdl ow, who says it had no effect. And at the
ot her end of the spectrunm, Dr. Tseng, who said,
"Ch, yes, it did, and the theory of that effect is
this...". In between, lying in between are others
of these eight opinions.

The difficulty with respect to Di Mi o,
Pol | anen, Swerdl ow, Panescu and Dr. Lee, as but
exanpl es, are that none of this theory was put to
them such that you or any of us are in a position
to say, well, that opinion should be -- "x"
opi nion should be preferred or there should be
nore wei ght given to that opinion for these

reasons. |It's sinply not possible. And that's
what the court says here in the | ast sentence. It
says -- Justice Anderson again at the | ast

sentence in paragraph 20:

It was not open to the trial judge, in the
absence of any cross-exam nation or evidence
i npugning the testinony of the plaintiff's
experts, to favour the evidence of the

def endants' experts and entirely disregard
the evidence of the plaintiff's experts, for
t he purpose of reducing the claimfor special
damages.

And, in ny respectful subm ssion, that's the
result here, is that you're going to be left with
this group of expert reports covering a spectrum
and you're going to be then asked to say, in
accordance with your mandate, what do | do with
that? Wat the Court of Appeal says is you can't
do anyt hing because there's been no cross-
exam nation on a substantial nunber of the experts
wWith respect to this theory. It sinply can't be
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accepted. For that reason -- and | make that
poi nt at paragraph 8 of the subm ssions, and at
paragraph 9 -- and | further expand on it in

par agr aph 9.

At paragraph 10 - and this is consistent with
what Justice Anderson is saying -- is that here
we' ve got experts who are providing this
Comm ssion with opinion evidence all falling
within their respective fields, but there's a
group of them who are not being afforded the
opportunity to opine on the new theory.

We're supported, at paragraph 11, by Justice
Langston's decision fromthe Al berta Court of
Queen's Bench. The Comm ssion counsel ought not
to be entitled to call rebuttal experts exposing
new and untested theories at this stage of the
proceeding. |It's of no consequence that where we
are in the proceedi ng, having comrenced in
January, we're now in May and we're now getting
t hese new t heories com ng out.

And what -- and what Justice Langston does is
anal ogi zes the rule in Browne v. Dunn and your --
M. Comm ssioner, | know you're famliar with
that. 1'mnot going to take you to it -- with
respect to an inproper attack on the first
expert's credibility which ought not to be
condoned.

And -- and the question will arise is this
really a question of credibility or not, but nore
inportantly, whether it clearly falls within the
Browne v. Dunn rule in the four squares of that.
The principle drawn fromthe case, | say, is
inportant and it's inportant in this Conm ssion.

What Justice Langston says over the page, M.
Comm ssi oner, onto page 4 of the subm ssions, just
reading fromthe highlighted section

My Lords, | have al ways understood that if
you intend to inpeach a witness you are
bound, whilst he is in the box, to give him
an opportunity of making any real explanation
which is open to him and as it seens to ne,
that is not only a rule of professional
practice in the conduct of a case, but is
essentially -- but is essential to fair play
and fair dealing with w tnesses.
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And that principle has been approved and foll owed
in the Suprenme Court.

Now, Justice Langston went on to consider
whet her to allow rebuttal evidence, w thout first
putting the theories in play, constituted a
m schief that -- which could be renedi ed by the
right of cross-exam nation, and he concl uded t hat
it could not, and the passage is there starting at
20 -- paragraph 26 of the decision. Justice
Langst on says:

The introduction of this evidence would al so
be a m schief to the workings of the trial
process. [Simlarly] (sic) Sinply allow ng
Ms. Zalik to be called to introduce the
surface | eases into evidence --

And that was the issue in the case.

-- and be cross-exam ned woul d not be
beneficial to either party or to the court
(sic) -- or [to] this Court.

This is because [the]...the evidence of
CNRL's expert witness that is being called
into question by the introduction of this
evidence. Gving CNRL the right to cross-
exam ne --

The proposed experts.
-- Ms. Zalik will not alter this unfairness.

To absolve [the] this mschief, the
i ntroduction of further evidence would have
to proceed as foll ows:

And then there's a process the justice considers.

1. Bennett would have to call...Zalik to
put [in] the additional surface |eases
into evidence, and woul d have to be
given the right to recall its own
W t nesses to prove the additional
surface | eases are a rel evant
consideration in determning the
appropriate rate of conpensation for the
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| ands i n question.

2. CNRL woul d have to be given the right to
cross-examne all [of the] w tnesses..

3. CNRL woul d have to be given the right to
call or recall evidence..

Thi s process woul d cause anot her m schief, in
that the process woul d divest each party of
the right to a finality to [this] the
[itigation.

By permtting the application currently
before the Court, this Court starts a
tactical ganme that has no foreseeabl e end.

And that's the dilemma that you, M.

Comm ssioner, were alive to in the ruling that I
directed your attention to yesterday. And that's
sinply there has to be sone order, there has to be
an endpoint, and there has to be fairness. | say
that the introduction of this evidence is unfair
for a nunber of reasons, and |I've outlined them

Firstly, it doesn't provide any finality, and
t hat was Justice Langston's concern. W are
enbar ki ng t hen on ought these w tnesses to be
recall ed? Qught others to be tendered and, if so,
what's that evidence going to ook |ike? There's
no order.

It's unfair to you, M. Conm ssioner, for the
reasons that |1've outlined in that you're going to
be presented with this body of evidence, all of
which is before you fromexperts renowned in their
respective fields, and you're going to be asked,
"What do you nmake of all that?" Qur Court of
Appeal says, well, you really can't nmake anything
of it. It's just there.

That raises the point that the evidence
that's now being tendered, if it's going to be not
possible to weigh it, the evidence has no val ue
because it serves no useful purpose. It can't be
used to i npeach the evidence of the previous set
of experts because the theory wasn't put to them
And it sits naked on the other hand because
there's no expert who's commenting upon it, other
than the expert who proffers the opinion, and



OCO~NOUITRAWNE

69

Subm ssions by M. Neave (for TASER International)

THE

THE
THE

THE

THE

THE
VR.

you're sitting there at the end of the day
j uggl i ng.

The difficulty again, for counsel, is in
order to assist you with subm ssions, counsel
would normal ly raise a preference with respect to
certain opinions on a reasoned basis in terns of
credibility, what they said, what they said here
and those sorts of things. But the difficulty
with that is half the -- half the gane's not
t here.

So, for counsel, they're in the sane
position, and advanci ng any particular theory of
whi ch expert ought to be preferred or not, becones
hol | ow because for the sane reason that you're
unabl e to wei gh the evidence.

COM SSI ONER: Let nme go back to the beginning here
alittle bit. |If you' d had all these reports at

t he begi nning of this case, which experts do you
say shoul d have commented on thenf

NEAVE: | would say all of them
COW SSIONER:  All of then? WelIl, it's not --
NEAVE: Well, | would say --

COM SSIONER:  It's not in the field of many of
t hem

NEAVE: Well, | would say certainly Dr. Di Mo, as
the | eading pathologist in the United States, Dr.
Lee, as the pathologist in the case, Dr. --

COM SSI ONER: Just a nmonment, now. Dr. Lee is not
an electrical cardiologist.

NEAVE: But you recall Dr. Lee's evidence was very
succinct on the -- on the role of a pathol ogist,
and -- and he is charged with -- wth determ ning
the principal cause of death. And -- and what is
bei ng advanced, in particular by Dr. Tseng, is
exactly that. The principal cause of death, says
Tseng, is ventricular tachycardia that is of seven
m nutes in | ength.

COM SSIONER: All right. Wo's -- who el se?

NEAVE: Dr. Pollanen. He's the chief -- he's the
chi ef pathol ogist fromOntario, provides the
opinion with respect to his view of the effect of
the Taser as -- as -- as does Dr. D Maio, as did
Dr. Lee.

COM SSI ONER: So these three?

NEAVE: Swerdl ow, not put to Swerdlow. Dr. Lu,
because the other issue that's comng up nowis
the report fromDr. Janke which is dianetrically
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opposed to what Dr. Lu said. W get that --
that's the e-mail today. But Dr. Panescu..

THE COW SSI ONER: Wiy do you say Panescu?

MR. NEAVE: Because it raises issues with respect to
the energy field created by the Taser having an
effect on the heart in a particular way. So, in
nmy respectful subm ssion, w thout that bal ance,
and wi thout those experts opining, we're in -- we
have a probl em

And the Hi de-Away case that's referred to at
par agraph 15 -- just stepping back to paragraph
14. These proceedings -- and it's inportant:
These proceedings are unlike civil litigation
where expert reports are disclosed and exchanged
so that there's -- the possibility of the experts
provi di ng rebuttal opinions, and those opinions
bei ng canvassed. The proceeding is, | say, like
civil process because there is an overriding
requi renent for procedural fairness, given your
mandat e.

In the civil context, as you are certainly
aware, M. Conm ssioner, rebuttal expert evidence
that's not put to an existing witness goes to
wei ght. But the problemhere is it's not being
put to them That brings to play the comments
that | set out at paragraph 16. | won't repeat
themw th respect to the dilema that you face
the dilemma that the public faces in review ng the
evidence that's before you, because that's
certainly -- we see that occurring on a daily
basis in the newspapers. That evidence can't be
tested in a normal manner. And it clearly, in ny
respectful subm ssion, raises issues at paragraph
17 of natural justice where your mandate includes
maki ng findi ngs of m sconduct, and the
reputational issue that's at stake in this case
for all participants is a significant and, | say,
overriding factor.

For those reasons, M. Comm ssioner, it is ny
respectful subm ssion that the evidence of Drs.
Kerr, Chanbers, Tseng and Janke, not be permtted
to be tendered, because it has no evidentiary
val ue. Thank you

THE COW SSIONER: M. Vertlieb?
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SUBM SSI ONS BY MR, VERTLI EB:
MR, VERTLIEB: M. Conm ssioner, |let nme just say

OCO~NOUITRAWNE

briefly that M. Neave uses | anguage that | do not
accept. | don't see this, frankly, as a battle of
experts. | don't adopt that |anguage as part of
the role that we have here as counsel to your
Comm ssi on.

We are not seeking to inmpugn any of the
experts. W are not seeking to inpeach any of the
experts. W are not adversarial to any of these
experts and we don't see this, from Conm ssion
counsel's viewpoint, as an adversarial process.
| ndeed, we are not cross-exam ning these
W tnesses. W are calling themand treating them
as witnesses to be examned in chief.

| also note that with sone of the experts
that M. Neave has nentioned, he indeed, on the
first day of this hearing, asked that these
reports -- some of these reports be filed, and
after giving it due consideration, those reports
have been filed. At no point has M. Neave asked
that any of those report-witers that he referred
to, that were just filed, be called as w tnesses.

| also want to tell you that where M. Neave
has asked us to contact sone of these experts,
we've in fact done so, and in cases where we've
been able to, we've had them cone before you, and
we still have Dr. Ho, as you know, |ined up for
Monday nor ni ng.

So the | anguage that M. Neave adopts is not
| anguage that | would adopt for the role that we
are doing. W are bringing the evidence that is
recomended by participants and through our own
research to give opinions to you so there's a
broad range of opinion evidence, and part of your
mandate, as a Conmi ssion and not as a court in a
civil litigation context, is to sort through the
opi nions and give themthe -- deal wth them as
you woul d obviously do in your deliberation.

Keep in mnd, of course, that much of the
di scussion M. Neave's had with you ignores the
fact that you spent a long tine |ast year on a
study comm ssi on considering issues that have cone
into play on this particular aspect of it. So
it's a much nore broadl y-based approach than what
M. Neave woul d suggest, and it really is not a
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battl e of experts at all.

| don't want to say any nore. As you know,
in discussion with M. Neave follow ng court
yesterday, we agreed that Dr. Kerr would cone
today to give evidence in chief. M. Neave wanted
time to prepare for his cross, and to accommodat e
that, Dr. Kerr has arranged to be avail abl e next
Thur sday by tel ephone when he's in the United
States. Those arrangenents were the result of
joint discussion between M. Neave and nyself.

Dr. Kerr is here and he's available to give

his evidence. | have nothing else | wish to say
at this point in tinme on the subject.
The notion, M. Comm ssioner, | don't fault

anybody but we just saw that notion just before we
started the afternoon session at three o'cl ock.

REPLY BY MR NEAVE FOR TASER | NTERNATI ONAL

MR. NEAVE: Thank you, M. Comm ssioner. | apol ogize
to nmy friend for not raising the argunent before
today, but | only got the second psychiatri st
report at about one o' cl ock.

But with respect to the battle of experts,
there is a point, and you will recall that Dr.
Butt was specifically retained to comment, and did
coment, on the reports of Dr. Lee, Di Maio and
Pol l anen. And that's done in an adversarial way.
There's no question, in ny respectful subm ssion,
that the purpose of Dr. Butt was to place in issue
the coments of each of those doctors, and it's
cl ear when you |l ook at his report. There is no
ot her purpose. And then asked to opine hinself.
He reviewed themand you'll recall there was
extensi ve cross-exam nation on that point.

Wth respect to the study conm ssion | ast
year, none of those --

THE COW SSI ONER: No, you don't --

MR. NEAVE: Thank you.

THE COW SSIONER: | don't think the study comm ssion
is part of this.

MR. NEAVE: Thank you.

THE COW SSI ONER: What |'mgoing to do is this:
have to consider further this application. It is
serious, carefully presented, and | want to
attenpt to relate it to the fact that this is a
comm ssion rather than a trial. | have to
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consider the differences that that nakes.

Al so, at this nonent at |east, | do not see
that the notion goes to the adm ssibility of the
evidence. As M. Neave characterized it, is not
t he evidence useless? Well, that doesn't nean it
may not be adm ssible. It is a question of what
happens to it later on.

So what I'mgoing to do nowis to proceed
with this evidence, reserve on the notion, and it
may be, one, that I'll have a ruling on the notion
soon, or it may be that at the end of the case
when | take ny final deliberations, | wll
consider this whole matter. |'mvery nuch alive
to the necessary -- the necessity to apply the
princi ples of natural justice, and we have tried
hard t hroughout these proceedings to do so. Now,
how t hat inpacts on the notion is sonething | nust
consi der.

Accordingly, the notion is adjourned except
that | wll allowthis evidence to be called with
a caveat as to its future use.

ROBERTS: M. Comm ssioner, | just becane aware of
the notion and don't have instructions. Wuld
there be an opportunity for other counsel to
address you on this notion --

COWM SSI ONER: Yes, certainly.
ROBERTS: -- on Monday perhaps?
COM SSIONER: Yes. Well, | don't say Monday, but

yes.

ROBERTS: Thank you.

VERTLIEB: W're just going to get --

COWMWM SSI ONER: That of course goes for all counsel.

ROBERTS: (I ndiscernible - no m crophone).

VERTLIEB: W're just going to get Dr. Kerr. W
t hought it best to keep himout of the courtroom
whil e that notion was taking place.

VERTLIEB: Dr. Kerr, cone forward, please.

REG STRAR:  Good afternoon, sir.

KERR.  Good afternoon.

REG STRAR: Before you're seated, do you wish to be
sworn or affirnmed? Sworn is on the Bible and
affirmed is not.

KERR. Doesn't matter. Affirnmed would be fine.

REG STRAR:  Affirned?

CHARLES ROBERT KERR, a
wi tness, affirned.
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THE REG STRAR Thank you. You may be seated.
Counsel ?
MR. VERTLI EB: Thank you, M. Ges.

EXAM NATI ON | N CHI EF ON QUALI FI CATI ONS BY MR VERTLI EB

C Dr. Kerr, we have your resumgé that you' ve
provi ded.
MR. VERTLIEB: 1'mgoing to ask that it be filed and

mar ked as an exhibit, if I my, please, M.
Commi ssi oner.

THE COWM SSI ONER:  Yes, the next exhibit.

THE REQ STRAR: It will be marked as Exhibit 128.

EXH BIT 128: Curriculumvitae of Dr. Robert

Kerr
M5. ROBERTS: | asked for that c.v. and | never
received a copy. | wonder if |I mght have a copy

now.
MR. VERTLI EB

C Dr. Kerr, you are a cardiologist and an
el ect r ophysi ol ogi st ?

A Yes, sir.

C We have your background in detail and I don't want
to spend tinme taking you through it. But in the
briefest of ways, let's just discuss your training
in medicine after you finished your undergraduate
studies. You went to nmed school for four years?
Were was that?

A At the University of British Col unbi a.

C And then you did an internship in medicine for
four years?

A Residency is the official name, yes.

C Thank you. And you spent, then, two years in
addition studying in the field of cardiol ogy?

A Yes.

C And spent a further two years studying in the
field of electrophysiology?

A Correct.

C So that's 12 years in total post-undergraduate
educati on.

A Yes.

C Tell us, very briefly, what an el ectrophysi ol ogi st
does in the field of cardiol ogy?

A Well, first, we're fully trained in cardiol ogy.
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Then we branch into a subspecialty.

El ectrophysiology is really a study and practice
of treating patients who have abnornmalities of the
el ectrical systemof their heart. That can be
patients with excessively fast heart rhythns; it
can be people with problens with el ectrical
conduction causing slow heart rhythns.

So we spend a very high percentage of our
time dealing with people with this type of
problem which is really quite a high preval ence
inour -- in our comunities and so a | ot of
patients with these probl ens.

W see patients sort of clinically. W do
special electrical tests on them putting wires
into their heart and bringing on and trying to
cure arrhythmas. W also deal extensively with
el ectrical devices, both pacenmakers and
defibrillators. So it's quite a | arge spectrum of
what we do.

C And this is work that you would do on patients on
a regul ar basis here in Vancouver?

A Yes, sir.

C And so you woul d deal with arrhythm as?

A Correct.

C You woul d deal with people who have problens with
a condition known as tachycardi a?

A Yes, sir.

C Okay. You teach as well through your work?

A Yes.

C kay. | don't want to cover any nore background,

| just wanted the Comm ssioner and the counsel
here to have an understanding. Sone of the
counsel may not have heard of the field that
you' re involved in.

MR. VERTLIEB: Let nme have your report that you have
prepared for us dated May 5, 2009, marked as the
next exhibit.

THE COW SSIONER:  Well, | take it now the doctor is
tendered as an expert in the field of cardiol ogy
wth a specialty in el ectrophysi ol ogy.

MR. VERTLIEB: Yes, sir. Thank you.

THE COW SSIONER:  Yes. Well, he'll be accepted as an
expert as descri bed.

THE REA STRAR. And the docunent will be narked as
Exhi bit 129.

EXH BIT 129: Report of Dr. Charles Kerr
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dated May 5, 2009

EXAM NATI ON I N CH EF BY MR VERTLI EB

C

O >

OO0 >

Now, you were asked to review the nedical report
of Dr. Keith Chanbers and just deal with the
issues in his report as his report dealt with
matters of cardiol ogy and the work that you do.
Yes, sir.

You were not asked to provide a broader assessnent
in the nature of the opinion that Dr. Chanbers has

pr epar ed.

Correct.

You' ve read his opinion?

Yes.

Ckay. Hi s opinion will be given to the court next
week. |I'mnot going to take you through his

words. He will be here to speak to them hinself.
VWhat 1'd like to do is just deal with the issues
of interest to this Comm ssion and what 1'd |ike
to do is have you tell us what you did once you
received Dr. Chanbers' report. Just give us the
summary of how you approached your opinion that's
contained in your May 5 report.
Well, | reviewed the issues as well as the -- and
sone of the other facts surrounding this inquiry,
and | trued to reinforce where | thought there
were areas of inportance to correlate with a
cardi ol ogi cal opinion about -- and particularly
with a particular enphasis on the el ectrical
system of the heart to try and expand upon, in
certain areas, of his report.

| al so gave sone of nmy own opinions and
interpretation of issues based on the information
| had been given through that report.
VWhat 1'd like you to do is help us understand, as
| ay people, the issues that you know as a
cardi ol ogi st that you've learned in great detail.
VWhat | have in mnd is having you deal with sonme
of the medicine that we've already heard - for
exanpl e, adrenaline and catachol om nes, and hypro-
adrenergic (sic) state. Now, these are words
we' ve read and heard and w Il hear nore about.
VWhat 1'd like you to do is tell the Comm ssioner
and counsel here, howit is that we, as |ay
peopl e, can understand what's goi ng on when we
hear about adrenaline and the inpact on heart.
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Sure. The heart is governed -- the electrical
system of the heart has a pacemaker in it which we
call the sinus node, and that's what really
triggers off the electricity of the heart. The
electricity then flows through the heart in a very
-- in a very uniformand sequential manner to
provide a very rhythmc and fluid contraction
pattern of the heart. |If there were no
electricity in the heart, there would be no
contraction.

The rate of our heartbeat as we probably --
as probably everyone knows is usually in the range
of 55 or 60 up to 80 to 90 on an average basis.
The control of that, the rate of the rhythm is
really largely due to the intrinsic nature of
these cells and their ability to fire off in a
triggered fashion, mnute after mnute -- or
second after second, mnute after m nute, hour
after hour, on a regul ar basis.

Superinposed on that, there's the control of
what we call the autonom c nervous systemwhich is
t he subconsci ous nervous system of the heart.
There are two sides to that. There's one called
t he synpathetic nervous system and one called the
parasynpat heti ¢ nervous system They function in
a bit of the ying (sic) and the yang. The
synpat heti ¢ nervous systemtries to speed the
heart up, and the parasynpathetic nervous system
tries to slowit dowm. So when you're asleep at
ni ght, the parasynpathetic nervous systemri ses,
and the synpathetic nervous system goes down and
the heart rate slows.

Also the contractility of the heart is
affected. That is the ability of the heart nuscle
to squeeze and to contract. W call it
contractility. That also is under the control of
the -- partially controlled by the synpathetic
nervous system

In situations of stress or even physi cal
activity, then there's the reverse regul ation.

The parasynpat heti c nervous system goes down, and
t he synpathetic nervous system goes up. So this
constant bal ance between these two arnms of your
subconsci ous nervous systemis what controls your
heart rate and, to sone degree, also affects the
way the heart contracts. It has many ot her
effects as well.
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The typical thing that happens when you get a
surge of the synpathetic nervous systemis a so-
called fight or flight reflex. That is, if you're
frightened or threatened or pushed into sone
sudden physical activity, there's usually a surge
of your synpathetic nervous system A synpathetic
nervous systemis activated in two ways. There's
di rect connection fromthe brain through the
synpat hetic nerve fibres that go right onto the
heart nuscle and stinulate the various parts of
the electrical systemof the heart. There's a
very -- there's sort of alnost -- people have
called it a brain of nerve cells around that heart
that encapsul ate the heart. There are certain
foci that are very intensely enervated with these
nerve fibres that constantly are controlling the
heart.

I f you get in a fight or flight recess --
situation, the brain stinulates and sends out
adrenal i ne surges down -- directly down the
synpat heti ¢ nervous system It also causes -- the
other part of this is that there are circulating
in our circulations, in our bloodstream are
hor nones that we call catachol om nes that al so act
on those nerve fibres in the heart and directly on
the cells of the heart. These are drugs |ike
adrenal i ne, noradrenaline and there's a whol e
cascade of other conpounds that act as stinulants.
The majority of those conme fromthe adrenal gl and
and that's why it's called adrenaline.

So under fight and flight type of response,
you get synpathetic stimulation through the nerve
system but you al so get rel ease of adrenaline,
and adrenaline-like products largely fromthe
adrenal gland that also get into the circulation
and directly affect the heart nuscle and the cells
that regulate the heart rhythns.

So in a situation where you get very intense
stinmulation, the adrenergic state, or the
synpat hetic tone, gets progressively higher, and
essentially then starts to push the heart to
tremendous degrees. \Wat will happen in a very
intensely-trained athlete, those levels wll be
very high when they're at high |l evels of exercise.
So you' ve explained how this just happens as an
automatic response and it's the fight or flight
that will trigger the adrenaline and ot her
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hornones. Tell us what happens, then, when this
is going on. What |1'd like you to do is help us
under stand, as non-trained people in the field of
the heart, how this kind of bodily response can
lead to a very bad nedical result.

Well, it's -- first of all, it's often associ ated
with other -- you know, with other factors that
can cause other netabolic changes. |If a person is
not getting enough bl ood -- oxygen supply to the
ti ssues, they devel op what we call hypoxia. |If
there is changes in the acid-base bal ance, if
peopl e get rel ease of acids such as lactic acid,
which is a product of nuscles that aren't getting
enough bl ood supply, they will release. And so
it's a conpounded type of thing that happens.

But when you give a -- when you have high
adrenaline levels, your heart is nmuch nore prone
to devel opi ng various types of abnormal rhythns.
Cells that should not normally be -- you know,
aren't -- they're not normally pacemakers. In
ot her words, they're not the normal driver of the
heart rhythm can start firing off extra beats and
SO you get -- you get a lot of extra beats
produced by the enhanced activity of those
i ndi vidual cells, and those cells can be in the
upper chanber of the heart or they can be in the
| oner chanber of the heart. |It's not at al
unusual to see people who have nornal hearts who
get, with exercise, start firing off sone extra
beats when they exercise. Certainly the sanme can
be said when they're given adrenaline-Ilike
products for sonme reason or another.

Furthernore, it can actually change the
el ectrical systemof the heart and the way the
el ectrical signals are conducted fromone cell to
the other, creating the possibility to devel op
abnormal rhythns where electricity wll chase
itself around in circles around structures in the
heart and cause nore -- you know, potentially nore
sustai ned arrhythmas, either from again, the
upper chanber of the heart, and thankfully not
that commonly, fromthe | ower chanber of the
heart.

VWhat's the worry about having an abnormal rhythm
fromthis extra activity?

Well, the -- | nean, the majority of tines, that
kind of rhythmyou get with that is relatively
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beni gn. But the biggest worry is if you -- if you
have any susceptibility at all to other factors,
particularly the types of netabolic derangenents
|"ve noted, that the heart can becone so irritable
it can devel op a nore sustai ned abnormal rhythm
and if that cones fromthe | ower chanber of the
heart, the ventrical, then it can be a very
serious and |ife-threatening arrhythm a.

There -- the two -- the two rhythnms that are
the nore common fromthe | ower chanber to cause
that kind of a problem would be ventricul ar
tachycardia or ventricular fibrillation.

And this can happen as a result of the adrenaline
and other fluids being increased in the body as a
result of the brain doing the fight or flight

response.

In a -- in usually very intense sort of
circunstances. |It's unconmmon in the absence of
ot her circunstances. In a -- you know, sonebody

runni ng for exanple, unless they have significant
underlying heart disease, it's rare for sonething
to coll apse and have ventricul ar arrhythm a.

| just wanted to have you explain one part of your
report. We could go through it in great detail,
but time is of concern here as I'mdoing this with
you. Paragraph 6 of your report. Now | want to
just take you through that and just nake sure

we' ve got sone definitions:

| concur with Dr. Chanbers' statenent that it
woul d be rare for a person, even with a mld
cardi onyopat hy to devel op an unprovoked
mal i gnant ventricul ar arrhyt hm a.

Now, is your opinion that there was a mld

cardi onyopathy in M. Dzi ekanski's case?

It is suggested that there is. |'ve read the
medi cal reports and it seens |ike there could have
been a mld cardi omyopathy. The heart seened to
be, by weight, was normal in size, so -- which
woul d suggest it was not chronic and not severe.
But let's even assune that there was a mld
cardi onyopat hy. \What does the statenent nean,
"devel op and unprovoked malignant ventricul ar
arrhyt hm a"?

That woul d nmean that under fairly nornal

ci rcunstances, it would be highly abnormal for
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sonebody to have an arrhythm a that was -- when we
say "malignant” we're tal king about ventricul ar
tachycardia with col |l apse or ventricul ar
fibrillation. So it would be very uncommon for
sonebody w thout quite significant structural

heart disease to actually have an episode |ike

t hat .

Ckay.
It can occur, but that's usually in people who
have unusual genetic abnornmalities of their -- you

know, the cells of their heart, than in a heart
that is otherwise felt to be normal.
Ckay. Then you say:

We know t hat advanced cardi onyopat hi es nay be
associ ated wi th spontaneous sudden death but
clearly he did not have evidence of an
advanced car di onyopat hy.

"He" neani ng, of course, M. Dziekanski.
The nore scars there are on the heart, the nore
likely it is to devel op an abnormal rhythm
Typically, scars can be |laid dowmn on the heart
from having had a heart attack. They can be with a
cardi onyopat hy such as a virus that's attacked the
heart and |l eft scars on the heart, and they can
pr edi spose the devel opnent of abnormal circuits
t hat chase around these scars and cause an
extrenely rapid and dangerous abnormal rhythm

We know that the risk of devel oping those --
and the way they're triggered is usually by extra
beats that fire off in the | ower chanber of the
heart. Al nost everybody, you know, has abnornma
extra beats. | nmean if you took 24-hour nonitors
on everybody in this room we'd probably have
about 60 or 70 percent of people would have at
| east sone extra beats. So you get those beats.
But why in sone people they can trigger off these
rhythns is probably related to what is going on
with the rest of the heart.

W go by -- we go by a nunber. | don't know
if you want to really hear this, but we go by a
nunber called the "ejection fraction” which is the
percentage of blood that's punped out of the
heart. Normally about -- wth every contraction,
about 55 percent or nore of the blood is punped
out of your heart. The rest sits in the heart and
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then is gradually circulated wth subsequent
beat s.

As the heart gets nore scarred, that ejection
fraction goes -- beconmes worse. W know t hat
under about 35 percent ejection fraction, the risk
of these malignant arrhythm as goes up
substantially. And under 30 percent, they go up
so high that we recommend prophyl actic preventive
defibrillators be put in these individuals.

So we know t hat above that, the risk of
sudden cardiac death is really quite small.
Certainly with a very mld cardi onyopat hy, we know
that the risk of spontaneous sudden cardi ac arrest
is quite rare in the absence of these unusual
el ectric channel abnornmalities that are really
usual |y geneti c.

Ckay. Paragraph 7, you use the term "extrene

nmet abol i ¢ derangenent”. \Wat do you nean by

"met abol i ¢ derangenent .

It's sort of an extension of what | was saying
earlier. It really -- it really involves the fact
that the synpathetic nervous systemis -- the
word, to use a term in overdrive. It's really
punpi ng so nuch adrenal i ne product out that the
heart is contracting and beating at a -- that much
faster than a normal state. Coupled with that
woul d be ot her derangenents. Probably the two
that | would highlight would be the rel ease of

| actic acid and causing what we call acidosis in

t he bl ood which al so increases cardi ac
irritability. Increasing the acid content of the
bl ood w Il also change the ionic conposition of

t he bl ood, potassium and ot her ions, which can

al so affect the ability of the heart to contract
normal Iy and pronote abnormal contraction. Low
oxygen levels in the blood, for whatever reason,
can al so derange the netabolic function of the
heart.

Conti nui ng next page, still in paragraph 7, | want
to ask you why you nmake this comment. He clearly
-- this is the fourth Iine:

He clearly was agitated and anxi ous prior to
t he approach by the police officers. Thus
hi s synpat heti c nervous system woul d have

al ready been highly activated, with high

| evel s of circulating adrenaline and high
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activation of the synpathetic nerves that
stinulate the heart directly. However, this
was not likely sufficient onits own to
provoke a fatal arrhythm a.

Now, just tell us what you're saying there and why
you involved the facts of agitation and being
anxious prior to the police arrival.

Well, first of all, | nean, it, | think, certainly
| ooks like he's agitated, and -- unfortunately
agi tated and anxi ous when he was -- when he was
wai ti ng.

This woul d have caused a -- you know, sone

increase in his synpathetic tone, a surge of
adrenal i ne-1i ke products, just the sanme as anybody
gets anxi ous, upset. And any of the other factors
that are inplicated here of sleep deprivation and
other factors, that will result in release of
adrenal i ne products and stinulation of the direct
synpat hetic nerve effect on the heart.

But again, people don't usually, who' ve got
no significant heart disease, or mnor heart
di sease, normal coronary arteries, normal valves,
not a |l ot of heart nuscle danage, that would be
very unusual for that degree of stress to trigger
this kind of abnormal rhythm There are other
rhythnms it can trigger: atrial fibrillation and
others, but they're usually not fatal arrhythm as.
They can get -- people like that can get a | ot of
extra beats, but again, it would be rare for that
type of stinmulation to trigger off a cardiac
arrest, essentially, or ventricular fibrillation.
You then conti nue:

The intense pain resulting fromnultiple
Taser applications woul d have sent surges of
catechol am nes (adrenalin |ike products) into
his circulation and stinul ated the nerve
fibres, exacerbating the pre-existent hyper-
adrenergic state.

Just tell us what brings you to say that, or why
are you saying that?

Wiy |'m saying that, | nmean, |'ve read quite a bit
about Taser applications and instituting (sic) the
process of this inquiry, they're obviously
intensely painful. So one is getting an intensely
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pai nful stimnulation which we know, again, causes
an intense outpouring of the synpathetic nervous
system both the rel easing of nore adrenaline and
the stimulation of the nerve fibres that go to the
heart. So it's taking -- an individual nust have
had a high -- high synpathetic adrenergic state to
begin wth, and then applying repeated painful
stimuli | think can't hel p but having further
i ncreased that catechol am ne state.
| wanted to ask you about the word "aci dosis".
You nention it in paragraph 8  \Wat is that?
It's arisein the acid level in the blood. W go
-- a balance that we call the pH of the bl ood, and
the lower the pH, the nore acid it is. One of the
responses to inadequate circulation to nuscles is
-- or going into severe contraction is that they
rel ease lactic acid.

So lactic acid -- sonebody who's in shock,
for exanple, wll often have very high lactic acid
| evel s dropping their pH |l evel substantially,
whi ch again can be -- and |I'm going to use anot her
word here -- called arrhythnogenic, which neans
they can create a mlieu where arrhythm as can be
nore easily induced.
You first nention the profound exacerbation of the
hyper - adrenergi c state and aci dosi s.

Secondly, there remains a possibility that

t he Taser discharge could have directly

i nduced ventricular arrhythm as, given that a
Taser barb appeared to be on the anterior
chest, quite close to the heart. It is
unlikely that Taser discharges directly

i nduced ventricular fibrillation, as this
woul d have caused nuch nore rapid | oss of
consci ousness. However, they could have

i nduced ventricul ar tachycardi a that
subsequently contributed to | oss of adequate
circulation...

Fibrillation and tachycardia. Just tell us what

t hose two words nean.

Yeah. Ventricular fibrillationis, in respect to
how t he heart contracts, a totally chaotic rhythm
It's extremely fast. The electrical signals in
the ventrical are going sonmewhere in the range of
250 to 400 beats a mnute. Effectively, that
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results in the conplete inability of the heart to
sustain circulation. So ventricular fibrillation
results usually in a very abrupt |oss of
consci ousness.

If you go into ventricular fibrillation
wi t hout any coordinated ventricul ar contraction,

the heart will not punp any blood. It takes only
about five to seven seconds of absent bl ood fl ow
to the head for the -- to | ose consci ousness. The

brain is exquisitely sensitive. So the conmobnest
thing with sonmebody with ventricular fibrillation
i's sudden coll apse. There's no internedi ate.
They don't get -- grey out for a while, and talk
to you for a while. They're usually right out.
Ventricul ar tachycardia is a nore organi zed

rhythmfromthe ventrical usually. It can be

di sorgani zed, but it generally is slower. |It's
often due to a fixed circuit where the electricity
goes around in a fixed circuit. It can be due to

a specific spot firing off repetitively at a fast
-- at a fast rate. But it tends to be slower, it
tends to be nore organized. Depending a little
bit on howfast it is and what the state of the
heart, people can remain conscious for periods of
time. Most people would remain consci ous | onger
than if they went into ventricular fibrillation.
But sone people can be in it for hours and not

| ose consci ousness, and ot her people go down
pretty quickly.

Ckay. But because it wasn't within five or ten
seconds -- because M. Dziekanski's apparent |oss
of consciousness wasn't wthin five or ten seconds
is why you don't think it's fibrillation.

That's exactly right. | think it would be highly
unlikely given the fact that between the -- |
think the Iast of the discharges through the barbs
in the chest, | think there was up -- a mnute or
so between that and the -- and the apparent
cessation of novenent, so..

You' ve wat ched the vi deo?

| have.

Par agr aph 9:

| amin conplete support of Dr. Chanbers
t hought ful and succinct ' Summary Opi ni on’
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| just want to ask you, Dr. Chanbers, he's not
soneone that's a friend of yours or soneone you
work with regularly?

|"ve known himfor a long tine, but we don't -- we
don't cross paths very frequently.

| believe it is hard to escape the concl usion
that the Taser applications contributed as a
maj or cause of M. Dzi ekanski’s deat h,
certainly through netabolic effects and

devel opnent of a hyper-adrenergic state, but
not excluding a direct induction of a
ventricular arrhythm a by the Taser
appl i cation.

Can you give us an analogy from just day-to-day
experience that m ght be another way of
under st andi ng your opinion? |Is there sone other
way of looking at it? Trying to understand how
the adrenaline and the body response to the events
that were going on, why it is that you cone to

t hat concl usi on.

Yeah. Well, | nmean, | think, to my mnd, there
woul d be no question that the | evel of synpathetic
stinmulation in this circunstance woul d have been
astronomcally high. You know, | can't think of
too many situations where there would be higher
sort of stinmulation than in this type of a
situation. Not only with respect to heart

rhythnms, but the high synpathetic tone stinulates
all parts of the body. It will also stinulate the
heart to beat excessively rapidly. Renenber |
told you a mnute ago that the ejection fraction
is normal |y about 55, 60 percent. |n sonebody
who's in a high adrenergic state, it'll be punping
wi th about 80, 90 percent of the bl ood going out,
so it's punping nmuch, much harder and it's maki ng
the heart do a whole bunch nore work, so the
heart wll start getting tired.

Even in certain situations of stress, you can
actually have transient quite severe damage to the
contractility of the heart that if you then rest
the heart, it recovers quite nicely.

So | think this state, and then you
superinpose on that the fact the patient -- well,
certainly by the end he was hypoxi c because he was
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cyanotic. But we don't know when he becane
hypoxic. He probably becane -- started getting
hypoxic - that's | ow oxygen levels in the blood -
before that, 'cause it takes a while for the
cyanosi s to devel op.

So the other things would be contributing as
wel |, and not only making the heart nore prone to
el ectrical devel opnent, but weakening the heart
nmuscl e further decreasing the circulation, further
enhancing the rel ease of lactic acid, and just a
downhill spiral in ternms of how the heart would be
functioning in this very acute phase of things
t hat were going on
How | ong does it take for cyanosis to devel op?
You said that --

Well, it's hard to know. | can't --

-- It takes sone tine.

-- give you an exact nunber, but it would probably
t ake probably 10 or 15 seconds. What's due to --
cyanosis is due to not enough oxygen being in the
bl ood, and that can occur when the circulation is
prof oundly decreased so that there's not enough
bl ood flow ng through the Iungs to oxygenate. It
can recur -- it can occur when the lungs are
constricted and there's not enough oxygen
exchange, not enough air getting into the |ungs.
So a variety of things can cause it.

So it -- if you completely -- if you
conpletely took every bit of oxygen away from
sonebody, it probably wouldn't take that | ong.

But it'd probably take a little | onger because

t hat process was -- would probably be a little
nor e gradual .

So you're tal king about the heart working very
hard, and you've explained that to the
Comm ssi oner and we' ve watched you with your hand
as you' ve shown us the extra punping. You said
the heart just gets tired.

It can, | think. You know, |ike we've seen
situations where, you know, not necessarily in
this kind of circunstance, but in situations where
other very intense trauma to the heart -- | nean,
trauma, | don't nmean hitting the heart. But
sonebody who devel ops abnormal rhythns who, you
know, has a |lot of other stress going on, the
heart can suddenly, you know, quite suddenly
deteriorate in its punp function that -- and we've
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seen that when people cone in quite stressed.

W' ve had a coupl e of people we've had to put
speci al assist devices in to support their
circulation. Once those stresses are renoved,
there's quite -- a very dramatic recovery in the
punmp function of the heart, suggesting this is --
can be a very acute deterioration of the heart
function in certain circunstances.

Can the heart get so tired in a gentleman of M.
Dzi ekanski's age that it just stops working?

Well, it theoretically could if you had a very,
very high synpathetic level. You know, |'ve not
seen that nyself, |I mean, in a way | can prove it,
but -- you know, we unfortunately often see people
when it's too late to intervene and we can't -- so
| couldn't really tell how often that m ght occur.

One analogy | had just heard of froma
col |l eague of mne is that in a heart-1ung machi ne
they -- if you put too nuch adrenaline into it,
you can -- the heart can actually stop. It can
just go into contraction and stop, so you have to
support the circulation until that wears off and
then it wll -- then it can recover.

So | think with -- and | don't know how t hat
| evel of adrenaline would conpare with anount of
adrenal ine that would be circul ating or
synpathetic stinmulation in this kind of
ci rcunst ances, but that would be an extrene where
that definitely can occur. | think, you know, if
you flog any nuscle -- if you run, if you keep
runni ng and runni ng and running, there'll conme a
ti me when your nuscles can't do it anynore. They
becone so netabolically acidotic, so nuch lactic
acid they just can no | onger function.

The heart is an extraordinarily resilient
organ in that it -- it beats 60 tines a mnute, 60
m nutes an hour every day. It can't get tired.

So under normal circunstances, it doesn't get
tired until, you know, your age takes over and it
wll only have so many years it can punp. But,
you know, it's actually extrenely resilient in
that it doesn't normally tend to tire out as much,
but that's under fairly normal sort of

ci rcunst ances.

MR. VERTLI EB: Thank you very much. 1'min your hands,

M. Conm ssioner. Maybe sone of ny coll eagues
here have sone questions to help us al ong.
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THE COW SSI ONER: Does anybody want to -- have any
questions? You know before | said that could
wait, but if anybody has any...? No? Not at this

tinme?
UNI DENTI FI ED SPEAKER: Can he have questions fromthe
floor, Judge? | wonder if you had questions on --

THE COW SSIONER:  No, |I'mafraid not.

Doctor, as you know, we're very much
concerned about your tine, but fortunately, you
have indicated that next week you could take a
call and | understand M. Vertlieb has arranged
that with you, so under those circunstances, we'll
adjourn, and that will happen |ater on.

MR. VERTLIEB: Do we gather, then, fromthe -- we know
M. Neath has sonme questions and he said he'd be
sone tinme. | respect that. Does that nean that
t he ot her counsel here do not wish to have
gquestions?

MR, KOSTECKYJ: | will have a few questions, but I
don't expect that I will be longer than 10 to 20
m nut es.

M5. ROBERTS: | would expect to have questions and be
about as long as M. Kosteckyj.

MR HRA | will follow M. Neave which wll nmake ne
much shorter

MR. NEAVE: And, M. Commi ssioner, |I'll be as expedi ent

as | can. And --

THE COW SSIONER:  Oh, there's no question about that.
MR. NEAVE: Wth your |eave, what mght assist is that
if I"'mable to communicate with Dr. Kerr and

provide himw th some papers that | may want to

address in cross-examnation if that's acceptable

to you and to ny coll eague, that m ght assist.
THE COW SSIONER:  Yes, | see nothing -- no problem

wi th that.
MR. NEAVE: And | can get the contact details from M.
Vertlieb.

MR HRA Sorry, | didn't hear that exchange. W're
getting the file | hope.

THE COW SSI ONER:  There's going to be sone papers
exchanged with the doctor

MR. NEAVE: Yes.
MR. H RA: Thank you.
MR NEAVE: Yes, and Dr. Kerr's file too. | woul d have

a look at that. Thank you.
THE COW SSI ONER: So, Doctor, thank you very nuch. |
must say that your evidence in chief was very
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clear. |It's a conplicated subject and |I'm
boasting to say that | think | followed it quite
carefully. Thank you.
Thank you. And |I'm pleased to be here. Thank
you.

(W TNESS EXCUSED)

MR. VERTLI EB: Now, just before we break, we could do

sone housekeeping if you don't mnd, M.
Comm ssioner. There is a docunent -- there's a
docunent fromthe CBSA, if you recall those two
gentl emen who cane, and there was a standard
operation procedure, the SOP that M. Kooner
menti oned. So we have that for you. W have that
copy.

Secondly, we have the CDs, the DVDs fromthe
@ obal, CTV and CBC that we nentioned we woul d
file. Wiat we've done, just to assist with the
entry, we have prepared an index, as it were, "A"
through "I" that will help mark the exhibits, and
|'"'mconfortable with however M. G les and you
wsh to mark them But | would Iike to have them
marked. So for this nonment in tinme, as one
exhi bit, we have the DVDs fromthe nedia side, and
the Standard Operating Procedure from CBSA

THE COW SSIONER: All right. The first of those wll

be the next exhibit.

THE REG STRAR The Standard Operating Procedures w |

be marked as Exhibit 130. The DVDs will be marked
as Exhibit 131.

NVS. ROBERTS: M. Comm ssioner, |'mnot sure what DVDs

and what's being filed, whether it was put to the
two Media Relations Oficers, whether it's

mat erial that hasn't been put to them | wonder

if we could have an opportunity, M. Vertlieb and
|, to discuss that before it's filed.

THE COW SSI ONER: Yes, i ndeed.
M5. ROBERTS: Thank you.

EXH BI T 130: Standard Operating Procedures

MR. VERTLIEB: And finally, you'll recall M.

Rosenbl oom wi shing to have the two interviews that
were transcri bed marked, and we told hi mwe woul d.
We have the interview with Eric Rankin, Cctober
16, 2007, and we have the interviewwith |an
Hanomansi ng, Novenber 30. The October 16 is with
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Sergeant Lemaitre, and the Novenber 30 is with
Corporal Carr. M. Rosenbloom 1'd ask that we do

it -- as | mentioned, | have those, if we can mark
t hose as wel | .
M5. ROBERTS: Once again, M. Conmm ssioner, |'m not

entirely sure if they're extracts frominterviews
or they're entire interviews, whether they were
put to the Media Relations Oficers. |If | could
just have a chance to | ook at them and get back to
M. Vertlieb on that, that woul d be appreci at ed.

MR. VERTLIEB: Well, they were put to the w tnesses and
M . Rosenbl oom had them and | just don't want to
| ose track of that because he did specifically ask
that we do it, and we said we would, but --

THE COW SSIONER: | think we're going to have to give
Ms. Roberts to have an opportunity to | ook at
t hem

MR. VERTLI EB: Fair enough. Thank you, M.

Comm ssioner. So | think that is all we can do
t oday.

Now, tonmorrow, M. Conm ssioner, we have Dr.
Tseng. He is only available tomorrow. He lives in
San Francisco area. W just can't not concl ude
hi mtonmorrow. He would be happy to start at
what ever tine suits the Conm ssion's conveni ence.
" mnot sure how long ny friends collectively
woul d require, whether it's worth it to take a
qui ck sounding and get an idea. | can cut down
exam nation in chief to as brief as needed to
accommodate ny friends' cross-exam nations.

THE COWM SSIONER: I'Il ask you first, M. Neave. Do
you see any reason to start early?

MR. NEAVE: M. Comm ssioner, | can tell you I'm
wor ki ng on his cross-examnation now | wll be
sone tinme. Part of it obviously is going to
depend on how it goes and --

THE COW SSI ONER: No, | appreciate that.

MR. NEAVE: -- those sorts of things, so it's very
difficult to estimate. What | woul d propose,
think, is this, is that we start at the nornal
time and we shorten the lunch break if necessary
and obviously if -- is Dr. Kerr (sic) flying out
t onmorr ow ni ght ?

THE COW SSI ONER: W can sit |ate too.

MR. NEAVE: O, sorry, Dr. -- yeah, that's what I'm
suggesting. Dr. Tseng, rather, ny apologies. And
be flexible. I'"mmndful of his schedule and I'm
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m ndful of his limted availability, so | wll be
as quick as | can be.

MR, VERTLIEB: | don't think he's here past five
o' cl ock because of flight arrangenents.
MR. NEAVE: That was ny question.
MR, VERTLIEB: So | -- just so -- that's why | wanted
to raise it.
THE COW SSIONER: | think we should start at 9:30.
MR. NEAVE: Fine.

THE COW SSIONER: All right, 9:30 tonorrow.
THE REG STRAR The hearing is now adjourned till 9:30

t onor r ow nor ni ng.

( PROCEEDI NGS ADJOURNED TO MAY 8, 2009 AT 9: 30
A M)
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