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In chief by M. MGowan

Vancouver, B.C.
Sept enber 23, 2009

MR. VERTLI EB: Thank you, M. Conmm ssioner. W
appreciate the tine. W were having sone
di scussions that were inportant to the snmooth fl ow
of the hearing and we're ready to resune.
We have the interpreter, Gacie Churchill-
Browne. She's not feeling well so we're going to
call her first just to assist her. W have John
Jubber, who's on his day off fromuUnited Airlines,
and if we can get himin and out as soon as
possi bl e, that would be good. And then finally,
we have Staff Sergeant Douglas Wight, who was in
charge of the Airport Detachnent.
So if we can start with that. And we're
totally in your hands on the tim ng.
THE COW SSIONER:  Let's start and see where it goes.
MR. VERTLIEB: Can we get Gacie Churchill-Browne to
the w tness stand, please.

GRACI E CHURCHI LL- BROMNNE, a
wi tness, affirned.

THE REA STRAR: Can you state your full nane, please.

A Gracie Churchill-Browne, C-h-u-r-c-h-i-1-1 hyphen
B-r-o-w-n-e.

THE REQ STRAR: Thank you. You nay be seat ed.

EXAM NATI ON I N CH EF BY MR. McGOMAN

C Ms. Churchill-Browne, I'mgoing to stand over here
to ask ny questions and I'Il try to keep ny voice
up. I'Il ask you to do the sanme so all the

| awyers in the roomcan hear you, okay?
You were born in Argentina?

| was.

And you grew up in a bilingual household and
| earned both Spani sh and English?

| did.

You subsequently noved to Canada in 19917
Yes.

And at that tinme you were fluent in both Spanish
and English?

Yes.

And given your skills and proficiency in both

| anguages, you entered a career as an interpreter?

O OO O
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Yes.

You' ve been a court interpreter in this country
since 19927

Yes.

You' ve al so served as an interpreter in the

i mm gration context --

Yes.

-- for a nunber of years?

The sane tine.

You provide phone interpreter services?

Yes.

You al so have provided interpreting services to

| awyers over the years?

| do.

And in fact have interpreted at internationa
conferences for prom nent people, including M.
Chrétien and M. Trudeau?

| have.

And to this day you continue to act in your
capacity as an interpreter?

Yes.

| wonder if you' d just take a nonent and tell the
Comm ssi oner what invol venent you had with the
Canadi an Border Service at Vancouver |nternational
Airport, just speaking generally as an
interpreter. So |I'mnot asking you about the
incident yet. Just tell us what your invol venent
was wWith the Canadi an Border Service.

Yes. M involvenent had to do with hearings, with
| awyers' offices, preparing personal information
forms for refugees, port of entry - Dougl as,
Pacific crossing - and across the country by phone
many, many tines, from Quebec, Toronto, Calgary,
all across, including the airport.

Were you al so retained on occasion to fulfil a
stationed shift at the airport --

Yes.

-- to be avail abl e?

Yes.

And tell the Conm ssioner what role you would
fulfil and what you would do in those

ci rcunst ances.

Well, I would arrive for ny shift at the tinme that
| was supposed to, and the shift usually |asts
about three hours unless they take soneone to
cells and have to detain him and then the
proceeding takes a little |longer, usually for
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carriers and airplanes arriving at different
times. So | did that in the '90s and after 2000
as well.

So you would be hired to spend a bl ock period of
time at the airport, to be available --

Yes.

-- to the Imm gration personnel to assist themin
communi cating with people that spoke Spani sh?
Yeah, mainly wth passengers arriving who coul dn't
speak the | anguage.

And on the night of -- the early norning of

Cct ober 14th, were you serving in that capacity at
t he Vancouver Airport?

The evening of the Saturday, | think it was.

Ckay.

But | started ny shift at around 10: 30.

And what was your shift that evening?

VWhat was it?

Yes, what was the tine of your shift? Do you
recal | ?

From 10: 30 to 1:30, | think.

And had you been engaged in interpreting duties
during that shift? Had you provided
interpretation services?

On that day?
Yes.
Hardly. I'd just arrived.

Where specifically were you stationed in the

ai rport that night?

| was -- | took about the second or third chair
behind the wi ckets at the desk or counter, about
two or three chairs away fromthe tinted gl ass

w ndowpane of fice where usually a supervisor sits.
And is that in the Immgration Secondary area?
' m not sure.

Is it the area where the baggage carousels are or
isit the smaller area where there's seating

and w ckets?

The snmaller are where the seating is, yes.

And there's wi ckets where Immgration --

Yes.

-- personnel interview people?

Yes.

Ckay. You know that we're here involved in an

i nqui ry about an incident involving a man who we
all know to be M. Dzi ekanski ?

Yes.
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And have you seen a video of that incident and had
an opportunity to view the person in it who is M.
Dzi ekanski ?

| have.

Do you recall seeing that individual during the
evening he was at the airport during your shift?
Yes.

I'"d like you to start at the beginning and take
your time, and please tell the Conm ssioner in a
chronol ogi cal way everything you can renenber
about your observations of M. Dziekanski and any
interactions he had with any other persons.
Wuld | be allowed to |look at nmy statenment? It's
just that I'mnot sure | renmenber chronol ogically
a few things at the beginning. That's all.

Well, do the best you can and --

Ckay.

-- if you need to | ook at your statenment to help
you, you indicate that to the Comm ssioner and |I'm
certain he'll let you refresh your nenory if you
need to.

THE COW SSIONER:  Yes. You can look at it if you

A

w sh, ma'am

| arrived at the tinme, at 10:30 or so, took ny
seat and just waited, which is what we usually do
until passengers arrive and need help. Al of a
sudden | saw this m ddl e-aged man sitting right
across fromne about three neters away, on the
passenger side, of course. And not |ong after,
there was an exchange of words between the
officers and this man. He obviously couldn't
speak the | anguage and the officers were trying to
make thensel ves understood. And that took a
little while.

At sonme point one of the officers |ooked back
at nme, or at the place where we usually sit, the
interpreters, and with rai sed eyebrows nmade an
expression as if "we're not getting anywhere." At
whi ch point | suggested they call an interpreter,
and | even nentioned | know a Polish interpreter
but | don't renenber her nane. | know her face
but | don't renenber her nane. Because by then
they had confirned that he was Poli sh.

At sonme point the officer | do renenber by
name, Juliette, who had been trying to comunicate
with himin what seened to be Italian or French or
sone ot her | anguage, eventually went out and with
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gestures and signs asked for his papers.

Seemi ngly she felt that everything was in order

| ooked back into the area where the other officers
were and where the interpreters were usually
seated and sort of indicated wwth her finger on a
pi ece of paper that there was a nane of a female,
whi ch obviously could be the reception for this
gentl eman. Then she cane back to the area where
everybody was.

At one point they offered this gentl eman sone
water. Alittle while later he asked for nore.

He just stretched his armacross the counter and

asked for nore water and he was given nore water.
The officers were trying to be hel pful but no one
was able to communicate with himor know what he

want ed.

He | ooked tired. Hi s eyes were red. At
times he spoke up into the air as if speaking to
hi msel f, or he'd stand up and pace around and cone
back and sit down.

And then at one point, all of a sudden an
officer cones in and realizes he's there, and he
says, "Wiat? |Is this man still here? Hs famly
have been waiting for himall day and they've just
| eft for Kam oops."

| don't know how nuch tinme went by, but at
sone point he was ushered out or he left. And I
made the remark to one of the officers -- by then
| was standing for sone reason. | nade the remark
to one of the officers that I hoped he woul d stay
at the airport till daylight because he -- he
| ooked confused and very tired and obviously
didn't know his way around. And she said, "On,
he's a big boy." So | kept quiet.

At the end of ny shift at about 2:00 or
2:30 - | can't renenber exactly - | left, crossed
the road, usually where all the taxicabs are
stopped, and to ny left I saw two anbul ances
stopped about half a bl ock away, and thought, oh,
| hope there hasn't been a shootout. | hope no
one got hurt.

MR, HARRIS: (Indiscernible - not at m crophone)

A
A

Sorry?

MR, HARRI'S: Could you repeat, please.
| hope there hasn't been a shootout. | hope no
one's been hurt. And then I just went and took ny

shuttl e bus and went hone. And only two days



OCO~NOUITRAWNE

6

Graci e Churchill-Browne
In chief by M. MGowan

|ater did | see in the news what had happened.

MR, M GOMNAN

C To be clear, when you saw t he anbul ances, did you
know t hey had anything to do with the man you'd
seen earlier?

A No, not at all.

C You nmay have said police cars. |I'msorry, | can't
recal | .

A Sorry?

C Did you say police --

A Ambul ance. Two anbul ances.

C Ckay. Wien did you first discuss the observations
that you' d made that night with anybody in any
sort of official capacity, either anybody with the
police force or with Canada Border Service?

A Never till | was contacted in Cctober of |ast year
to make ny statenent.

C And - -

A No one official.

C And was that an official fromthe Canada Border
Servi ce?

A | think so.

C And did you give themthe information essentially
that you've given us here today?

A Yes.

C Were you ever interviewed by a police officer
about your observations?

A No.

C | just want to take you back through your story
and see if | can fill in a couple of the details.
You started your shift at approximately 2:30 --

A Ten-thirty.

C -- 10:30 in the eveni ng?

A Yes.

C When did you nmake your first observation of M.

Dzi ekanski in relation to when you started your
shift?

A Soon after that, but I wouldn't know how soon. It
coul d have been fifteen mnutes, twenty m nutes.
| woul dn't know.

C You spoke about M. Dzi ekanski having exchanges
with officers. You were speaking of Immgration
officers --

A Yes.

C -- or Canada Border Service officers?

A Yes. Yes. Yes.

C How many did you see speaking with hinf
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| think at one point | saw three of them Juliette
being the only one | renenber and know by nane,
and two others, at tinmes two. But there were two
or three of them

Were the others male or fenal e?

Femal e.

Are you able to describe what they | ooked |ike at
al1?

No.

s Juliette sonebody who you know?

| don't remenber exactly when | net her, but |
know in the '90s, one tinme when | was called to

the airport, | cane across her, and we said, "Oh,
hello, you're here.”" But | don't renenber when
the first time was. But we had just nmet in the
course of work, | suppose.

She's sonebody you'd run across a nunber of tines
in a professional capacity?

Once | started working for Immgration, yes.

Do you know her |ast nane?

No.

Do you know the first or |last names of any of the
other I mm gration personnel who you observed t hat
ni ght ?

No.

You spoke about a suggestion you' d made about
contacting an interpreter.

Yes.

Did you make that suggestion verbally to sonmebody?
Yes.

Who did you nake the suggestion to?

The group of officers who was there.

Did that group include Juliette?

Possi bl y. _
Do | take it fromyour answer you're not certain?
Yes, | think she was there.

Were the group of officers you spoke to the sane
group that was speaking to M. Dzi ekanski ?

Yes. There were quite a nunber of them There
were two or three sort of facing himand then sone
other officers that | think just canme and left.
Ckay. And --

In ny mnd | think it was the sane group.

As much as you can, please tell the Comm ssioner
exactly what you said with respect to an
interpreter, with respect to that issue, to these
of ficers.



OCO~NOUITRAWNE

8

Graci e Churchill-Browne
In chief by M. MGowan

'Q)

OO0 >

>0

| think | said, "Wiy don't you call an
interpreter? | know a Polish interpreter. |
remenber her face but | don't renenber her nane.”
And | think there was a second tine when | said,
"Way don't you call an interpreter? You call ne
all the tinme."

Now, you're saying now that you don't renmenber the
name of the interpreter. D d you renenber it in
20077

No.

Did you have a phone nunber for an interpreter?
No. No.

Okay. Did you observe at any point any of the
officers leaving the Immgration area, either to
have any contact wth M. Dziekanski or to attenpt
to have contact with hinf

Just the tines | nentioned when Juliette went out
and approached him And | think he had a

bri efcase. He opened it and showed her sone
papers. And what | renenber, that was the only
time. And she spent alittle while with him
trying to sort things out.

As much as you can recall, please describe for the
Comm ssi oner what you observed with respect to M.
Dzi ekanski in ternms of his appearance and his
demeanour .

He | ooked to ne as a tired traveller. H's beard
was beginning to show, to grow, as if he'd been
travelling for a few hours. At tinmes he | ooked

confused -- and frustrated. | renmenber hi m being
about six foot tall, | think, around that height.
And what | renenber was he was wearing a |ight
jacket, light brown. And that's about it.

You nentioned a conversation you had with sonebody
where the response was, "He's a big boy." Wo

spoke those words to you? Do you recall?

One of the officers. Wen he was either ushered
out or he left -- | wasn't paying attention to the
details. But when he was no | onger there, and he
had supposedly left, | told an officer, "I hope he
stays at the airport till daylight because he's in
no condition to sort of go out into the m ddle of
t he ni ght not speaking the | anguage and..."

Was the officer that spoke those words --

-- being as frustrated as he |looked. And this

of ficer just remarked, "Ch, he's a big boy."

Was that officer sonmebody other than Juliette?
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Yes.

Not Juliette?

No, not Juliette.

Okay. Can you give us any sort of physical
description of the officer?

No.

Can you tell us whether it was a male or a female
of ficer?

It was a femal e.

Did you ever observe your suggestion about the

interpreter being followed up on?

No.

Did you ever see an interpreter utilized in the

communi cation with M. Dzi ekanski?

No.

MR. McGOWAN:.  Thank you for answering ny questions,
ma'am Sonme of the other |awers may have
gquestions for you.

MR, KOSTECKYJ: For the record, nmy nanme is Walter

> O O O OO

Kosteckyj. |'mcounsel for Zofia G sowski.

CROSS- EXAM NATI ON BY MR, KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C Ma' armr, | just wanted to ask you about your own
experience as an interpreter. You work at the
airport?

A Yes.

C Wth I nmgration?

A Yes.

C Are you sonetines called fromother renoter areas,
i ke for exanple, from Wnni peg or from Toronto
or --

A Yes.

C -- other places to | end assistance?

A Yes.

C s that a common thing in your business of
interpreting?

A It is for ne.

C What woul d be the nmechanics of that? How

difficult is it for you to interpret when you're
not on the location? Just maybe give us an idea
of how that's done so we know how difficult or how
easy it is.

A It's not difficult at all. The officer asks a
question. They usually put ne on speaker phone
wherever the Immgration officer is interview ng
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t he passenger or the person that's being
interviewed. The question is asked, |I'mon
speaker phone, | hear the question, | say it in the
ot her | anguage, get the answer and give it back to
the officer.

Is this sonmething that's done routinely, in your
experi ence?

Alot. Wthnme it is. | don't know about other
interpreters.

Al right. Now, | just want to get the tim ng.
You started your shift at about 10: 307

Yes.

There was sonebody that cane in, that | understood
you tal ked about, at some point and said, GCh ny
God, sonething to the effect, he's still here?

Ch. "lIs this man still here?”

And you said a bit nore than that. You --

He said, "Hs famly were here all day and they've
just left and went back to Kaml oops."

So they said that they'd gone back to Kanl oops.
Now, what tinme was that conversation? Because it
had to be after 10:30, | take it?

It was after 10:30 and before 11: 30, because at
about 11:30 is what | estimate was the tinme when
he left. So around that tine.

So --

Cl ose to m dnight.

Was this spoken in a | oud enough voice so all the
peopl e that were dealing with M. Dzi ekanski could
hear that information?

Definitely. It was spoken to them As the
officer cane in and she saw M. Dzi ekanski sitting
there, she made that remark | ooking at the

of ficers.

And then this person that said, Wll, he's a big
boy and he'll find his way, do you know if that
person heard this informtion?

| wouldn't be able to tell you because | don't
remenber whet her she was one of the two or three
who were dealing with himat the begi nning or

whet her she cane in later. M nenory is that she
was standing on ny right on the way to the phone,
whi ch was on the wall, which was usually used. So
| don't remenber whether she had been invol ved or
not .

What you observed of his behaviour, the fact that
you indicated that he seened frustrated and spoke
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at tinmes, did that seemconsistent to you with
sonebody that was in a foreign country, couldn't
speak the | anguage and was frustrated over that,

or was it sonething different fromthat? Wat did
you attribute it to?

A Yes, | would think that he was tired, that he
didn't know what he was supposed to do or what was
goi ng on, and that because he coul dn't make
hi msel f understood, he wasn't getting anywhere.

C All right. And to you, by your observation, you
attributed nmuch of his physical appearance to
being tired; is that correct?

A Tired and frustrated.

MR, KOSTECKYJ: Al right. Those are ny questions.
Thank you very nuch.

MR. BRONGERS: Good afternoon, Ms. Churchill-Browne.

A Good aft ernoon.

MR. BRONGERS: M nane is Jan Brongers. |'m counse
for the Governnent of Canada. | just have a few
gquestions for you.

CROSS- EXAM NATI ON BY MR BRONGERS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C First of all, just to confirmfor the record, you
aren't an enpl oyee of the Canada Border Services
Agency, are you?

A No, I"'mnot. |'mself-enployed and we get
called -- we work on call, on a contract basis.

C And i ndeed, you don't work for any agency of the
Gover nnent of Canada?

A No, | don't.

C Now, you testified about your observations of the
officers who were assisting M. Dziekanski wth
the processing of his application. Wuld you
agree with ne that these officers were all
courteous in their dealings with M. Dziekanski ?

A Ch, yes.

C You testified you saw them provide water to Mr.
Dzi ekanski .

A Tw ce.

C How many tinmes did you see them provide water to
hi nf?

A Tw ce.

C Twce. |I'msorry, | didn't hear you. And you

al so saw an officer escort M. Dzi ekanski out of
the Immgration office at the end; is that --
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|"m not sure about that. [|'mnot sure about that.
Okay. You think he may have left on his own but
he may have been escorted out?

Yeah. | -- | wouldn't know.

And you' ve also testified that you nentioned to
the officers that you knew of a Polish interpreter
but could not recall her nane, correct?

Correct.

And so obviously you didn't provide the officers
with any contact information for that --

No.

-- interpreter? No?

No.

Now, we heard evidence at the inquiry from
Juliette, Juliette Van Agteren, that she consulted
t he CBSA s database of accredited interpreters and
found that there was only one active Polish-
English interpreter but that she was in Ontari o,
where it would have been around 2:00 a.m at that
time, and there was a notation in the database
that this person didn't want to be contacted if
the interview was going to be | ess than two hours.
Were you aware that Juliette Van Agteren nmade this
effort to see if an accredited Polish-English
interpreter was avail abl e?

No, not at all.

Now - -

Besi des, by then the passenger had already left a
good hour earlier at least and I was on ny way out

myself -- if that was the tine.

My sinple question was whether you were aware at
any tinme --

Ch, no. No, no, no, not at --

-- that --

No

You were not aware that Ms. Van Agteren --

No.

-- had nade this query?

(No verbal response)

No?

No, | wasn't. Renmenber, we sit in one place. The
of ficers cone and go back and forth fromtheir
offices. | don't know what they do.

Now, when you saw M. Dzi ekanski, you descri bed
your observations of him physically. He didn't
appear to be in any nedical distress at the tine,
did he?
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A Not to ne. | didn't think so.

C And in your view, you didn't think that he posed
any security threat, did you?

A No.

C And i ndeed, you never suggested to anyone that an
anbul ance or sone form of nedical assistance
shoul d be called for him did you?

A No.

C And you certainly never nmade your own call to 911
or anyone el se for nedical assistance?

A No.

C You never suggested to anyone that security or
police should be called to deal with M.

Dzi ekanski, did you?

A No.

C And again, you certainly never called 911 or YVR
security yourself about M. Dzi ekanski ?

A No, | didn't.

MR. BRONGERS: Thank you very much, M. Churchill -
Browne. | have no further questions.

MR H RA: M. Churchill-Browne, ny nane is Ravi Hira.
| represent Oficer Kwesi MIIlington. And
hopefully | have just one question for you.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C " m | ooking at your statenment. AmI| correct in
this proposition: that your attention was drawn
to M. Dziekanski as he was talking loudly in an
unknown | anguage to CBSA officers and at tines to

hi nsel f?

A Yes. He didn't start |loudly. The vol une
increased, | think, as he found he couldn't be
under st ood.

C Yes. And at tinmes he was talking in that fashion
to himsel f too?

A Yes.

MR. H RA: Thank you. Those are ny questions.
MR. BUCHANAN. Good norning. M nane is Chris

Buchanan.
A Good nor ni ng.
VMR, BUCHANAN: | "' mcounsel for the Public Service

Al liance of Canada.
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SERVI CE ALLI ANCE OF CANADA:

| just have one area | want to go into and that's
inrelation to the statenment you gave and your

evi dence today about a statenent by an officer
about Kam oops. First of all, as | understand
your evidence today, you think M. Dziekanski was
in the Secondary Imm gration for about an hour
that evening. Do | have that part correct?

kay. You know you live life without anticipating
you're going to be asked all the questions in a
trial. That's, yes, nore or |ess ny understanding
because ny shift started at 10: 30 and the man was
out before m dnight.

Ckay. So sonmewhere between an hour and an hour
and a half, in your recollection?

| would think so.

Ckay. And in relation to when he |left, when do
you think the comment was nade with respect to

Kam oops?
Wel |1, obviously before he left the officer wal ked
in and saw himand reacted that way. |'msorry, |

don't think I can give you a tine.

You can't even approxi mate where between 10: 30 and
m dni ght this discussion took place?

Well, | would think it would have been after

11: 00, | woul d think, because sone interaction had
t aken pl ace al ready, which would have taken a few
m nut es.

Ckay. Now, in your evidence you' ve referred to
this person who spoke by both genders. Do you
recall what gender the officer who spoke was?
Sorry. The officer who spoke what?

Sure, I'll be clear. | understand - and these may
not be your exact words this norning - that you
saw an officer cone and say words to the effect

of, "Is he still here? Hs famly was here al
day and have just left for Kam oops.” Is that --
That was a female. That was a fenale.

Ckay. And | take it -- was there no di scussion

bef or ehand, before that statenment was made, with
this officer?

| hadn't seen her till then.
Ckay.
| hadn't seen her till then.

And did you hear any response to that statenment?
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No. The inpression | got was that the officers
present and that had been addressed seem ngly
didn't know that he'd been there that long. At
one point sone officer nentioned that he had been
seen stretched over two chairs napping. | don't
know when that m ght have been.

Are you saying that an officer disclosed in your
presence that he'd been seen stretched over sone
chairs earlier?

Yes.

Ckay. We'll cone back to that.

But not -- not in the presence of the officers.
Were the luggage is, in the |luggage area.

kay. We'll come back to that. | just want to

stick with this Kam oops comment for a nonent.
And you're positive that the statement was, "Hi s
famly was here all day and have just left for
Kam oops" ?

That's how I renenber it.

| put it to you because we've heard somne ot her
evidence that's slightly different, that there was
a conversation in which an officer said that the
famly m ght have gone to Kamloops. Isn't it
possi bl e that that was what was sai d?

The "m ght"?

Yes.

| don't think so. | think --

Ckay.

-- they said "just left."

Now, we've heard sonme evidence about Juliette, who
you know, paging the reception, M. Dziekanski's
nmot her. Do you recall that being done?

Not from where | was.

Okay. And you're not saying it wasn't done?

No

You just said you didn't see it, right?
Exactly.

And | gather throughout this period of tinme you
were principally three nmeters behind where --
Yes.

-- people were dealing with M. Dziekanski,
correct?

Yes.
And you didn't | eave that --
Three neters away fromhim | was about a neter

and a half fromthe officers.
Right. And so despite being that close, you can't
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recall Juliette paging M. Dziekanski's nother?

It was usually done froma phone that was cl oser
to where the supervisor sits, and | don't

r emenber .

Now, we've al so heard evidence that Juliette went
into the reception area | ooking for the reception.
Do you recall her doing that?

| woul d have known. Wen she | eaves that area,
she can go anywhere. | have to sit and stay where
['m - -

So you weren't --

-- supposed to be.

You weren't closely watching the interaction

bet ween M. Dzi ekanski and the Border Services
officers, correct?

| wasn't taking notes. | was watching because
there was nothing else to do. There were no ot her
passengers. There were no other people there.
They were right in front of ne.

And | just want to be clear on this point. Are
you suggesting that she did not go into the
reception area?

No, not at all.

Ckay.

VWen officers come and go and we're sitting where
we' re supposed to be, we have no idea what they're
doi ng or how far they've gone or when they'll be
back. Sonetinmes we don't see them again.

Ckay. And so | guess because you don't recall the
pagi ng and you don't recall Juliette going into
the --

THE COWM SSI ONER: Now, be careful with the use of the

word "recall.” It's not a question of nmenory
| oss.

MR. BUCHANAN: | take your point, M. Comm ssioner.

C

O >

| gather, though, that since you can't speak to
those issues, that you can't place this comrent by
an officer about Kaml oops in relation to those
events because you don't know about those ot her
event s?

Exactly.

Ckay. And just so Il'mclear on this, again, the
Kam oops statenent. What you're saying today is
that the officer was inpressing upon anot her
border officer some new information that the
famly had just left for Kaml oops?

| mpressing on a few officers. There were a few of
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them t here.

C Ckay.

A | think about three. There may have been four.

MR. BUCHANAN: Ckay. Those are our questions.

THE COW SSI ONER: That seens to be everybody. Thank
you very nmuch for your tinme. [It's very nuch
appr eci at ed.

A Don't nention it.

(W TNESS EXCUSED)
THE COW SSIONER:  We're getting along, but should we

start the next witness and go till 1:007?
MR McGOWAN. M. Commi ssioner, |I'min your hands. The
next witness will be quite brief. It's M. John

Jubber. He's a United Airlines enployee and he is
here on his day off to be wwth us. Perhaps we can
try to get himdone.

THE COW SSI ONER: Wl |, let's have himon.

JOHN JUBBER, a witness,
SWOr n.

THE REA STRAR: Wul d you state your full nane, please.
A John Jubber.
THE REQ STRAR: Thank you. You nay be seat ed.

Counsel

EXAM NATI ON I N CH EF BY MR. McGOMAN

C M. Jubber, you're an enployee of United Airlines?

A Yes.

C And you're enployed in their customer service
depart nent ?

A Yes, | am

C And you' ve been enployed by United Airlines for
approximately 21 years?

A l"mworking in ny twenty-first year, yes.

C And always in the custonmer service capacity?

A Yes.

C Your duties in Cctober of 2007 consisted of, at
| east at tinmes, manning the baggage ki osk inside
the International Arrivals area?

A Yes.

C And in that capacity you woul d assi st people with

| ost baggage or other issues they had with respect
to |l eaving things on the planes or just getting
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i nformation?

Yes.

And primarily that woul d be passengers of United
Airlines?

Yes.

But at tinmes you' d deal with passengers from ot her
airlines as well?

Yes.

And you were working on the night of October 13th/
nmor ni ng of October 14th; is that right?

Yes, | was.

And what are the length of shifts you were working
in Cctober of 20077

| was either working an eight-hour or a ten-hour
shift. Approximate -- either | started at 2:00 or
4:00 -- two o'clock in the afternoon, best ny
recal | .

Ckay. You started at approximately two o' clock in
t he afternoon and you woul d have worked for eight
or ten hours?

| believe that day ten

That day ten, okay. So your shift would have
ended at approxi mately m dni ght?

Yes, sir.

And did you start your shift on tinme that day?
Yes, sir.

And did you conclude your shift on tinme, to your
recol | ection?

Yes, | did.

You know you're here to give evidence at an

i nqui ry about a man naned M. Dzi ekanski ?

Yes, sir.

Have you seen M. Dzi ekanski depicted on the video
that's been broadcast on the television quite a
nunber of tinmes?

Yes, sir.

Are you able to tell the Conm ssioner whether you
saw t hat gentleman, M. Dziekanski, during your
shift on the night of October 13th/norning of

Cct ober 14t h?

Yes, | did.

MR MGOWAN M. Gles, do we have the large placard

with the diagram of the airport avail abl e?

THE REG STRAR We do. I'Ill just have to bring it in

fromthe office.

MR MGOMN:. That's fine. Do we have an exhibit with

a smal |l er diagranf?
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THE REA STRAR: | think we do.
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C
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The International Arrivals Hall consists of a
nunber of baggage carousels, correct?

Yes.

And where in relation to those baggage carousels
was your desk | ocated?

Qur desk is across from carousel nunber 21.

So the carousels are nunbered and you're across
from carousel nunmber 21. And is that on the

| mrm gration Secondary side or the opposite side of
the Immgration Hall?

Cn the opposite side.

How far approximately fromthe carousel would you
have been | ocated?

About two-thirds the distance fromwhere you and |
are right now Ten or twelve feet maybe.

So ten to twelve feet fromthe carousel. And
woul d you have maintai ned your position at that

| ocation throughout your shift aside from breaks?
In that position where -- that is where we work,
but we're all over the Custons Hall at the
different carousels. But that is our primry

| ocati on.

Wul d you have spent nost of your shift in the
Custonms Hall, the International Arrivals area?
Yes.

Now, you told us that you observed M. Dzi ekanski
on that evening?

Yes.

Can you tell the Conm ssioner at approximately
what tinme that occurred?

It was in the afternoon approximately 4:00, 4:30
in the afternoon.

I s that your best recollection today of the tine
that you saw M. Dzi ekanski ?

Yes.
Where did you see M. Dzi ekanski?
| saw himwal k by the carousel -- carousel 21 area

across from ne.

What was he doi ng?

| -- he was wal ki ng by.

Do you recall whether he had any | uggage with hinf
| do not recall

To the best of your ability, describe M.

Dzi ekanski's appearance, please, to the
Comm ssi oner.
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He | ooked di shevell ed, would be ny description.
Can you descri be anything el se about his

appear ance?

He was -- he was -- | don't know. He was -- |
guess he was -- he was dishevelled so he was a
little bit -- | wouldn't say -- | don't know if
odd is the correct word, but he was -- | just

noti ced, you know, he was maybe winkly -- his

j acket was wrinkly, but he was | ooking

di shevel l ed. So..

Can you give us any description of the manner in
whi ch he was novi ng?

He was wal ki ng.

Did you notice anything notable about the manner
in which he was wal ki ng?

No, | didn't.

Did you see M. Dziekanski interact wth anybody?
| saw himinteracting with two Custons officers
later in the evening.

So let's see if we can get it straight. On how
many occasions did you see M. Dziekanski that you
recal | ?

Tw ce.

The observation that you' ve been describing so
far, is that the first observation of hinf

Yes, earlier in the day.

Okay. The earlier observation, during that
observation did you see himinteract with anybody?
Excuse ne? Earlier in the day?

During the early observation.

No. No, | did not.

And the descriptions you' ve given us about himin
terms of him appearing dishevell ed and wi nkl ed,
do those apply to both observations, the first and
t he second?

| -- the second tine | -- | was not -- | really
didn't focus. | saw himbut | wasn't focusing in
on hi s appearance.

Ckay. Wien was the second observation?

It was later in the evening. It was probably
between 10:30 and 11:30. | don't recall the exact
tine.

Okay. And what did you see himdoing during your
second observation of hinf

| was working by carousel nunber 22, which is the
next carousel over, and |I saw himtalking to two
Custons officers.
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And where was that? Were did you see him
speaking with the officers?

Fart her down the Custons Hall, probably near
carousel 23. O twenty -- near 23.

You were in the Custons Hall area for nost of the
time between the two observations of M.

Dzi ekanski ?

Unh --

Between the first tine you saw himand the --
Yes, | was there the whole --

-- second tinme you saw him
| was there for ny whole shift.
Ckay. Do you recall seeing him--

| did not --
-- during that interval?
| did not see himin between -- those are the only

two tinmes | saw him

You were interviewed by a police officer, |

beli eve a Corporal Brassington, on Decenber 3rd,
2007. Does that sound famliar to you?

Yes, sir.

And you understand that that -- that was on the
t el ephone?

Yes, sir.

And you understand that Corporal Brassington
produced a report of that conversation?

|'ve been told, yes.

And you' ve actually been provided a copy of that
report and had a chance to read it in an effort to
refresh your nenory of --

Yes, | had a --

-- what may have occurred?

-- look at it.

Okay. Do you have a copy of it now?

No, | don't.

l"mgoing to put it in front of you. | want to

ask you about a couple of things that Oficer
Brassington recorded. And | want to be clear that
what |'masking for is what you say. And this is
just Corporal Brassington's recollection, so you
make sure you tell us what your evidence is, okay?
Ckay.

Now, the first thing | want to ask you about is --
|"'mgoing to start at the first big paragraph,
okay? There's a small paragraph and then it goes
into the big paragraph. And the very first
sentence says:
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JUBBER - -

That's you, correct?
Yes.
Ckay.

JUBBER sai d that he was working on
[the]...13th...at the United Airlines baggage
service counter near |uggage carousel 21 in
the International Arrivals area.

That's all correct, right?

Yes, sir.

Ckay. Now, it's the next sentence | wanted to ask
you about and see if this assists or if you

di sagree with what's been recorded here. Wat
Brassi ngton has recorded you as saying is:

At about 16:30 (sic) or 17:00 (sic) hours,
JUBBER saw DZI EKANSKI wandering aimessly in
t he | uggage carousel area, near the United
Airlines baggage service counter

KOSTECKYJ: (I ndiscernible - not at m crophone)

MGOMN:  |I'msorry, have | --

KOSTECKYJ: Excuse nme. | think just the timng is
wrong as to what was read in.

MGOMN:  |I'msorry, perhaps | -- did | msread

t hat ?

At about 18:30 or 19:00 hours, JUBBER saw

DZI EKANSKI wandering aimessly in the | uggage
carousel area, near the United Airlines
baggage service counter

Do you see that sentence?

At 18:30? Yes, sir.

Now, the tinme that you gave us today was a little
earlier in the day that you saw M. Dzi ekanski
Yeah.

Now, havi ng seen what's recorded here, does that
assist you at all with the timng?

| -- yes, it -- sorry, | cannot -- it's been two
years and | --

Yes.

| don't recall the exact tine.
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Ckay.
But it would have been in the after -- it would
have been in the -- later in the afternoon.

Okay. Wien you were speaking with Corporal
Brassington, did you do your best to be accurate
about the tim ng?

Yes, | did.

Okay. Wien you were speaking with Corporal

Brassi ngton, did you have a clear nenory of the
timng or were you uncertain about the timng,
when you had this conversation?

It was -- | -- it was nonths after the fact, so ny
timng -- it could have been off. But it was
|ater in the afternoon.

Ckay. There's another reference in here that |
wanted to ask you about. Corporal Brassington
recorded that one of the observations you nmade of

M. Dzi ekanski was looking like -- it says here a
"whack job." |Is that a phrase that you used when
speaking with O ficer Brassington?

|l may -- yes, | -- | --

Ckay. | wonder if you'd just take a nonent and

explain to the Conm ssioner, when you put your
observations in those terns, what you nean by
that. Describe what behavi ours or observations --
| think it was -- that's nore of an off-the-cuff
term | think with the -- with the gentleman's --
the way he | ooked and just wal ki ng through there,
it was just a -- just an inpression that | had
regardi ng M. Dzi ekanski

|s there anything el se you can tell us about that?
About how | -- sorry, could you just --

About how hi s appearance inpacted on your view of
hi m or any observations you had i npacted on your
perception of him

Vell, just nmy experience of just seeing people
comng in and out of the termnal and just the way
| -- 1 sawhim and | just -- that's -- | just had
this -- you know, | just had -- | just had a

feeling that there was sonmething different about
hi m

Did you have any conversation with M. Dzi ekanski ?
No, sir.

Did you interact wwth himin any direct way at any
poi nt ?

No, sir.

MR. McGOWAN:.  Thank you for answering ny questions,
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Sir, you didn't at any tinme call security in
relation to M. Dzi ekanski ?

No, | didn't.

You didn't call the airport people that are around
in the area and say, hey, look, this guy over

here, | think he's a bit unusual? You didn't do

t hat ?

No, sir.

What you found with M. Dziekanski was that he was
dressed sonewhat unusually by conparison to people
from Canada, United States?

Possi bl y.
And he appeared to be wandering around in the area
not knowi ng where to go. Isn't that a fair

assessnent ?

You coul d say that.

Al right. Now, |ook. In your work as an airline
greeter and custoner service person, you go to the
area where the |luggage cones in for your various
clients when they're arriving, passengers, into
the country, correct?

Yes, sir.

And you take luggage off if no one shows up to
claimit?

Yes, sir.

When you take luggage off, is it normal for you to
make an announcenent to see where the person is
and where the luggage is?

What | do is if we have luggage that's on a
carousel for an extended period of tine, we take
it off and we bring it over by our counters.

Ri ght .

And then we | ook to see if passengers are on the
flights and if they were on the flight or not on
the flight, but we do bring -- we do bring it over
by our counter.

And presum ng that they're on the flight, do you
make an announcenent to see if they're around

or --

Sonetinmes we nake a general announcenent that al

t he baggage has been di spensed into the Custons
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Hall, and other tines we -- you know, if there's
still a crowd of people around our carousel, we
make an announcenent for that person. But yeah,
we -- we try -- obviously we want to get the
peopl e their |uggage.

Yeah. | nean, if you've got a piece of |uggage

and it's got a nanme on it, John Smth, and you
know that John Smith was on the plane, you're
trying to connect the |luggage to the individual,
right?

Yes, sir.

And so you do have the ability to make
announcenents within the area?

Yes, sir.

So I'mjust suggesting to you that's the common
thing to do. Is that fair?

| would say nost carriers are doing it, yes, sir.
Ckay. Now, where in relation to the Lufthansa
counter is United -- is it United Airlines?

Yes. Yes, sir.

And where is it? Are they nearby?

They're quite cl ose, yes.

So where woul d the Lufthansa counter be in
relation to you, to your right or to your left?
To ny left.

Further fromthe PIL, then?

Par don ne?

Further fromthe first point of entry, where the
peopl e go through the first line of the

| mm grati on.

It's in the opposite direction.

So did you happen to see the | ady from Lufthansa
or did she tell you that she had retrieved sone
| uggage?

No, | didn't, sir.

Ckay. You didn't have any of that conversation?
No.

And she didn't say to you, if sonebody cones by
| ooki ng for |luggage, by the way, |'m going hone
now. There's sone |uggage behind ny desk?

She did not say it that day.

Al right.

It has -- there's been tinmes where peopl e have
said that but not that day, sir.

MR, KOSTECKYJ: Al right. Those are ny questions.

Thank you.

MR. BRONGERS: Good afternoon, M. Jubber. M nane is
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Jan Brongers. |'mcounsel for the Governnent of
Canada. | just have a few questions for you.

CROSS- EXAM NATI ON BY MR BRONGERS ON BEHALF OF THE
GOVERNVENT OF CANADA:

C | think the Comm ssion is particularly interested
in getting an idea of what tine you saw M.
Dzi ekanski, the first occasion when you saw him
wal ki ng around the |uggage carousels. You
testified that it was sonetine between 4:00 and
4:30, but then when you were shown Cor poral
Brassington's report, you then said it could have
been later on in the afternoon. If you could just
| ook at Corporal Brassington's report again, that
second paragraph, the second sentence. It reads:

At about 18:30 or 19:00 hours, JUBBER saw

DZl EKANSKI wandering aimessly in the | uggage
carousel area, near the United Airlines
baggage service counter

Now, as you know, 18:30 is 6:30 p.m and 19:00 is
7:00 p.m So know ng that you testified that it
was sonetinme between 4:00 and 4: 30, and here it
says sonetine between 6:30 and 7: 00, could you
gi ve us your best recollection as to what tinme you
first saw M. Dzi ekanski ?

A | would have to say that it was -- it was earlier
inthe -- it was earlier inthe -- it was, | would
say, between 16:30 and 18:30. | --

C So you would say it was between 4:30 p.m and
6:30 p.m?

A Yes, sir.

C Now, do you renenber the length of tine you
observed M. Dzi ekanski at that occasion?

A It was just for a short period of tinme, as he was
wal ki ng -- wal king by ny counter.

C Wuld it have been | ess than ten m nutes, then?

A Yes, sir.

C Closer to five mnutes perhaps?

A Yeah, probably. | just -- yes.

C So you saw him for about five m nutes sonewhere
between 4:30 p.m and 6:30 p.m?

A (No verbal response)

C And what was it that was so renarkabl e that nmade

you recall M. Dziekanski when you | ater saw his
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i mage on the news?

| just -- | guess it was just his appearance --
appearance when | saw him and just the feeling |
had.

And of course, you did see himon the news. But

| " m thinking of when you saw himon the night in
guestion, what made himstick out so nmuch in your
m nd that you decided to watch him for about five
m nutes or so?

| guess it's just his -- he was just -- his
appearance when | saw himand -- that would be it.
And so you continued to focus on himfor about a
five-mnute period; is that right?

| don't knowif | -- that was ny focus. | did --
| did observe him yes.

And when you saw M. Dzi ekanski or the person you
now believe was M. Dziekanski, he didn't appear
to be in any nedical distress, did he?

No, sir.

And in your view, he didn't pose any security
threat, did he?

No, sir.

And do you have a supervisor on shift, sonebody
you can go to with whomyou could rai se concerns
that you may have, or were you working al one?

| don't work with a supervisor in that position
There are supervisors at the airport and there's
al so a person who is designated a | ead, which

IS -- is a non-nmanagenent person, working person,
but -- I don't recall if there was a supervisor on
duty that eveni ng.

In any event, on the night in question, you didn't
rai se any concerns you m ght have had with this
gentl eman with your supervisor or with anyone

el se?

No, sir.

MR. BRONGERS: Thank you very much for answering ny

gquestions, M. Jubber.

MR HRA M. Jubber, ny nanme is Ravi Hra and |I'm

counsel for Oficer Kwesi MIlington. | have a
few questions for you.

A Sir, I can't hear you too well. There's a noise
ri ght behind ne.

MR HRA Sorry, I'll -- how s that sound?

A That's good. thank you.
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CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C Looki ng at Corporal Brassington's report, he
wites:

JUBBER sai d that DZI EKANSKI | ooked |ike a
"whack-j ob" and added that after working at
YVR for 19 years, he has gotten good at
recogni zi ng people who aren't normal.

Do you see that sentence?

A Yes, sir.

C Is it fair to say that M. Dziekanski didn't | ook
normal to you?

A At the tine, there was sonething that -- there was
sonet hi ng about himat the tinme, yes.

C Thank you. D d you get a |look at his face?

A | just saw his general -- | -- 1 don't know I
didn't -- this type of situation, but |I did see
him vyes.

C Did you notice whether or not he was sweating?

A | did not notice that.

C Al right. D d you get a |look at his eyes at all?

A No, sir.

C Did you notice anything -- did he appear to speak
at all?

A No, sir.

C And just the termthat you used, whack job.

A Yeah.

C Are you able to at all el aborate what you nean by
that ternf

A | just think with the gentleman's appearance it
was nore -- when | was speaking to the corporal, |
think just with his general appearance that, you
know, there was sonething -- sonething --
sonething different about the gentleman. | --
yeah.

MR. HI RA: Thank you. Those are ny questions.

THE COW SSI ONER: Thank you very much for your tine.
It's very nuch appreci ated.

A Thank you, sir.

(W TNESS EXCUSED)

MR. VERTLIEB: The next witness is Staff Sergeant Doug
Wight, but he'll be sonme tine. Perhaps it's a
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good tinme to take the |unch break.

THE COW SSIONER: W' I| break until 2:00. Does that
suit everybody? Two o' clock

THE REG STRAR The hearing is now adjourned until 2:00
p. m

( PROCEEDI NGS ADJOURNED FCOR NOON RECESS)
( PROCEEDI NGS RECONVENED)

MR MCGOMNAN: M. Comm ssioner, the next witness wll
be Staff Sergeant Doug Wight. He's already in
t he box.

DOUGLAS WRI GHT, a wi t ness,
SWOr n.

THE REA STRAR: Wul d you state your full nane, please.

A My nane is Joseph Dougl as Eugene Wight. [I'ma
regul ar nmenber of the Royal Canadi an Mount ed
Police. | have been so since 1974. | am

currently stationed at R chnond Det achnent and |

was so stationed on the 14th day of Cctober 2007.
THE REG STRAR Thank you. You may be seated.

Counsel

EXAM NATI ON I N CH EF BY MR. McGOMAN

Staff Sergeant, you' ve been with the RCW for 35
years?

That is correct.

In fact, your service with the force is officially
comng to an end in a very short tinme?

As a matter of fact, Sunday.

Congratul ations. You' ve been a staff sergeant,
you' ve held that rank for four and a half years?
Technically six but four and a half in the rank,
yes.

And you' ve been with the R chnond Detachnment since
20047

That's correct.

In October of 2007, you were the staff sergeant in
charge of the Vancouver International Airport
Subdet achnment of the Ri chnond RCWVP?

Yes, M. Comm ssioner, that's correct.

And please briefly tell the Conm ssioner what that
rol e included.

That function is to oversee the day-to-day

O O > O OH> O

O >
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operations at Vancouver International Airport. W
wor k under contract through the Airport Authority,
who provides 28 nenbers who provide the day-to-day
service for response to pre-board screening
checkpoi nt al arnms, whol e baggage screeni ng and
U.S. preclearance under the U S. Precl earance Act.
Over and above that, M. Conm ssioner, we are al so
responsi bl e for the day-to-day policing provided
to all of Sea Island, which includes the comunity
of Burkeville, the highways, the byways, and every
Crim nal Code offence that takes place on the
island. And ny nenbers are responsible for that
day-to-day intervention and investigation of files
al ong those lines, sir.

I n October of 2007, you were the ranking officer
at the Vancouver International Airport

Subdet achment ?

Yes, | was.

And who did you report to?

| reported to Inspector Rendall Nesset, who is the
O C Qperations of the day.

And under you, there were a nunber of corporals
wor ki ng who headed wat ches or shifts at the

subdet achment ?

Yes.

One of those shifts was B Watch and that was
headed by Corporal Robinson, correct?

That is correct.

" mgoing to ask you about sone invol venent you
had, at least initially, fromthe sidelines in the
events at the airport that we're concerned wth.

But first of all, I want to ask you a few
guestions about policy, officer.
Ckay.

The RCWP distributes policy in stages. There's
national policies, provincial policies, and then
al so detachnment or regional policies; is that
right?

That's correct.

And the national policies, they conme out of
atawa?

Yes.

And the provincial policies are devel oped within
each province?

That's correct, under each divisional
headquarters.

And then in addition, there are | ocal policies
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that deal with matters of a nore |ocal nature or
speci alized nature that m ght be particular to

specific detachnments or regional interests. |Is
that a fair sumary?
That would be a fair sunmary. It would be to the

detachnment interest and it would be classified as
post orders or standing operational procedures.
And are those sonetines called unit supplenents,
or are unit supplenents sonething different?

No, they are sonetinmes called unit supplenents.
They' ve changed over the 35 years |'ve been a
menber. Started out as post orders and have gone
to the point that they are now classified as unit
suppl enent s, yes.

And the national policies, the provincial policies
and the unit supplenents, are they all avail abl e
to be accessed by unifornmed or investigative
menbers, operational nenbers?

Yes, they are.

And how are they avail abl e?

They are avail abl e through our online conputer
system through our J drive, and al so on our --
and the J drive is a |local detachnment drive which
woul d address, M. Comm ssioner, the |ocal
policies and procedures that we have. And then we
al so have access through our ROSS or e-nai

account into our national policy at headquarters
where we can go into -- HERM S basically is a
conputer programthat we can sign on and go into
both national policy on conputer and "E" Division
or provincial policy, which would be directed on
there and ny nenbers woul d have access to that
sinply by signing on to our conputer systens using
their proper access codes.

So every one of your nenbers practising at the

| nternational Airport Detachnent woul d have had
access to each level of those policies, the
national, the provincial and the unit suppl ements?
Yes.

Now, sir, we have asked counsel for the Governnent
of Canada, specifically for the RCMP, to provide
us copies of unit supplenents that mght in sone
way relate to this incident. | have here a
package of those, and |I'm not suggesting to you
that it's a conplete package of your unit

suppl enents. But I'mgoing to ask you to | ook at
themand tell ne, if you can, if these were unit
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suppl enents in force at the tinme, to your
recol | ection, and governing your menbers at the
Airport Detachnent.

Yes, sir.

Have you had a chance to flip through those just
briefly, officer?

Yes.

And am | correct that those were sone of the unit
suppl enents in force in Richnond at the tinme of
the incident that we're here to speak about?

Yes, they would have been, M. Conmm ssioner.

And in addition to these, there woul d have been
provi ncial policies and national policies, sone of
themin overl apping areas and sone of themin

di fferent areas?

Yes, that would be correct.

And you woul d have been and continue today to be
generally famliar with policies at all three of
t hose | evel s?

Yes.

MR McGOMWAN: | wonder if Exhibit 178 could be pl aced

OO0
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before the w tness, please.

Is that in front of you, sir?

Yes, it is.

Now, prior to becom ng involved as a potenti al
witness in this matter, had you ever seen that
menor andum to your recollection?

Not in that format, no.

The material contained in that nmenorandum can you
tell us whether it's contained in that format in
any of the unit supplenents, to your know edge,
that | just placed before you?

Not that |I'maware of, M. Conm ssioner.

Regardl ess of whether it's in those unit

suppl enents, is it information that you were
famliar wwth from sone source prior to getting
involved in this as a potential w tness?

Yes and no. Yes in so nuch as | was provided a
copy of an e-mail on Monday that had ny nanme
attached to it, reviewed it, read it. | do
remenber portions of it, having been sent to ne
sonme time ago. As for unit supplenents, no, |
haven't seen that |evel at our unit suppl enentary
| evel at the detachnent.

So let me just see if | can fill in the gaps. You
referred to an e-mail, and maybe 1'Il just help
you with this so we can clear it up. There was an
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e-mai | authored by Ward C apham and sent to
sonebody further up in the RCVMP echel on and copi ed
to you, containing essentially the text that's now
in this menorandunf

That is correct, M. Conm ssioner.

And it appeared to be a conmunication in response
to a request the sane way this nmenorandum does?
Yes.

Okay. You viewed that e-mail and you saw this
information in that e-mail ?

Yes.

You also see it in this nmenorandunf

Yes.

Was this the policy, this informati on contained in

this nmenorandum in Richnmond in October of 20077

| hadn't seen it in witing in 2007, no. Not in

this format and not in unit suppl enents.

Had you seen portions of it in witing or in

policy, or can you renenber?

| can't remenber seeing any of it, no, prior to

t hat date.

Regar dl ess of whether you can point to us in

witing, what can you tell us about whether or not

the information and the steps set out in this
menor andum were policy in R chnond in Cctober of

20077

A As for policy, | couldn't address that. As for
common sense, yes. You would think that what is
in here would be things that our nenbers woul d do.

C If you're not pointing to a docunent, how woul d
your menbers becone aware of the information other
t han by conmmon sense?

A A lot of tinme word of nouth and through their
trainers.

Just so we're clear, you can't point us to a
docunent that contains this information, however?
No, | cannot, and | searched.

MR, McGOWAN.  Ckay. Thank you. |If those suppl enents,
M. Conm ssioner, could perhaps becone the next
exhi bit.

THE COW SSI CNER:  Yes, all right.

THE REG STRAR: That will be Exhibit Number 182.

O > O T OTOHT> OHT> O

Exhi bit 182: Copies - Bundle of TCW
OQperations Manual - Unit Suppl ements
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Now, just before we | eave Exhibit 178, | want to
ask you about one thing that's nentioned in that
menmor andum and see if | can get a little bit of
clarity onit. There's reference to translation
servi ces being obtained potentially through

E- Comm

Yes.

Tell the Comm ssioner, if you can, about what that
service was and how it could be accessed, please.
Normal | y what woul d happen, M. Comm ssioner, is
in the event that we required a translator, our
menbers woul d, via phone, cell phone, contact

E- Comm and request -- we have a callout list of
peopl e that have | anguage skills that we woul d ask
for. Barring that, not being able to find
sonebody with specific | anguage skills that we're
| ooking for, we would contact, or have E-Conm
contact, Mosaic, who would do a call out of soneone
that woul d neet that |anguage skill set that we
were | ooking for.

Was this avail able over the handheld radi o that
uni formed nmenbers carried in Cctober of 20077
They coul d have requested it over the handhel d
radio. Most of them-- | say nost of them All
of ny nmenbers are issued with cell phones when
they conme on shift, so they have cell phones,
portables. and that type of electronic access to
phone calls right with them at any one given tine.
This translation service, did it have to be
requested well in advance or was there

i nst ant aneous access to it?

Cenerally instantaneous. Wthin mnutes to -- |
say instantaneous. It would be a call to E-Comm
E- Comm woul d then have to nake a call out to
Mosaic or try to fine soneone, make contact with
that person, see if they were available or try to
make them avail able during that tinme. |f that
didn't work on the list that they had, went to
Mosai c. Msaic would then generally go down their
list and start calling people out in an attenpt to
contact soneone with that |anguage skill set. So
i nst ant aneous? No, unless there was sonebody
sitting in the roomthat had those | anguage
skills. Oher than that, it could take a few
mnutes, to several mnutes, to half an hour to an
hour .
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Ckay. So it was a matter that would be accessed
inrelatively short order but not necessarily

i mredi atel y?

That's correct.

And were your nenbers at the Airport Detachnent
aware of this service?

Yes.

And were instructions given to them to your
know edge, as to when it would and when it woul d
not be appropriate to attenpt to access these
services?

Not from ne.

And what about from anyone else? Do you know?

| woul d suggest that fromtheir trainers and
again, the word of nouth contact and access and
experi ence.

You're not aware of any witten policy materials
dealing with that?

| believe there may be sone policy specific to
Mosai ¢ bei ng available on translation services in
our policies.

|"mgoing to take you now, sir, to the early
nmor ni ng hours of Cctober 14th, 2007. | take it,
as a staff sergeant, you probably weren't on duty
at 2:00 in the norning?

| was probably at hone in bed, thank you.

You regularly work the day shift, | suspect?
Yes. M reqular shift is Mnday through Thursday
from6:00 in the norning till 4:00 in the

afternoon, but usually I"'min ny office by shortly
after 5:00 and on ny way hone by just before 5:00.
You were at hone and, | guess, in bed at 2:00 in

t he norning on Cctober 14th, and | understand that
it was around that time that you first becane

i nvol ved, at least in an indirect way, in this

i nci dent ?

That is correct, M. Conm ssioner.

Tell the Conm ssioner how you first becane

i nvol ved in the incident and what your first

i nformati on was about the incident, please.

| received a phone call from Corporal Mnty

Robi nson. He advised that there had been an

i nci dent at Vancouver International Airport
wherein a Taser had been depl oyed, that the

subj ect that had had the Taser deployed on was in
serious nedical distress, that he was being tended
to by the British Col unbia Anbul ance Service, and
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that there certainly appeared to be sone rea
serious issue as to whether he was going to
survive or not.

And what was the tinme of this call being placed to
you?

Ri ght about two o' clock in the norning.

You received that at your hone?

That is correct. Well, on nmy Blackberry as it

sl eeps by ny bed with ne.

And you spoke directly to Corporal Robi nson?

| did.

And during this conversation, | take it from your
not es Corporal Robinson al so provided you sonme

i nformati on about the incident?

That is correct.

Di d Corporal Robinson give you any information
with respect to the issue of why the Taser had
been depl oyed?

He used the words "excited delirium" That they
had -- that they had information prior or heading
down that the subject had been throw ng itens
around and that they had responded as the result
of a conpl aint.

The words "excited delirium" did those conme up in
the context of the issue as to why the Taser was
depl oyed?

Yes.

And those were words spoken by who?

Cor poral Robi nson.

Di d Corporal Robinson provide you wth any

i nformati on about observations of the subject's
behavi our that he had nmade?

That he was agi tated, non-conpliant, was basically
the information | got.

" m | ooking at a specific note, officer, and -- do
you have your notebook wth you or would you Ilike
a copy?

Yes, | do. I'mopening it now.

"' mon page 100 of your notebook.

Yes.

And to be fair, you nmade fairly extensive notes
about your conversation wth Corporal Robinson, in
fact your conversations with him correct?

That is correct.

The tinme of the call was 2: 00 in the norning. At
what tinme did you record your notes?

Probably around 2:07 is when | would have started,
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2:06, 2:07. Just enough to get out of bed, get
dressed, downstairs into the kitchen, get out ny
not ebook, pull out a pen, throwit on the kitchen
counter and begin to scribble notes.

C You knew this was an inportant matter? You wanted
to keep a record?

A Absol utely.

C And | take it you wote down as carefully as you
coul d what you were tol d?

A Yes.

C At | east the highlights?

A Yes.

C One of the entries you nade says:

Subj ect was at a counter and when approached
began throwing itens at the glass i.e. chair
etc.

A Yes.

C s that information provided to you by Corporal
Robi nson during that tel ephone call?

A Yes, it was.

C Did he provide you any other information about
what transpired when the officers approached
M. Dzi ekanski ?

A Just that he had been uncooperative, as per ny
notes and --

MR HARRIS: | rise for a nonent. You're m sl eading
the witness. He never said that that entry
occurred as a result of the officers approaching
him You said "any other information about when
the officers approached him" That's not correct.

MR McGOMN.  Well, it certainly wasn't ny intention to
m sl ead the witness, M. Harris.

C Tel | us what you can about what information was
provi ded to you by Corporal Robinson, what
observations he nade of M. Dziekanski when the
of fi cers approached.

A Just to the information that is there, is that he
had been throwing itens around -- or they had
received informati on he had been throw ng itens
around, chairs, conputer screens, et cetera, and
t hat he was uncooperative when they approached.

C Thank you. Aside from Corporal Robinson, did you

know what ot her nenbers were in attendance when
you spoke with the corporal at 2:00 in the
nor ni ng?
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No, | did not.

Did he advise you how many nenbers were in

at t endance?

That there was three other nenbers.

You got off the phone with Corporal Robinson and
not surprisingly you placed a call to the officer
above you in the chain?

Yes, M. Conm ssioner, that's correct.

And subsequent to that you had another tel ephone
conversation wth Corporal Robinson?

Yes.

And what was the tinme of that tel ephone
conversation?

2:11 in the norning.

And just so we're clear, how do you pl ace these
calls in tinme?

Par don nme?

How do you place the tinme of these calls when
you' re maki ng your notes?

In -- the 24-hour clock is usually what | use
ti me-w se.
|"'msorry, let ne -- do you |l ook at your watch?

Do you | ook at your cell phone? Are you
estimating the tinme?

Oh, heavens no. | have ny cell phone and |I'm

| ooking at nmy cell phone, 1'mlooking at the clock
on the wall in ny kitchen, the one on ny

m crowave. There's all sorts of clocks where

was sitting, so as I'mplacing calls, I"'mwiting
the time down and just keeping a chronol ogical
order of what it is that I'm saying and doi ng.
Fair enough. Tell the Comm ssioner what you can
about the tel ephone call you had w th Corporal
Robi nson at 2:11 in the norning, please.

He'd indicated that they'd been unable to contact
any of the officers, as | had al so made a cont act
to I nspector Nesset or phone call through, advised
that the plain clothes commander, Staff Sergeant
Eric Hall, had been contacted and our Integrated
Hom ci de Team was going to be called out, that

t hey had a mal e subj ect who had been vi deot api ng
the event and he was currently with Constable
Rundel. He questioned ne as to what to do with
that particular witness, to which |I provided him
direction to hang on to the subject and hold the
itemfor evidence until such tine that sonebody
arrived to relieve them and that the tape was to
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be turned over to our Integrated Hom ci de Team
| also provided himdirection to tell the

menbers -- because | recognized at that tinme that
they were going to be part of this investigation
as witnesses to this event -- that to provide

direction to the nenbers that they were to not
interact with any other w tnesses or thenselves,
to sit -- basically what | said was to have them
sit down, shut up, and nmake notes, and not talk to
one another or talk to anybody el se. That they
were going to have to account for what it is that
had happened and they needed not to conpare or
exchange information with one anot her because they
were going to be the investigation.

That portion of the conversation you have a
recol l ection of today?

Absol utely.

Wth respect to the making of notes, did you give
Cor poral Robinson any indication as to what type
of notes should be nade?

| suggested he shoul d nmake extensive notes, or
excel l ent anyways is what | have here.

Sorry. And when you say "what | have here,"

you' re making reference to your notebook?

To ny notes. It says "excellent notes," yes.
Ckay.

And he al so advised, in the bottomentry, that
British Col unbi a Anbul ance Service was going to
stop working on M. Dzi ekanski

And you took that as an indication that M.

Dzi ekanski had not survived the --

That is correct, M. Conm ssioner.

-- incident?
That he had succunbed to the event.
Ckay. | see in your notebook at 2:32 in the

nmorni ng, you place a call to Sergeant Dennis

W | son.

Yes.

And who is that officer?

Sergeant Dennis WIlson was the acting watch
commander of the evening and he was the person in
charge of Ri chnond Detachnent for that shift.

And did you give himany direction?

Yes. | asked that he ensure that several nenbers
were sent out from Ri chnond Detachnment to take
over Vancouver Airport, to provide the service
that we are required to provide and to secure the
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scene and provi de assistance to the nenbers that
were al ready out there.

And did you give himany indication as to the
manner in which the nenbers should be treated?
As w tnesses.

And over the next hour or so, is it fair to
summari ze your activities as making a nunber of
tel ephone calls to largely YVR personnel and

per haps ot her police officers who needed to be
advi sed?

Yes.

And then there appears to be a short gap in your
notes. Perhaps you found sone tine to grab a few
hours of shuteye. But by 8:00 in the norning
you' re making sone calls again; is that right?
Yes, M. Comm ssioner, that's correct.

Eight in the norning you' re speaking with a
corporal -- I"'msorry, I can't read your witing
t here.

Paulina G dda, and that's G-i-d-d-a.

Who is that?

She was the corporal acting as watch commander
that day for the day shift.

What's a watch conmander ?

A person that's in -- basically they | ook after
the watch. \Woever is in on shift, they're
responsi ble for during that shift.

So each watch has a watch commander ?

Yes. Cenerally at the staff sergeant |evel, but
if they're away then they're replaced by sonebody
el se.

Ckay. And what was the purpose of your call to
this watch commander ?

Just to check in and see how t hings were going,
how t he nenbers were doi ng.

Did she give you any information about the nmenbers
or their whereabouts?

The only information that I'd gotten was that

Cor poral Robinson had been or is with the THT
team that Chaplain Turner, who is our force
chapl ain, had been advised. He's under our
Menber / Enpl oyee Assi stance Program And --

| don't want to ask you anything about Chapl ain
Turner's involvenent with this.

And just that he was there or that Corporal

Robi nson was there and was being interviewed. O
was -- | say interviewed. Was with our IH T team
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Okay. That's the information you're provided when
you rmake this call?

Yes.

And the tinme of this call was?

8:14 in the norning.

And were you provided any information about the
wher eabout s of the other nenbers?

Just that they had gone hone. And | think that's
alittle bit later in nmy notes here. | checked to
see what was going on with themand | asked what
had happened or where they were, and she said that
they had been relieved to go hone. At 8:14 it
says nost of the nenbers had been relieved to go
home and Corporal Robi nson was the one that was

| eft behind.

Ckay. And starting at 8:17, you nmake sone ot her
t el ephone calls. Wien is the next tinme you speak
with one of the nmenbers who was involved at the
ai rport that evening, one of the four nmenbers?

| believe it's Monday norning, the 15th, if I'm
not m staken. Let nme just check ny notes here.
|"'mlooking at a call at 9:55 on the 14th --

Hang on. Hang on.

-- 0955.

Sorry, ny m stake.

Let's see if | can assist you in |locating that.
Page 104.

Ckay. 9:55 1 placed a call to Corporal Robinson
and he indicated he was currently with |Inspector
Nesset and Chaplain Turner. He provided sone
other information in reference to Constable
MIlington, who was one of the other people
involved in this. And again, at 1900 hours |

pl aced a call to both Robinson and MI1ington,

| eft messages twi ce for Corporal Robi nson and was
unabl e to contact Constable M I1ington.

So you spoke with Robinson at 9:55 in the norning?
Yes.

And what was the purpose of that call?

To check up and see how he was doing. Mke sure
he was getting the assistance he required.

VWhat information did you get about the incident,

i f any, from Corporal Robinson during that

t el ephone call?

Absol utely none.

Did the subject of the incident conme up at all?
No. Not his involvenent. M conversation would
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have been, "Are you getting help? Do you feel

i ke you need anything? |Is there anything | can
do for you to help you out?" That kind of thing.
Just checking on his nental and physical well -
being was ny intent at the tine.

"' m 1l ooking at your first bullet point under that

note -- and I'"'msorry. | can read a portion of it
but I can't seemto read it all. | wonder if you
could just help nme out with that note. It says

"sonet hi ng have provi ded sonet hi ng" --

"Menbers have provided overview -- duty to report
and statenment."

Was that provided to you?

Not to nme, no. That was what Corporal Robinson
told me, was that they had provided information to
IHT -- or information to the investigators.

Fair enough. And the next |line indicates that
Oficer Mllington is to provide a statenent

| ater?

Yes.

Is the informati on you had from Robi nson t hat
Oficer MIlington had not yet provided a

st at enment ?

When he told nme that he was going to provide a
statenent |ater, M. Conm ssioner, that was ny
understanding, is he was going to provide it
later, that it hadn't been done yet.

You told us about sone attenpts to contact Oficer
Robi nson and MIlington later in the day. Wat
was the purpose of those attenpted calls?

Just to check in with themto nake sure that they
wer e doi ng okay.

And did you nake contact with either of themthat
day?

Not at that tinme, no.

When did you next speak with any of the four

of ficers who were invol ved?

Monday norning, on the 15th of Cctober, at 8:50,

had gone to R chnond Detachnent. | go to the nine
o' cl ock norning neeting, M. Comm ssioner. And as
| was wal ki ng through the office, | ran into

Constable MIlington at that tinme. And that would
have been at the nmain detachnent at 6900 M noru
Boul evard in Ri chnond.

Had you arranged to neet O ficer MIlington there?
No.

He was present at the detachnment on Monday
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nor ni ng?

Yes.

That's not the subdetachnent; that's the main

det achnment ?

That's the nmain detachnent, that's correct.

Was he on duty? O do you know?

He shoul dn't have been.

And your note says, "Spoke to Cst MIlington re

i nci dent from weekend."

Yeah. Yes.

Tell me about the content of your conversation
with Oficer MIlington as it related to the

i nci dent on the weekend.

| woul dn't have asked hi m anyt hi ng about specifics
of the incident, just how he was doi ng, how he was
copi ng, whether he required any further

assi stance, whether there was anything | could do
for himto help himthrough this.

So when you say, "Spoke to MIlington re
incident," was there any information about the
incident relayed to you from hi nf?

No.

Did you speak to any of the other officers, to
your recollection, refreshed fromyour notes if
necessary, on that day?

No.

Now, the next day is Tuesday, October 16th, in
your notebook, correct?

That's correct.

And | just want to ask you about a note you have
here. It says, "B Watch Briefing Dl -- discussed
excited deliriumand nenbers (sic) actions.”

Yes.

First of all, who's B Watch?

B Watch woul d have been Monty's watch, or Corpora
Robi nson' s.

Are you neeting with Corporal Robinson and any of
t he nenbers under his watch, six o' clock in the
nmor ni ng on Cctober 16th?

Nope. | have a -- it was actually A Watch. \Wen
| ook at the notes and go back -- you have to go
forward two pages -- because they had been working
ni ght shift, they would have been off. It would
have been A Watch that that note shoul d have
referred to on both the 16th and the 17th.

So what you're indicating -- both your notes --
well, | don't have your notes fromthe 17th, but
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your notes fromthe 16th say "B Watch Briefing."
That's correct.

What do you have to say about that note?

It's wong. It was A Watch actually is what it
was.

Were you discussing -- well, you say "di scussing
menbers actions.” \Which nenbers?

The response to the incident.

So you're discussing the nenbers' response to the
i nci dent ?

Yes.

And the issue of excited deliriunf

Excited deliriumand --

Has it played a role in the response to the

i nci dent ?

In their response to the call.

Had you read their statenents by this point?

No.

VWhat was the source of your information regarding
their response and excited deliriumas it rel ated
to the response?

Vell, | knew that a Taser had been depl oyed from
the information that | had, that the nenbers --
that the person involved, | had enough

informati on, M. Conm ssioner, fromwhat Mnty had
told me on the evening of the event, that itens
had been thrown around, that there was information
that M. Dzi ekanski was agitated, and the words
"excited deliriunt had been used, simlar to
cocai ne psychosis, and in along those |lines where

soneone gets very, very -- can get very much out
of control, and the use of force at any given tine
to take sonebody -- or to bring sonebody back in

under control again, and what is available to us
fromverbal conmands through our use of force
cont i nuum

So do | take it fromyour answer that Corpora
Robi nson was one of the sources of your

i nformati on about what transpired that night?
Fromthe initial contact that he had had with nme
at two o'clock in the norning and through the
eveni ng of the 14th, yes.

What ot her source woul d you have had for

i nformati on about the incident?

Just general discussion, probably at our nine

o' cl ock norning neetings, M. Conm ssioner.

THE COW SSIONER: | don't understand. This neeting at
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Si X o'plock --
Yes, sir?

THE COW SSI ONER:  Who was there? Wre any of the four

A

officers there?

No, they were not. It was a new watch, A Watch
comng in, and of course they would have heard on
t he nedi a about the incident and woul d have asked
sonme general information as to what had happened
and what had gone on.

MR McGOMNAN
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And you provided that information to thenf

Yes.

And it's information you got fromyour earlier

di scussions w th Robinson and from your nine

o' clock briefing?

That woul d be correct.

You had subsequent contact that day with sone of
the officers? |'mjust |ooking at page 109 --

Yes.

-- i f that assists you.

| contacted Constable Rundel at his residence and
had a conversation wwth him and | al so contacted
Constable Bill Bentley.

So at 1315, you place your call to Oficer Rundel?
Yes.

And then the next note is 1330, 15 mnutes |later,
you have a conversation with Oficer Bentley?

Yes.

Do | take it, then, that your call with Oficer
Rundel was approximtely 15 mnutes in | ength?
Probably five to ten. | don't keep track m nute
by m nute of what |I'm doing when |I'mnot on the
phone. Wuld have nade sone notes at the tinme and
just had a very brief conversation with him And
again, both these conversations would have been to
see and make sure that they were getting proper
support, that they felt that they were being
supported, that they were getting counselling or

t hey were seeking counselling, that they were
getting whatever it is that they needed in support
of this incident, and not about the incident
itself, M. Comm ssioner.

Wthout telling nme what they said about their
feelings, did they discuss their feelings with you
about the incident?

In so nuch as they said they were doi ng okay.

In the context of discussing those aspects, what,
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if anything, did they tell you about their

i nvol venent in the incident or what transpired?
did not ask and they did not volunteer any
nformation as to their involvenent in the

nci dent .

n the course of telling you how they felt about
he incident, did they relate that to anything

hat actually occurred --

No.

-- that they said occurred?

No. | was nore interested in this conversation as
| also have a shift to run and the ability -- or
need the ability to put people in place to cover
off nmy shifts at the airport. | would have asked
if they were able to cone in to work, whether they
t hought they were going to be able to cone in to
wor k, how they felt about comng in, and that kind
of question to see whether or not they were
capable of fulfilling their duties when expected
to come back in on shift, or whether they felt

t hey needed tinme off.

The next day that | have notes for is October
18t h, Thur sday.

Yes.

That woul d have been the first schedul ed shift
back for the four nenbers?

That is correct, M. Conm ssioner.

And they all recommenced work on that day?

Yes, they did, M. Conmm ssioner.

So you have a reference again to B Watch briefing.
Yes.

This time it is B Watch?

This time it is, yes.

Ckay. And that would have included all of the
menbers that were present at the airport?

Yes.

I
[
i
I
t
t

Ckay.

Yes. M notes here, | have Corporal Robinson,
Const abl e Rundel, and Constabl e Bentl ey being
present .

And you had your norning briefing at six o'clock,
the same way you had with A Watch?

That is correct.

And did you cover the sane matters, excited
delirium for exanple?

No. This one was nore to how t hey were doing,
whet her they felt they should be in on shift, how
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they were coping with everything that was going on
and whet her there was anything else that | could
do for them

And | see the next thing you did after the
briefing is you had a neeting with O ficer

Robi nson?

Yes.

Was that just Oficer Robinson?

Yes. In nmy office.

Now, we see there a reference to "di scussed Sunday
issue."” Is that Sunday issue a reference to what
happened at the airport?

Yes, it is.

So are you discussing with Oficer Robinson what
happened at the airport?

| amnot. | am having a conversation to nake sure
that he is capable, and | feel that he is -- |

feel he is capable to carry on wth his duties
that day. | want to see what his nental status
is, how he's feeling, whether or not | need to
have sone concern and send himhonme or try to see
if there's perhaps a way | can get him additional
assistance if he requires it. So it's basically
checking on his nental well-being and his ability
to do his job that day.

The next note is, "D scussed incident with Cst

Bill Bentley and Cst Gerry Rundel "?

And under the sanme circunstance, referring back to
what had happened on Sunday, not getting into any
detail whatsoever, and checking to nmake sure that
those two officers were also available to carry
out their duties or felt that they were capabl e of
carrying out their duties and that they had sought
sone type of assistance prior to comng back to
wor k.

So despite the fact that your notes say "di scussed
Sunday issue" and "di scussed incident," your

evi dence here is there was no actual discussion
about any details of the incident? Is that --
That is correct.

-- what your evidence is?

That is correct. |'ma person in authority. |
recogni ze that anything that they say to ne could
be used against themor | could be called as a
witness. It's not ny investigation. It's not ny
pl ace to do that investigation. And as such,
woul d not discuss that wth them not the incident
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itself. Just the overall, howit affects them
That was ny function at that tine.
C How many tines woul d you have spoken with these

menbers in the nonths that foll owed the incident
at the airport?

A Sonme of them | spoke to regularly. Corporal
Robi nson, seldom | |eft phone calls and
information and didn't receive very many calls
back. And prior to them being transferred out,
probably four or five times over the next period
of time, over the next few nonths, | would make
contact or try to make contact wwth themto see
how t hey were doi ng.

C That's after they had left the detachnent?

A That's correct.

C Sonetinme in Novenber?

A Yes.

C Prior to themleaving the detachnent, | take it
you woul d have had regul ar conversations with
t hent?

A They left very shortly thereafter. They were
removed -- | won't say renoved because they

weren't renoved fromduty. They stepped away from
their duties and were assigned el sewhere, M.
Comm ssi oner.

C Is it your evidence that in all the discussions
that you had with them not a single detail or a
single piece of information about anything that
happened at the airport was spoken to you by any
of these nmenbers?

A Yes, that is ny evidence. That is correct.

MR. McGOWAN:.  Thank you for answering ny questions,
officer. Sonme of the other |awers may have
gquestions for you.

MR. TAYLOR Mtchell Taylor, counsel for the
Gover nnent of Canada, including the RCVP.

CRCOSS- EXAM NATI ON BY MR, TAYLOR ON BEHALF OF GOVERNMENT

OF CANADA:
C Staff Sergeant, | have a few questions to ask of
you. And I'll start, if | may, with the subject

of the Ri chnond supplenents that M. MGowan first
spoke with you about. You' ve expl ai ned how
there's national, provincial and detachnent
policies, and the detachnment ones are currently
called unit supplenents. For clarity, can you say
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if there's a hierarchy to those various policy and
directives?

Yes, | can, M. Comm ssioner. National policy
super sedes anything el se that we have. D visiona
policy is generally an enhancenent of that
national policy because national policy can't
address each division. Each division works under
different types of contracts and agreenents with
the different cities that we provide a policing
service to. And then each detachnment - again
being a separate entity, or part of the Royal
Canadi an Mounted Police but an entity unto

t hemsel ves, woul d have their own standi ng post
orders - and they would be the |owest in the

hi erarchy. And again, they would sinply enhance
ei ther divisional or national policy.

And for clarity, what determnes a situation if
there's a conflict between the various policies?
Nat i onal policy woul d supersede any of it.

Can you say how thick woul d be the national,

provi nci al and detachnment policies if you put them
in paper formand piled them up?

Let me see. | would suggest that operational
policy, which is part of it, if you were to put it
in a binder, a two-and-a-half-inch binder side by
side, would probably go across the better part of
this desk (indicating). Admnistrational policy
at the national |evel would provide probably about
t he sane anount of docunentation. And divisional
policy is generally put in those imediately

behi nd each one of those sections, so it would
fill maybe a quarter or 25 percent of what would
be in the books thenselves, in those policies.

And then detachnent policy is a stand-al one
general ly docunent that is in a binder, naybe
paper-w se about an inch thick, an inch to an inch
and a half thick in policy.

Al right. And you referred to a table at one
point. Can you estimate the length of that table
in feet?

THE COW SSI ONER: M. Taylor -- counsel, where is this

MR
C
A
C

goi ng? What do | want to know about all of this
policy?

TAYLOR:

Well, let me ask this.
It's a |large amount of policy.
Is it fair to say there's a lot of policy?
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Yes, that's correct.

How fam liar are you with all of the policies?
The stuff that affects nme, reasonably famliar,
that deals with nmy day-to-day operation.
regularly will go into both operational and

adm ni strational manuals to deal wth things that
af fect ny day-to-day work function if |'m not
sure, whether it has to do with | eave, whether it
has to do with investigational opportunities,
whet her it has to do with the different policies
and procedures that we have set out. And I'l
start at the national |evel, |ook at divisional
policy, and I'll also | ook at detachnent policy as
it dictates any particular thing that | may be
doing at a tine.

Now, M. MGowan asked you sone questions about
Exhibit 178, and that's the nmeno that is dated
Novenber 22, 2007, that deals with sonme matters
pertaining to policy or at |east what Chief

Cl apham at the tinme thought was policy. There
appear to be two different itens or matters dealt
wth in that nmeno. On page 1, you'll see that
nost of it deals with | anguage and transl ation,
and then towards the bottom of that page and over
onto page 2, do you see that it noves to energency
services or nedical energency?

Yes.

When you were answering M. MGowan's questions,
wer e you speaki ng about both those topics or just
one of then?

| was relating back to the |anguage policy.

So page 1 of that docunent?

Yes.

Now, M. MGowan took you to your notes --

Yes.

-- and asked you various questions and you gave

evidence. Do you still have those notes before
you?
Yes, | do.

Now, on page 101, there is in the first half of

t hat page above the entry for 0232 --

Yes.

-- there are six bullets. Can you read the sixth
bullet, which is the one i medi ately above 0232.
"Advi sed" --

No, sorry. Sorry, not that bullet. 1It's the
fourth bullet, or three fromthe bottom
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"Don't allow nmenbers who were at scene to talk to
one anot her about the incident."

And this is, if you go back over the page, under a
headi ng that is speaking about a call you had with
Cor poral Robi nson?

At 2:11, that's correct, yes.

And did you in fact say to Corporal Robi nson what
you have recorded in your notebook and just read?
Yes, | did say that to him

How | ong had Corporal Robi nson been under your
command at that point in tine?

At that point in time, M. Comm ssioner,

approxi mately si x nonths.

Had you known hi m before that?

No.

How wel | did you know himas of Cctober 14th,

2007, in terns of his professional work and

pr of essi onal rol e?

| observed his day-to-day functions when we were
on shift together. | found himto be a supportive
NCO and a very solid | eader

What can you say about your |evel of confidence as
t o whet her Corporal Robinson would have said to
the ot her nmenbers the passage that you read froma
nmoment ago?

| woul d expect that he woul d have passed that on
M. Conm ssi oner.

Now, at some point in tinme between October 14th
and now, | understand you have | earned who is
reported to have used the Taser, that is which
menber depl oyed the Taser; is that correct?

Yes.

Do you renenber when you | earned that piece of

i nformation?

No, | do not.

Do you know whet her you knew that information in
the first few hours and into the norning of

Monday, the next day, Cctober 15th?

No. | didn't ask

Do you know whet her you did or didn't know that

i nformation, though?

| didn't know it.

Ckay.

Not at that tinme, no.

| just want to take you back to Exhibit 178 once
again, if I my, and specifically page 1 and the
bull et entries you see there as to what appears to
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be a stage process in terns of a menber trying to
determ ne whet her he can or can't comrunicate with
soneone and what to do about any deficiencies or

| ack of ability to communi cate. Wat can you say
about whet her the exigencies of a situation would
cone into play or effect, what of these steps you

may be able to do or a nenber nmay be able to do?

A Dependi ng on the circunstance or the exigency --

THE COW SSI ONER:  Just let's pause here for a nonent
now. Are you attenpting now to qualify the
officer in terns of an expert in force or --

MR. TAYLOR  No.

THE COW SSI ONER: \Where are we goi ng here?

MR. TAYLOR No. This sinply, M. Conm ssioner, has to
do with whether the circunstances that a nenber is
dealing with woul d have an effect on whether they
can do all of the things that are |isted here, or
any of the things that are |isted here.

THE COW SSIONER: All right. 1'mnot going to
interfere with that, but it seens to ne if
sonebody is shooting at you and yelling in Polish,
you're not going to get an interpreter. Go ahead.

MR. TAYLOR  Thank you. You've perhaps sunmed up where
| was goi ng.

C But what can you say about the circunstances of a
gi ven situation or the exigencies or an evol ving
situation and whether you can or can't do sone or
all of these things?

A Dependi ng on the circunstance, M. Conm ssioner,
of any particul ar situation, when you walk into
it, you deal with it as you get there. Sonetines
you can and sonetines you can't. There's an
opportunity at tines to be able to make those
calls and at other tines there is no opportunity
what soever because you have to act imedi ately.

MR. TAYLOR Al right. Thank you, Staff Sergeant.

MR. KOSTECKYJ: M nane is Walter Kosteckyj. |I'm
counsel for Zofia C sowski.

CROSS- EXAM NATI ON BY MR KOSTECKYJ ON BEHALF OF ZOFI A
Cl SONBKI :

C Sir, you indicated that you inpressed upon the
menbers the need for themnot to di scuss these
t hi ngs between t henf

A That is correct, M. Conmm ssioner.

C Now - -
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MR. BUTCHER: | think he inpressed that upon Corporal
Robi nson.

MR, KOSTECKYJ: Sorry --

A On Cor poral Robinson, yes.

C Did you al so at sone subsequent tinme inpress that
upon MIlington and the ot her constabl es involved?
A On that evening, M. Conm ssioner, | did not talk

to those nenbers so | did not inpress that upon
t hose nenbers.

THE COWM SSI ONER: The evidence so far has been that he
hoped very nmuch that it would be passed on.

MR. KOSTECKYJ: Sorry? | didn't hear that,
Comm ssi oner.

THE COW SSI ONER:  He said he hoped the information
woul d be passed on.

MR. KOSTECKYJ: Ah, right.

C Now, at sonme point | did see, and Conm ssion
counsel took you through, and you did have sone
conversations with Constable MI1ington and,
bel i eve, Constable Bentley and al so Rundel ?

A That is correct.

C Did you have those conversations with them that
conversation, not to discuss these matters?

A Specific to this, after that tinme, no, not at that
tine.

C Al right.

A It was their well-being that | was dealing wth.

C Now, am | right that in the imedi ate aftermath of
this event, they cane back and worked their next
wat ch?

A Yes, they did.

C And so they were all working the sane watch
together after the event?

A Yes.

C And they continued to do that and work together
for a period of a few weeks, | take it, before
they were transferred?

A It was probably about two to three weeks, yes.

C So during that entire two- to three-week period,
they were on the sane watch together daily?

A Yes, they were.

C Were you aware as to whether or not any of these
const abl es rooned toget her?

A No, | am not.

C Al right. And they would work together over a

period -- their shift would be 12 hours; is that
correct?
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Yes, M. Comm ssioner, generally a 12-hour shift
that they woul d work together.

And as | understand it, pretty nuch the entire
wat ch, or their watch, was involved in this

i nci dent .

It would be half of the watch. There's eight
menbers all told per watch. There would be one
corporal, seven constables, generally on each one
of our teans, so it would have been half the team
anyways, Yyes.

Because on the evening that this occurred,

gather that it was Corporal Robinson and the other
t hree constables who were -- that was the entire
contingent of RCMP nenbers at the airport that
night. Am1| correct?

MR. BUTCHER: (I ndiscernible - not at m crophone) at

A

the time of the incident, that's correct.

Yes, at the time of the incident, that's correct.
W have a mnimumresourcing |l evel that we need to
keep at the airport, M. Comm ssioner, and they
had net that.

MR, KOSTECKYJ:

C

Did you ever consider that maybe you ought to
change their shifts around so they weren't in a
position of having to neet and di scuss things or
not be put into the position where -- that
position, where they're with each other 12 hours a
day for that period of two or three weeks before
they were transferred?

Had considered it, had asked if they needed to be
nmoved during our conversations, whether they felt
they needed to be noved. It didn't seemto be an
issue wwth themnor the OC of the detachnent.
Yeah. But you were their inmmedi ate conmandi ng
officer. You were concerned, were you not, sir,
that they not discuss these things between

t hensel ves? |s that correct?

During the initial stages of the investigation,
absolutely. That would be the first period of
time, M. Comm ssioner, that IHT was invol ved
with them where they were taking statenments and
getting that information. But again, that's
beyond ny control. |'mnot conducting that
investigation. [It's not ny function to direct
themas to what it is they're going to tal k about
or who they're going to talk about it with after
IH T and that part of the investigation has been
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conpl et ed.

But you directed their shifts.

| -- nmy function was to nake sure, M.
Comm ssi oner, that they had enough resources on
their shift and that they felt capable of doing
their job, that's correct.

Yeah. The point | was trying to nmake is, you're
t he one who assigned shifts; is that correct?
well, I --

You determ ned the schedul e?

No. The schedul e was determ ned. The bodies --
the people that | get to do that job are what |
get fromthe city and | place themin places on
t he watch, yes.

And you assign them You assign the people you
get.

They have been assigned to that watch, correct.
All right. Now, let's -- and at sone point they
were transferred. You were aware of that?

| was aware, M. Conm ssioner, that that was going
t o happen, yes.

And did you becone aware that they were all
transferred together to the sane training course?
| had -- initially I was not.

BUTCHER. | don't believe that's correct either.

| was initially -- M. Conmm ssioner, | was not
told where they were going other than that they
wer e being rel ocat ed.

MR KOSTECKYJ:

C All right. To be correct, as | understand it,
three of the nenbers were sent to a training
course together and one of the other nenbers went
on annual |eave. Did you becone aware that three
of the menbers at |east were transferred together
to a course?

MR. HI RA: The evidence is that they attended --

THE COW SSIONER: | don't know about the word
"transferred."” Attended.

MR KOSTECKYJ:

Attended a course together.

| wasn't aware of that.

Al right.

| wasn't aware that that was going to happen, no,

M. Conm ssi oner.

All right. Now, I'mgoing to take you to your

notes for a second, sir.

Yes.

>0
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C And 1" mgoing to take you to page 100 of your
notes. Now, in the very last bullet at 0200
hours, you tal ked about -- it begins wth,
"Subject was at counter.” Do you see that?
Yes, | do, M. Comm ssioner.
Can you just read those two lines and a bit to us.
It says, "Subject was at a counter and when
approached began throwng itens at the glass i.e.
chair etc.™
C So the inpression you were left with from speaking
wi th Corporal Robinson was that after he had
attended upon the scene with his other nmenbers in
tow, that M. Dzi ekanski had been throw ng things
at thenf
No.
Well, that's what it says, isn't it?
No. What it says was that was that was the
information | was provided. Wether that was
happeni ng during the tine that he was there is not
what |'ve said. Wat |'ve said was that that was
the informati on he had provided ne. Were in the
timeframe that occurred, | don't know.

C Well, this is the -- | just want to make sure |'m
correct on this. The information you were
provi ded was, "Subject was at the counter,"
correct, when they approached?

A Well, "Subject was at a counter.™

C At a counter.

A And not necessarily when they were approached.

The information --

THE COW SSI ONER: | under stand where you' re goi ng, and
the officer can read what it is. Let's just
proceed a bit.

MR HARRIS: |'mvery concerned about counsel not
putting it properly and addi ng words that aren't
present in the docunent.

THE COW SSI ONER:  Yes, quite so.

MR, KOSTECKYJ: Ckay.

C The bullet starts off, "Subject was at counter.”

THE COW SSIONER: No, "at a counter.”

MR. KOSTECKYJ:

>0 >
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C Ch, sorry -- "at a counter."”

A Correct.

C And you' ve corrected ne on that. "And" -- what's
the next word after "and"?

A -- "when approached began throwing itens at the

glass, i.e. a chair."
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C So, do | not understand that to nean that when
t hey approached him he was at a counter?
MR. TAYLOR Well, 1'mgoing to object.

THE COW SSIONER: Wl |, that is a proper question.
He's asking the neaning of these words.

MR, TAYLOR  Well, that would be a proper question.
But what ny friend asked, or said, is "Do I, M.

Kost eckyj, not understand?" It doesn't matter
what he understands. [It's "Wat do you nean?
What are the facts? Wat do you nean by these
wor ds?"

THE COW SSI ONER:  Go ahead.

MR. KOSTECKYJ:

C Well, sir, this is the word that |I'm seizing on in
all of this: "when" -- "when approached."”

A Ckay. Recognize that in the brief video that |
saw - -

C | didn't ask you about the video. | --

A Well, you're asking a question as to whether and
what | saw or what | was relating to at the tine.

THE COW SSI ONER: Just a nonent, officer. Let's back
up.

A Yes, M. Conmm ssioner.

THE COW SSI ONER: The question is -- have a | ook at
with me so we both --

A Yes. It's information that Corporal --

THE COW SSI ONER: No, excuse ne.

A Yes.

THE COW SSI ONER: Coul d you just look at it with ne --

A Yes, sir.

THE COW SSI ONER: -- and have a | ook at this.

"Subj ect was" - all right? - "at a counter and
when approached" -- now, can you el aborate on what
it means when it says, "and when approached"?

you know - -

A When approached - -

THE COWM SSIONER:  -- who it was --

A | don't know who --

THE COW SSI ONER:  -- that approached?

A -- approached himat that tinme. 1t could have
been soneone fromthe general public. It could
have been soneone fromthe Vancouver Airport
Authority. It could have been soneone from any

wal k of Iife that happened to be --
THE COW SSIONER: Wl |, the answer is that you --
A -- in the airport at that tine.
THE COW SSI ONER: The answer - -
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A So no, | don't know --
THE COW SSIONER: -- is you don't know.
A -- who approached himat that tine. That was

sinply information that had been relayed back to
Cor poral Robinson that relayed on to ne.

MR. KOSTECKYJ:

C |"mgoing to put it to you fairly sinply. D d not
Cor poral Robinson -- wasn't what he was telling
you that when they approached him he started
throwing things at then? Isn't that what he was
telling you?

A | don't believe that is what he was telling ne,
M. Comm ssioner. | believe what he was telling
me i s that when he was approached, being M.

Dzi ekanski, he was throwi ng itens, or began

throwng itenms. | don't know who had approached
hi m
C Ckay. Now, you've nentioned when you started to

gi ve your evidence about watching the tape. Are
you giving your evidence today based on what you
saw on the tape or on your reflection of your
notes, sir?

A You had asked a question in reference to who may
have been there that provided that information,
and that was the only thing | was referring back
to on the tape, sir.

C | was nore concerned about where you got the
i nformation, and you got the information --
A And that information was --

THE COW SSI ONER:  Just a nonent, gentlenmen. Ask your
next question, please
MR, KOSTECKYJ: Al right.

C Now, the term"excited delirium"™ |I'mgoing to
suggest to you, sir, that that was a termthat you
put into your notes. It wasn't a termthat was
used by Corporal Robinson.

A No.

C Agitation doesn't constitute excited delirium
does it, in your know edge?

A In my know edge, it may be a portion of it.

C Yeah. Now, |I'mjust going to take you to page
106. That's your first day where you're back on
duty, | believe, after Sunday.

A Yes, sir.

C And at zero -- is that 600, the D Watch briefing
not e?

Yes.
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And you tal k about discussing -- sorry. Maybe you
could read it because | --

"Di scussed excited deliriumincident."

So you were characterizing this as an excited
deliriumincident, correct?

That was the information, yes, correct.

So what were you discussing about this incident
that you weren't investigating?

Just general response.

Sorry?

Just general response, M. Conm ssioner.

What does that nean?

How you woul d respond to such a type of incident
or call.

So you were discussing that wwth the D Watch?
Yes. And again, that's because they were first on
shift. They were com ng back on shift. News
medi a rel eases had been out and the question was
out there as to what it is that had occurred.
|"m | ooking at the follow ng day, which is found
at page 108 of your notes.

Yes, sir.
0600 hours.
Yes.

"B Watch Briefing." Now, you've told us that that
part of it is wong, correct?

That woul d be A Watch, that's correct.

Dd --

For the same reason

|"mjust going to -- had B Watch worked t hat

ni ght ?

No, B Watch shoul d have been off, on one of their
days off.

Wll, let's talk about this. "D scussed excited
deliriumand nmenmbers actions.” |Is that what

you' ve got there, sir?

01__

At 0600 on Tuesday, page 108.

Yes, sSir.

The 16t h of October.

Yes.

Okay. Now, once again, you're using the term
"excited deliriunt there.

Yes.

And this is, once again -- you're discussing it.
Is this with a new group of individuals?

That's the shift that's com ng on that day, which
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woul d be A Watch, their first return to duty since
the incident had occurred on the 14th.

C And once again, what are you discussing in termns
of excited deliriunf

A Just response to.

C And were you trained in excited deliriunf

A In so nuch as |'ve dealt with nunerous incidents
wherein | have dealt with people who are out of
control. Trained? Qher than what | woul d
normal Iy get through Regina, what | would normally
get in follow up courses in response and contro
of subjects that are out of control, yes.

C Ckay. Now, | just want to ask you about these
post orders. As you've indicated, there's another
name for them now, supplenentary unit policy.

A That is correct.

C When a new officer arrives at a detachnent, he's
expected to read the post orders, isn't he?

A Yes, M. Conmm ssioner, he is.

C Now, I'mjust going to take you to Exhibit 178,
this nmenorandum The material contained in this
menorandumis pretty much common sense, is it not,
sir?

A Yes, it is.

C It's the kind of thing that would be taught or
inparted to a new nenber by anybody that was there
bef ore?

A Correct, or his trainer, or their trainer, yes.

C And that includes the information that's found on
t he second page about the energency response,
correct?

A That is correct.

MR. KOSTECKYJ: Thank you.

MR HRA Oficer, ny nane is Ravi Hira and |
represent Constable Kwesi MIlington. 1've just
got a couple of questions for you.

CROSS- EXAM NATI ON BY MR H RA ON BEHALF OF CONSTABLE
KWESI M LLI NGTON:

C If I could request you to turn to page 106 of your
notes, please.

A Yes, sir.

C You gave evidence that on Cctober 15, Monday,

2007, you ran into ny client, Oficer MIIlington
at 8:50 in the norning at the R chnond Detachnent ?
A That is correct.
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And you al so gave evidence that you didn't discuss
t he substance of what happened at the airport?
That is correct.

Were you aware that he was at the detachnment to
give a statenent to the IH T investigators?

No, | was not.

Did you learn that at all through any
conversations with himon that day?

No, | don't believe | did.

MR. HI RA: Thank you. Those are ny questions.

MR. BUTCHER: |'m David Butcher. | act for Constable
Bent | ey.

> O O O

CROSS- EXAM NATI ON BY MR, BUTCHER ON BEHALF OF CONSTABLE
Bl LL BENTLEY:

C Can you confirmthis for ne, please, officer. |
understand that there was no formal orientation
manual or process for new officers assigned to the
airport. |Is that correct?

No, it's not.

Was there a manual that was provided to officers?
There was not a manual. | got there approximately
four and a half years ago, and there was not hing.
You're correct on that. Approximately three years
ago, | generated, with the assistance of ny NCOs,
my other corporals, a training process wherein we
did two training scenarios a year, a four-day --
or a three-day training course wherein all new
menbers com ng to Vancouver |International Airport
were in a classroomsetting for three days and
provided with an overview of what it is their job
responsibilities are and the job expectation.
Sorry. Did | understand that - you correct

me - that that was done twi ce a year?

That is correct, once in the spring and once in
the fall, M. Comm ssioner.

And - -

| will clarify by saying not all nenbers
necessarily got that training.

And a nenber who had been at the detachnent for
si x weeks may well have not got that training?
May well not have. W nmake -- | nmade every
attenpt to nmake sure that nmenbers that hadn't had
it were available to take it when it was provided.
Presumably at the first opportunity?

Absol utely.

>0 >
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A

But it could be as long as six nonths before that
opportunity cane up?

It shouldn't be. What | tried to set up with the
ot her watches, and prior to people comng out to
the city, is that they had it just prior to that.
We tried to set up rotations -- let nme explain a
little bit nore. | have 28 nenbers, regular
constabl es, that are assigned to the International
Airport. They spend one year out at Vancouver

International. That is what their sentence is.
During that tinme -- and they used to -- when
first got there, they rotated in -- every couple

of weeks | got a new body, or a new person cane
out, and it was very hard to manage at any one
given tinme when | had that nunber of people
rolling over. | made an approach to the watch
commanders and the O C Operations to have that
rotation out to the International Airport only
tw ce a year unless there was an exi gent
circunstance wherein | needed to have sonebody
replaced. That was rotation in the spring,

rotation in the fall. That way I only saw 14 new
menbers in the spring and 14 new nenbers in the
fall. And we tried to accommodate themprior to

comng out to get themtrained, M. Conm ssioner.
But you certainly have no indication as to whether
or not Constable Bentley received that training
before he cane to you or in the six weeks that he
was at the airport?

No

MR BUTCHER: Thank you.
MR HARRIS: Staff, ny name is Reg Harris. [|'m counsel

for Corporal Robinson. A few questions for you,
pl ease.

CROSS- EXAM NATI ON BY MR- HARRI'S ON BEHALF OF CONSTABLE

MONTY ROBI NSON:

Firstly, dealing with Exhibit 178. | may have
m sunder st ood your evidence, but | thought you
said sonmething to the effect -- or let nme put it

to this way. Have you ever seen any of what's
contained in Exhibit 178 in any policy anywhere?
| have not, M. Comm ssioner.

And for something to be policy within the RCVP,
does it have to be reduced into witing and put
into one of the formats you tal ked about earlier?
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CGeneral ly, yes.

You al so gave evidence regardi ng the Mdsaic and
the ability of nenbers to access interpreters via
E- Comm

Yes, M. Conmm ssioner.

Certainly the events that are unfolding at the
time can interfere wwth a nenber's ability to
access E- Comm?

Absol utely.

And from your experience, can you tell us if
certain interpretive services are nore readily
avail able, that is they respond faster to a
request from E- Comm versus ot her | anguages?

E- Comm has the callout list to Msaic.

Al right.

So generally yes, that's who we would go to to
make that call.

Al right. | guess what |I'mgetting at, and not
wording it very well, are there | anguages that are
faster in responding with an interpreter versus
ot her | anguages?

Not having used the service in sone tine, M.
Comm ssioner, | don't know. | couldn't answer

t hat .

| take it fromyour |ast question, Staff, or your
| ast answer, are you in a very good position to
say how long it mght or mght not take for a
Mosaic interpreter to get on the |ine and working
w th a nenber?

No, | wouldn't be able to give that evidence.
Thank you.

| have no idea how long it woul d take.

|'"d also like to nowturn to the norning of the

t el ephone call that you received and your notes.
|'"d like to first turn to page 100 of your notes
at the time heading of 0200 hours.

Yes.
The second bull et under that tinme headi ng, where
it says, "4 nenbers on scene at the tine." Do you

see where | have that, or where you have that?
That's the norning of the 14th?

The norning of the 14th, the first, in essence,
paragraph at the tinme of 0200 hours.

Yes.

I f you go down to that first full paragraph before
there's a space and up two bullets, it starts, "4
menbers. . ."
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"4 menbers at scene at the tinme."

Al right. That notation, what was your

under standi ng? Were they on scene at the tine the
call was made, or does that reference to sone

ot her tinme?

No, that would be reference to that there was
Corporal MIling -- or I"msorry, Corporal

Robi nson and three other people were present at
the scene, right now At two o'clock in the
nmorning, that is who was there right at that tine
when | was tal king to Corporal Robinson. It was
hi m and t hree ot her nenbers.

Then turning to the entry of 0211 hours -- and
correct ne if I"'mwong, the reading of this
notation: "Cpl Robinson advised they have a nmal e
subj ect who was videoing incident currently with
Cst Rundel . "

Correct.

Al right. First of all, what was your

under standing as to what incident Corporal

Robi nson was referring to?

That there had been a depl oynent of the Taser and
that B. C. Anbul ance was on scene working on the
subj ect that had been Tasered and had been in our
care and custody.

| s that what you believed to have been captured on
t he vi deo?

| had no -- | -- | guess yes. |Is that they had
soneone that was videotaping the incident itself
or videotapi ng what was happeni ng at the scene.
And then over the page at 101, you've got:
"Question as to what to do with the tape and
canera. "

That's correct. Corporal Robinson asked ne what
to do with the tape and canera.

Al right. Those are not the exact -- are those
t he exact words of his question?
No, it -- sone -- it was just notes nade --

basically that's what he asked, is we've got a
fellowwth tape of the incident and what should
we do with thenf

And did he ever discuss with you the option of
seizing that itemand holding it as evidence?

| provided that direction to himright on the
spot, was that he was to hold the subject and the
itemand wait until IHT arrived and turn them
over to our Integrated Hom cide |nvestigational
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Did he ever disagree or try and change your m nd
on that suggestion?

No, he did not.

Page 104, your 9:55 a.m entry.

Yes.
"Placed call to Cpl Robinson -- he is currently
with Insp." -- what's that inspector's nanme?

Nesset, N-e-s-s-e-t.

-- "and Chaplain Turner."

That's correct, M. Comm ssioner.

And the purpose of that call was to?

Check up on himand see how he was doi ng.

You were al so questioned about page 112 of your
notes, the 6:15 entry.

Yes.
The first part of that is, "Met with Cp
Robi nson -- discussed Sunday i ssue."

That's correct.

And you' ve noted under that, "No problens --
wor ked over the weekend."

That he finished his shift, worked over the

weekend and he felt okay. Again, | was checking
on his well -being.
Al right.

Not what he had done. Just how he was coping, M.
Comm ssi oner.

And you as a staff sergeant in charge at the YVR
Det achment, is that part of your role, to check on
the enotional status of nmenbers under your
command?

Absol utely, it is.

Now, you answered questions about these nenbers
wor ki ng several shifts together for 12 hours a
shift and those types of things. Do you recal

t hose type of questions, sir?

Yes.

Al right. You have no idea if these nenbers

wor ked all those next bl ocks together or not?

No. 1'd have to go back to their shift list, M.
Comm ssi oner, and see whether or not they were all
on shift, whether some were off duty and didn't
conme in, on |eave, on holidays, on training, on
what ever .

And sir, even if they're all on shift at the sane
tinme, does that nean they're side by side for al
12 hours?
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A It does not.

MR HARRIS: Al right. Thank you.

THE COW SSIONER: O ficer, you were just asked
guestions about this Exhibit 178 --

A Yes, M. Conm ssioner.

THE COW SSIONER:  -- and various policies. | take it
you expect your nenbers to exercise comopn sense?

A Absol utely, | do.

THE COWM SSIONER: And it take it that that's not in
witing in a policy manual ?

A No, sir, it is not.

THE COW SSI ONER: All right, thank you.

MR. ROSENBLOOM O ficer, ny nane is Don Rosenbl oom |
appear on behalf of the Governnent of the Republic
of Poland. | have a few questions for you.

CROSS- EXAM NATI ON BY MR ROSENBLOOM ON BEHALF OF
GOVERNMENT OF PCLAND:

C Firstly, back in 2007 when you headed the
subdet achnment office out of YVR can you tell us
whet her the training of the officers that did that
detail out at YVR would have been in part to |learn
about nedi cal equi pnent and nedi cal services
avai |l abl e at YVR?

A No, they were not, M. Comm ssioner.

C So to refine ny question a little bit, are you
telling nme that in the course of training officers
for that detail, they would not have been inforned

where, for exanple, defibrillators would be
| ocated at the airport?

A No, they were not trained as to where -- if there
was any defibs, where they would be | ocated at the
airport.

C And they woul d not have been trai ned about the

energency services avail able through the fire
departnment out at the airport?

A They woul d have had know edge because they have
coffee wwth themevery day, as to what it is their
service is.

C Wul d they have been trained to be famliar with
where the oxygen equi pnmrent woul d be at the YVR
| ocati on?

Not during that training course, no.

Thank you. Wen you say that training program
woul d they have learned it through, for exanple,
you wal ki ng them through the airport in the early

O >
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days of detail ?

No, they would not.

| believe you testified earlier this afternoon
that you saw the video at sone point; is that
correct?

That's correct.

When did you first see the video?

| saw it when it was first published on the news,
and that was the only -- | saw it once and that
was the only tine | sawit and watched it.

You've only seen it the once on tel evision?

It was BCTV News the day that it was released to
the nmedia, M. Conm ssioner, was the first tine |
had seen it. | watched it the once, and whenever
it came on again or whenever it was aired, |

swi tched channels, turned the TV off, didn't watch
t he news.

Are you aware whether in the years 2007 and 2008,
the four attending officers ever saw the video?

| have no idea whether they ever sawit, M.
Comm ssioner. No, |I'mnot aware of that.

O ficer, you spoke today in testinony, and it's
al so found in your notes, that you advised

Cor poral Robinson to take excellent notes in
respect to the incident at hand, correct?

Yes, M. Conm ssioner.

Have you had an opportunity to view the notes of
Cor poral Robi nson since this incident?

M. Conm ssioner, | was provided with a copy of
not es on Monday that Corporal Robinson had
witten.

And so is it fair to say that you believe you were
review ng the notes of Corporal Robinson in terns
of his attendance at that scene on the 14th of
Cct ober ?

The notes, M. Conm ssioner, that were presented
to me at the tine were alleged to be that of

Cor poral Robi nson's.

Oficer, did those notes neet your standard?
Consi dering the circunstance, yes and no.

Coul d you expand - -

| would --

-- upon that.

"1l expand in so nuch as the nenber had been
involved in a mgjor incident. Any notes that he
provides or wites at the tine nay be subject to
exam nation and/or production and/or a search
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warrant to address what it is that he did at the
time. And so a lot of nenbers will put very, very
short, cryptic notes. Qher reporting procedures
woul d i nclude the docunentation on the file
itsel f.

C Yes. And |I'm asking about your review of his
notes. Were his notes up to your standard?
They weren't up to ny standard. Were they up to

his? 1'mnot sure. Again, when | | ook at what
was provided to nme -- it was just that particul ar
day, M. Conmm ssioner. | did not see notes for

prior to that date that Corporal Robinson had
witten on any particular file, or after that
date. So it could be just those ones that | was
|l ooking at. It's hard to make a judgnent on one
page of notes.

C Vell, officer --

THE COW SSI ONER:  On the one page of notes, were they
excel l ent?

A No, sir. They were very short.

MR, ROSENBLOCOM

C And woul d you not have expected of your officers,
where there is an in-custody death, that the notes
woul d be extensive to cover the report of what
happened?

A The officers have a duty to report. | would
expect there would have been nore notes than what
were there.

C Have you had an opportunity to review the notes of
the other three attending officers?

A | have not.

C Al right. Now, you indicated in your notes an
error where at page 108 you're speaking of a
briefing wwth B Watch and you' ve corrected the
record by indicating that was in fact a briefing
with A Watch. |Is that correct?

A That is correct, M. Conm ssioner.

C Now, sir, have you had a chance to | ook at your
duty sheet for this period to confirmthat indeed
it was A Watch on duty at 0600 hours and not
B Watch?

A Looki ng at my notes and goi ng back through ny
notes over that period of tinme, who had been on
shift prior to and thereafter, it would have been
A Wat ch.

C Can you explain to ne, if that was the case -- do
you renmenber this briefing actually with A Watch
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at 0600 hours on the 16th of October? Do you
remenber it?

O her than the notes that are there?

No. | knowit's in the notes. |'m asking whether
you have recoll ection.

Having had a briefing with then? It's what it
says in ny notes so | would have done so, yes.
Okay. That's not answering ny question, but
that's fair enough. Your notes cause you to
believe that you had that neeting?

It would have been with A Watch, correct.

Al right. Now, have you exam ned whether the

B Watch, that had been on duty on the early
nmor ni ng hours of the 14th of COctober, returned to
duty the followi ng day; in other words, the 15th
of Cctober?

They woul d have cone in for one nore shift.

And when was that shift the next day?

It woul d have been Sunday ni ght/Monday nor ni ng.
Yes? And that Sunday ni ght to Monday norning
woul d be from approxi mately what hour to what
hour ?

They woul d start their shift, M. Comm ssioner
-- sone of themstarted at 6:00 in the evening;
sone of themstarted at 7:00 in the evening on
Sunday, the --

Until?

Five or six o'clock in the norning.

Yes. O ficer, would you agree with ne that then
we see that B Watch, which happened to be the
wat ch of the four attending officers, is on duty
6:00 a.m the foll ow ng day?

No.

I|"'msorry. In which case | -- why | say that to
you - and please correct nme - is page 112 on the
18th of October, | see down at the entry 0700

hours, "YVR B Watch -- discussed incident."

When D Watch is on shift, A -- B Watch works days,
days. C works days, so they're working nights.
VWhen D Watch cones on shift, their first day is

B Watch's first day off. So they'd have finished
Sunday nor ni ng.

So your neeting with B Watch --

On Tuesday - -

-- on the 18th -- excuse ne -- on the 18th of

Cct ober at 0700 hours --

-- would be their first day back on shift,
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correct.

Starting their shift?

Yes.

But you are certain, sir, that they were not on
shift at 0600 hours the day previous?

The day previous. Absolutely, I am yes.

Al right. Now, that being the case, you were
meeting with B Watch and we see from your notes
that you discussed excited delirium and then you
enter in the notes, "and nenbers actions.” | am
interested in know ng what was said about nenbers’
actions at that neeting with the other --

UNI DENTI FI ED SPEAKER: Well, the evidence is this is

A

A Wat ch.
This |I's A Watch.

MR, ROSENBLOOM

C

O O>

O >

A

Sorry, with -- | apologize if | got that wong.
Yes, in that neeting with A Watch at 0600 hours on
the 16th of COctober where you enter that there was
a di scussion of nenbers' actions, what was

di scussed?

To the best of ny recollection, M. Conm ssioner,
was just that there had been the depl oynent of the
Taser, because the incident had been on the nedi a,
and that with the information that was at hand,
the throwing of the itens that were going on and
the use of force, and whether -- just the use of
force, period.

Well, did you know anythi ng nore about the
incident at that point in time when you had this
meeting with A Watch than what we see in your
notes? Were you privy to nore information than
what we have here in terns of your record?

No, sir.

That was the extent? The extent of your know edge
was what we find in your notes?

That is correct.

And so with the A Watch group, did they also
participate in informng you of information they
had regardi ng the incident?

Not to ny recollection, no.

You don't recall any conversation by any of the
attending officers of A Watch to informyou of
anything in respect to that incident? |I|s that
right?

That's correct.

MR. ROSENBLOOM | have no further questions. Thank
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you.

THE COW SSI ONER: That seens to be everyone. Thank
you very nuch.

MR, KOSTECKYJ: | was just going to say, | don't
believe the witness's notes were entered as an
exhibit. Was | --

THE COW SSIONER: Wl |, the way they've been used, |
think they should be marked. It wll be the next
exhibit.

THE REA STRAR: The notes will be marked as Exhi bit
Nunmber 183.

EXH BIT 183: Copy - Handwitten notes of
S/ Sgt. J. Wight, RCW

THE COW SSI ONER:  Thank you very nuch for your tine,
and the best of luck in your retirenent.
A Thank you, M. Conm ssioner.

(W TNESS EXCUSED)

MR. VERTLIEB: There are sone housekeeping matters we
need to deal with. Perhaps we could stand down
ten m nutes or so.

THE COW SSIONER: All right. W'Ill break for a few
m nut es.

THE REG STRAR. The hearing will now recess for ten
m nut es.

( PROCEEDI NGS ADJQURNED)
( PROCEEDI NGS RECONVENED)

MR. VERTLI EB: Thank you, M. Comm ssioner. Just sone
matters here. W won't be very long. Thank you
for the tine.

As you know, through the process we filed at
different tinmes docunents fromthe airport. One
of those contains a reference to a security code

that ought to be redacted. It was just sonething
that was mssed at the time. And by agreenent of
all counsel, | just want to let you know on the

record that we're going to redact that one
security code reference just so there's no issue.
The second, Dr. Swerdlow, Charles Swerdl ow,
he gave evidence to you by teleconference. He's
the gentleman in Los Angeles. He apparently
reviewed his evidence and then sent us an e-mai
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and wanted to correct a couple of things or
clarify, however he wishes to viewit. So he sent
us an e-mail of May 25, 2009, at 5:23. | think he
actually may have sent two that day but they're
both the same. And we're confortable to have that
goin. It's a page and a little bit. So if that
could just be the next exhibit. This is the My
25, 2009, where he's correcting a couple of things
he said to you that were on his mnd at that tine.

THE COW SSI ONER: All right, next exhibit.

THE REG STRAR That will be marked as Exhi bit Nunber
184.

EXH BIT 184: Copy - Swerdlow E-nuail|l dated
May 25/09 re: Carification

MR. VERTLIEB: He also, in the sane context of w shing
to anend -- let nme get that in a second.

Then you'l|l remenber that you had the
direction on May 12 of 2009 that nedical experts
including Dr. Swerdl ow could provide a followup
report commenting on nedical reports that had been
filed after they testified. You may recall --

THE COW SSI ONER:  That's correct.

MR. VERTLIEB: You may recall that at the concl usion of
the hearing on May 26th, | dealt with a nunber of
housekeeping itens. Counsel saw a report from
Dr. Swerdl ow after we finished the evidence that
day. As has been our practice, | do intend to
provide the report for filing. | want to bring to
your attention, though, that in addition to
provi di ng a nedi cal opinion, which we would
understand, he's also included sonme personal
comments. The coments are largely gratuitous and
| don't believe it's necessary to comment on them
at this tinme, but in the interest of conpleteness,
|"d like to tender the entirety of what Dr.
Swerdl ow provided to us. And that's his report of
May 26, 2009.

THE COW SSIONER: All right, the next exhibit.

THE REG STRAR:  Exhi bit Nunmber 185.

EXH BIT 185: Copy - Swerdl ow report dated
May 26/ 09

MR. VERTLIEB: It then appears that Dr. Swerdl ow wote
again to us wshing to anend the response to his
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report that we just now marked, his letter to us,
June 16, 2009. He says, "I wish to anmend

response to expert w tnesses of May 26, 2009." So
it appears that this letter, June 16, is to anmend
that again. And again, with the way we' ve handl ed
all of these matters, we'd |ike that to be filed
before you, which is his letter.

THE COWI SSIONER: All right, part of the exhibit.
THE REG STRAR:  Exhi bit 186.

EXH BIT 186: Copy - Swerdlow letter dated
June 16/ 09

MR. VERTLIEB: And then finally, M. Butcher has asked

that we place before you a report that was
prepared by Sergeant Brad Fawcett. Now, we know
that your ruling of May 12 didn't enconpass non-
medi cal experts, but out of respect for the way
this entire proceedi ng has been handl ed and a way
to accommobdate the requests of counsel, we've
deci ded that M. Butcher's request should be net.
W'd like to file this report that Sergeant

Fawcett prepared dated -- it appears to be June 16
of 2009. The actual date is 09/06/16, which
believe to be June 16. And you'll see from
reading it, there's some opinions in this
material. There's obviously sone comments that
could be easily considered to be argunent. Rather
t han have an evidentiary dispute over it, 1'd like

just to give it to you and you can obviously sort
out the points of opinion fromany points of
argunment and take any assistance that may give
you. And so we'd like to have that filed now

THE COW SSIONER: All right. That will be the next

exhibit.
MR. KOSTECKYJ: | just wsh to make the point that with
respect to this exhibit, | amopposed to it going

in on the basis that, in ny subm ssion, the
docunent in its entirety is argunent. These are
matters which were canvassed in exam nation in
chief and in cross with this witness and also with
t he subsequent w tness, Corporal Gllis. And so
|"d make that observation with respect to that
docunent .

THE COWM SSIONER:  I'mgoing to have it marked. |'l|

deci de those points. |I'mvery alive to what's
argunment and what's proper opinion, and indeed,
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the weight to give any opinion.
THE REG STRAR That will be marked as Exhi bit 187.

EXH BIT 187: Copy - Report on "Use of Force
and Physical Skills Unit" dated June 16/09

MR, VERTLIEB: M/ error, M. Kosteckyj. | knew that
you wanted to make a comment and | was too quick
on the trigger. M apol ogy.

Now, | think we've covered all the
housekeepi ng matters that counsel have raised. As
you know, as counsel have had requests of us,
we've net and dealt with them Those are the
housekeepi ng matters.

And it think that at this point we could
sinply just ask that the nmatter be put over to the
schedul ed date of October 5 at 10:00 a. m

THE COW SSIONER: All right. And if anything further
cones up, I'll be avail able.

MR. VERTLI EB: Thank you.

THE REG STRAR The hearing is now adj ourned until
Cctober 5th at 10: 00 a. m

( PROCEEDI NGS ADJOURNED TO OCTOBER 5, 2009, AT
10: 00 A M)



